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reiace 


THIS  is  the  volume  that  I  had  hopefully  planned  to  write  when 
in  1924  I  began  the  preparation  of  a  series  on  the  British 
Empire  before  the  American  Revolution. 

It  was  my  intention  at  the  time  to  start  my  history  with  the  year 
1763. 1  found,  however,  that  I  was  not  prepared  for  the  task,  despite 
a  background  of  many  years  of  study  and  a  very  considerable 
amount  of  research  covering  the  period  of  my  choice.  I  soon  came  to 
realize  that  there  was  far  too  much  I  needed  to  learn  about  the  com- 
plex nature  of  the  Old  British  Empire  in  1763  —  of  centrifugal  and 
centripetal  forces  operating  upon  it  from  both  within  and  without. 
At  first  it  seemed  that  this  background  material  could  be  com- 
pressed into  an  introductory  chapter.  But  I  found  it  far  too  im- 
portant to  be  thus  condensed.  The  expansion  of  my  contemplated 
introductory  chapter  is  now  embodied  in  the  first  nine  volumes  of 
my  series.  I  am  at  last  free  to  fulfil  my  original  purpose. 

The  present  volume  is  concerned  with  the  beginnings  of  the  crisis 
that  was  to  culminate  in  the  War  for  American  Independence.  Its 
attention  is  therefore  focused  on  the  steps  taken  by  the  government 
of  Great  Britain  to  meet  some  of  the  problems  of  imperial  admin- 
istration that  loomed  forebodingly  in  1763,  the  attempted  solution 
of  which  created  a  fundamental  issue  between  the  mother  country 
and  the  North  American  colonies. 

The  issue  that  developed  became  centred  upon  certain  views  of 
the  nature  of  the  constitution  of  the  British  Empire.  Was  the  High 
Court  of  Parliament  —  consisting  of  the  King,  the  House  of  Lords, 
and  the  House  of  Commons  — the  supreme,  unchallengeable  au- 
thority within  the  Empire  once  it  had  spoken?  Or  was  it  possessed  of 
but  limited  authority,  especially  in  its  ability  to  levy  upon  all  those 
who  acknowledged  themselves  to  be  British  subjects  wherever  they 
tnight  reside  within  the  Empire?  While  most  colonials  freely  ad- 
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mitted  that  they  were,  at  least  theoretically,  bound  by  the  laws  of 
Parliament,  including  the  trade  and  navigation  acts,  they  insisted 
that  it  was  beyond  the  scope  of  Parliament's  authority  to  tax  them. 
They  took  the  position  that  before  1764  no  measure  applicable  di- 
rectly to  them  had  been  passed  by  this  body  for  the  primary  stated 
purpose  of  drawing  a  revenue  from  them. 

The  position  of  the  spokesmen  for  the  British  Ministry  in  1764 
and  1765  was  that  no  indulgence  to  the  colonies,  when  they  were 
weak,  poor,  and  struggling  to  get  a  foothold  in  the  New  World  — 
particularly  when  faced  by  powerful  enemies  —  relieved  them  as 
British  subjects  from  the  duty  of  submitting  to  whatever  measures 
Parliament  in  its  wisdom  might  enact;  therefore,  to  fail  this  obliga- 
tion would  place  them  beyond  the  protection  of  government  of  the 
mother  country.  Moreover,  now  that  the  colonies  had  prospered  and 
become  rich  and  numerous,  they  were  under  an  especial  obligation 
to  share  in  the  expense  of  providing  for  their  own  security  in  the 
only  manner  that  would  distribute  the  burden  equally:  by  action  of 
British  Parliament. 

Nor  was  it  conceivable,  the  argument  ran,  that  a  body  possessing 
the  authority,  recognized  by  the  colonies,  to  establish  conditions 
under  which  colonials  could  carry  on  trade  and  able  to  forbid  as  a 
regulatory  measure  any  commercial  traffic  with  the  foreign  sugar 
islands  (something  that  the  British  West  Indies  sought  in  1750)  did 
not  also  possess  the  constitutional  power  to  levy  a  duty  at  the  co- 
lonial ports  on  the  produce  of  these  foreign  islands  for  the  primary 
purpose  of  securing  a  revenue,  especially  as  this  was  to  be  laid  out 
in  a  manner  that  would  help  guarantee  the  peace  and  quiet  of  North 
America.  As  to  the  charge  that  it  was  unconstitutional  and  unjust  to 
tax  anyone  who  was  not  directly  represented  in  Parliament,  on  the 
grounds  that  there  would  be  no  one  to  speak  on  behalf  of  the  un- 
represented group,  this  was  met  by  pointing  out  that  many  groups 
in  England  with  special  interests  of  their  own  were  not  represented. 
The  government  spokesmen  also  indicated  that  the  power  to  reg- 
ulate was  as  great  and  as  dangerous  a  power,  if  misused,  as  was  the 
power  to  tax;  for  it  could  destroy  not  only  a  man's  property  but  the 
means  of  his  livelihood  and  that  of  his  family  as  much  as  could  un- 
wise taxation. 

In  its  essence  the  highly  dangerous  controversy  came  to  revolve 
around  the  dual  question:  What  was  the  constitution  of  the  British 
Empire?  and,  Who  had  the  authority  to  determine  definitively  the 
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fundamental  principles  upon  which  the  constitution  rested,  and 
therefore  the  power  to  confirm  or  alter  these  principles?  Could 
Parliament  do  this?  If  not  Parliament,  what  body  or  what  person 
could?  Was  it  King  George  III,  whose  predecessors  had  granted  all 
the  colonial  charters  and  who  himself  issued  from  his  royal  offices 
commissions  and  instructions  to  all  royal  governors  and  through  his 
Privy  Council  passed  upon  the  validity  of  colonial  laws  and  deter- 
mined with  finality  all  colonial  appeals?  Valid  as  this  last  solution 
of  the  problem  of  ultimate  legal  power  might  have  seemed  to  be  in 
the  seventeenth  century,  it  was  not  so  in  the  eighteenth. 

After  the  Revolution  of  1688  the  King  in  Council  was  made  to 
realize  that  such  things  as  grave  consitutional  questions  involving 
the  Empire  were  "of  too  high  a  nature"  —  as  was  the  expression  —  to 
be  dealt  with  outside  the  High  Court  of  Parliament,  to  which  body 
they  were  automatically  referred  for  final  settlement.  If  neither  the 
High  Court  of  Parliament  nor  the  King,  acting  independently  and 
not  as  an  agent  of  that  body,  was  competent  to  perform  this  func- 
tion was  there  any  other  instrumentality  qualified  to  judge  between 
the  claim  of  the  colonies  that  they  possessed  certain  prescriptive  or 
natural  rights  that  could  not  be  violated  and  the  counter-claim  of 
Parliament  to  unlimited  sovereignty  within  the  Empire?  Could  an 
American  Continental  Congress  place  either  Parliament  or  the  King 
under  restrictions?  Could  such  a  body,  in  fact,  have  any  legal  iden- 
tity unless  summoned  by  special  writ  issued  by  the  Crown  or  by 
some  other  Crown  authority?  Were  it  to  meet  without  some  such 
writ,  as  was  the  case  with  the  Stamp  Act  Congress,  did  it  constitute 
anything  other,  legally  at  least,  than  an  unlawful  gathering? 

As  much  of  the  controversy  between  the  mother  country  and  the 
North  American  colonies  during  the  years  between  the  termination 
of  the  Great  War  for  the  Empire  and  the  outbreak  of  the  War  for 
American  Independence  relates  to  fiscal  matters,  a  good  deal  of 
emphasis  has  been  placed  on  them  in  this  volume.  Yet,  important  as 
these  questions  were,  they  would  seem  to  occupy  a  subordinate 
place,  in  determining  the  course  of  events,  to  the  complex  of  atti- 
tudes that  were  psychological  in  essence.  Among  these  was  the 
view,  on  the  one  hand,  of  the  government  of  Great  Britain  that 
since  the  colonials  had  long  been  in  a  quite  dependent  relationship 
they  must  remain  so  with  no  constitutional  change,  and,  on  the 
other  hand,  of  the  colonials  that  the  time  had  come  to  assert  a 
measure  of  equality,  if  not  complete  equality,  in  the  relations  of  the 
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colonial  governments  with  the  home  government.  North  Americans 
now  felt  quite  competent  to  handle  their  own  affairs  without  outside 
interference  and  to  be  accorded  the  recognition  that  should  come 
with  the  fact  of  maturity, 

It  must  be  mentioned  that  I  have  felt  it  best  to  discuss  the  after- 
math of  the  repeal  of  the  Stamp  Act  in  the  next  volume,  and  also 
the  developments  in  the  trans-Appalachian  area  of  North  America 
which  had  their  greatest  impact  only  after  the  close  of  the  great 
Indian  uprising  of  1763-4  —  a  description  of  which  is  given  in 
Volume  IX  of  this  series,  Volume  XI,  "Britain  Sails  Into  the  Storm," 
will  also  deal  with  the  areas  of  the  Empire  beyond  the  turbulence 
and  those  on  the  perimeter  of  the  storm  as  well  as  with  the  colonies 
in  the  eye  of  the  storm.  For  the  history  of  the  Old  British  Empire 
can  only  be  understood  when  we  view  those  portions  of  it  in  which 
no  crisis  existed  comparable  to  the  disruption  in  the  relations  be- 
tween Great  Britain  and  the  thirteen  older  North  American  colonies 
that  took  place  in  the  1770's  and  led  directly  to  the  War  for  Ameri- 
can Independence. 

In  the  preparation  of  this  volume  I  have  gathered  materials  from 
many  sources.  Among  the  numerous  depositories  the  most  important 
are  the  Public  Record  Office  and  the  British  Museum  in  London; 
the  Bodleian  Library  at  Oxford;  the  Sheffield  Central  Library  at 
Sheffield,  where  most  of  the  Rockingham  and  Burke  manuscripts 
are  housed;  Sandon  Hall,  Staffordshire,  where  the  Ryder  family 
papers  rest;  the  Library  of  Congress  in  Washington,  with  its  vast 
collection  of  British  transcripts,  the  Huntington  Library  at  San 
Marino,  California,  where  is  to  be  found,  among  other  collections, 
the  Stowe  collection  of  manuscripts,  including  the  letter-books  of 
the  Grenville  family;  the  Clements  Library  in  Ann  Arbor,  Michigan, 
with  its  extensive  Shelburne  collection  of  manuscripts;  the  Hough- 
ton  Library  of  Harvard  University,  where  the  Bernard  papers  are 
preserved;  the  Massachusetts  Historical  Society  Library  in  Boston; 
the  Massachusetts  Archives,  also  in  Boston,  where  are  to  be  found 
the  great  body  of  Thomas  Hutchinson  manuscripts;  the  John  Carter 
Brown  Library  in  American  History  at  Brown  University,  Provi- 
dence, Rhode  Island;  the  American  Philosophical  Society  Library 
in  Philadelphia  and  the  Sterling  Library  at  Yale  University,  the  chief 
depositories  for  the  Benjamin  Franklin  papers;  the  Manuscript  Di- 
vision of  the  New  York  Public  Library  and  the  New  York  Historical 
Society  Library  at  Albany;  the  State  Treasurer's  Office  in  Concord, 
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New  Hampshire;  the  State  Library  and  the  Connecticut  Historical 
Society  at  Hartford;  the  Pennsylvania  Archives  at  Harrisburg;  the 
Maryland  Historical  Society  at  Baltimore;  the  Maryland  Archives 
at  Annapolis;  the  Virginia  Historical  Society  and  the  State  Library 
at  Richmond;  the  North  Carolina  State  Archives  at  Raleigh;  the 
University  of  North  Carolina  Collection  of  Southern  History  at 
Chapel  Hill;  the  Duke  University  Library  at  Durham;  the  South 
Carolina  Historical  Society  at  Charleston;  the  Georgia  Archives  at 
Atlanta;  the  Bermuda  Archives  at  Hamilton;  the  Jamaica  Archives 
at  Spanish  Town;  the  Canadian  Archives  at  Ottawa;  the  Nova  Scotia 
Archives  at  Halifax;  and  the  collection  of  British  transcripts  relating 
to  Newfoundland  in  the  vault  of  the  Office  of  the  President  of 
Memorial  University  at  St.  John's.  I  must  also  mention,  in  this  con- 
nection, the  Lehigh  University  Library,  which  has  provided  quarters 
for  my  project  and  has  constantly  made  available  to  me  its  many 
excellent  resources.  To  the  members  of  the  staffs  of  all  these  deposi- 
tories of  manuscripts  and  rare  books  —  far  too  many  to  mention  by 
name  —  I  wish  to  convey  my  thanks.  I  am  also  deeply  indebted  to 
Lehigh  University  for  its  generous  assistance  in  a  variety  of  ways 
over  a  long  period  of  years  and  to  the  Rockefeller  Foundation  for 
supplying  most  of  the  funds  that  made  possible  the  preparation  of 
this  volume.  Mrs.  Jere  Knight,  my  Research  Assistant,  has  given  me 
invaluable  aid,  as  has  Mrs.  Rosabelle  Harrison,  my  Secretary.  I  also 
wish  to  acknowledge  the  services  rendered  by  Geraint  N.  D.  Evans 
while  a  graduate  student  at  Lehigh  University  and  by  Graduate  As- 
sistant, Edward  O.  Smith  Jr.,  also  of  this  University. 
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Oct.       12    A  second  Twopenny  Act  stirs  up  the  issue  known  as  the 

"Parsons'  Cause." 
Nov.  Reverend  John   Camm   carries  the  representation   of   the 

Virginia  clergy  to  the  Board  of  Trade. 
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Parliament  allots  £200,000  for  reimbursement  of  colonial 

war  debts. 
March  24    The  London  Agent  Act  introduced  in  the  Virginia  House 

of  Burgesses  seeks  to  increase  the  powers  of  the  Virginia 

Assembly. 
April      5    Governor  Fauquier  of  Virginia  signs  the  London  Agent  Act 

without  a  suspending  clause. 
May      14    Camm's  memorial  to  the  King  is  referred  to  the  Board  of 

Trade. 
June     27     Camm  and  his  solicitor,  Ferdinand  Paris,  appear  before  the 

Board  of  Trade  to  appeal  the  Twopenny  Acts. 
Aug.      10    The  Privy  Council  disallows  the  Virginia  Twopenny  Acts  of 

1755  and  1758. 

Nov.       9     The  Virginia  House  of  Burgesses  passes  a  resolution  provid- 
ing no  relief  for  British  creditors. 


1760 

Parliament  provides   £200,000  reimbursement  of  war  ex- 
penses to  the  colonies. 

March  18     Pitt  orders  strict  enforcement  of  the  Trade  and  Navigation 

Acts. 

The  first  important  Vice-Admiralty  Court  proceedings  is 
held  in  Boston. 

Aug.      13    Francis  Bernard  succeeds  Thomas  Pownall  as  Governor  of 
Massachusetts  Bay. 

Sept.       7    Vaudreuil  surrenders  Canada  to  Amherst, 

Oct.      16    The  Virginia  Assembly  passes  an  amended  London  Agent 
Act. 

Oct.      26    Accession  of  George  III  to  the  throne  of  Great  Britain  and 
Ireland. 
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Parliament  allots  £133,333  for  reimbursement  of  colonial 

war  debts. 
Jan.      27    Thomas  Hutchinson  is  seated  as  Chief  Justice  of  the  Mas- 

sachusetts Bay  Superior  Court  of  Judicature. 
Feb.  The  legal  rights  of  customs-officials  to  use  writs  of  assist- 

ance are  challenged  by  the  Massachusetts  Bay  merchants 

in  the  Supreme  Court  of  Judicature. 
April     20    The  first  instance  of  payment  of  the  provincial  share  of 

customs-officers  seizures  to  Massachusetts  Bay  takes  place. 
Nov.     18    Writs  of  assistance  are  again  granted  in  Massachusetts  Bay. 
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Parliament  allocates  £133,333  for  reimbursement  of  colonial 

war  debts. 

March    6    Governor  Bernard  vetoes  the  Massachusetts  Bay  bill  de- 
signed to  wreck  the  information  service  of  the  customs- 


The  Revenue  Act  "for  the  further  improvement  of  his  Maj* 

esty's  Revenue  of  Customs'*  is  passed  by  Parliament. 
April      1    Reverend  James  Maury  institutes  suit  to  recover  salary  lost 

through  the  Twopenny  Acts. 
23    London  agent  Jasper  Mauduit  is  given  instructions  dealing 

with  the  fundamental  position  on  natural  rights  of  the 

Massachusetts  Bay  General  Court. 
Dec.       1    Patrick  Henry's  plea  based  upon  natural  law  defeats  the 

"Parsons'  Cause." 
13    A  new  Virginia  Act  for  Relief  of  Insolvent  Debtors  is  passed 

and  signed  by  Governor  Fauquier  without  a  suspending 

clause. 
23    The  Virginia  Burgesses  Act,  signed  by  the  Governor  with  a 

suspending  clause,  seeks  to  increase  the  power  of  the 

House  of  Burgesses. 


1763 

Jan,        5    Funded  portion  of  the  British  *  National  Debt  stands   at 
£122,603,336. 
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Ixxi 


Feb.  1  Glasgow  and  Liverpool  merchants  memorialize  the  House 
of  Commons  concerning  Virginia  private  debts. 

Feb.      10    The  Peace  of  Paris  terminates  the  Great  War  for  the  Empire. 

March  30  The  Cider  Bill  passes  in  the  House  of  Lords;  the  King  re- 
fuses to  veto  the  Bill;  the  cider  counties  demonstrate 
against  the  Act. 

April  8  Bute  resigns  as  chief  minister  and  is  succeeded  by  George 
Grenville. 

May  31  Repeal  by  the  Virginia  General  Assembly  of  the  Insolvent 
Debtors  Law. 

June  1  The  Revenue  Act  of  1762  to  reduce  illicit  trade  in  the 
colonies  and  increase  the  national  revenue  is  implemented 
by  Orders  in  Council. 

July  9  British  ships  begin  enforcing  the  Navigation  Acts  in  colonial 
waters. 

Oct.        8    The  royal  Proclamation  of  1763  fixes  boundaries  in  North 

America  and  the  West  Indies. 

11  A  circular  letter  from  the  Board  of  Trade  to  the  colonial 
governments  insists  upon  strict  adherence  to  commercial 
regulations. 

Nov.      15     George  III  addresses  Parliament  on  the  state  of  indebted- 
ness of  Great  Britain  as  the  result  of  the  late  war. 
The  Cider  Act  is  modified  by  Parliament,  the  excise  con- 
tinued. 

Dec.  The  Boston  merchants  organize  the  Society  for  Encouraging 

Trade  and  Commerce. 
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Jan.        1    The  total  national  debt,  according  to  Grenville,  stands  at 

£146,000,000,  funded  portion  £137,000,000. 
14    "An  Essay  on  the  Trade  of  the  Northern  Colonies"  first  ap- 
pears in  the  Providence  Gazette. 

19  Colonial  London  agents  heard  by  the  Board  of  Trade  on 
the  extension  to  all  the  colonies  of  the  New  England 
Bills  of  Credit  Restraining  Act  of  1751. 

24  The  Rhode  Island  Assembly  remonstrates  against  the  re- 
newal of  the  Molasses  Act  of  1733. 

March  9  Grenville  as  chief  minister  opens  the  Budget,  emphasizing 
the  need  for  revenue  and  the  possibility  of  laying  Stamp 
Duties  in  the  colonies. 


Ixxii 
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17  The  House  of  Commons  resolves  that  it  may  be  proper  to 

place  Stamp  Duties  on  the  colonies. 

April      5    The  Sugar  Act  of  1764  extends  and  amends  the  Molasses 

Act  of  1733. 

16    The  bill  to  prevent  colonial  bills  of  credit  passing  as  legal 
tender  signed  by  the  King. 

May  17  The  London  agents  meet  with  Grenville  on  American  taxa- 
tion. 

18  The  Vice-Admiralty  Court  of  All  America  created  by  letters 

patent. 

The  Connecticut  Assembly  issues  its  Reasons  Why  the 
British  Colonies,  in  America,  should  not  be  Charged  with 
Internal  Taxes  by  Authority  of  Parliament. 

Aug.  11  The  first  official  notice  sent  to  the  colonies  of  plans  for  stamp 
duties. 

Oct.  18  The  New  York  Assembly  protests  the  Sugar  Act  in  petitions 
to  the  King,  the  House  of  Lords,  and  the  House  of  Com- 
mons. 

Nov.  2  The  Massachusetts  Bay  House  of  Representatives  draws  up 
a  remonstrance  against  the  Sugar  Act. 

Dec.  18  The  Virginia  Assembly  remonstrates  against  the  House  of 
Commons  resolution  on  stamp  duties  of  March  17  in  ap- 
peals to  the  King,  and  to  the  Houses  of  Lords  and  Com- 
mons. 
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Feb.  2  Richard  Jackson,  Charles  Garth,  Benjamin  Franklin,  and 
Jared  Ingersoll,  as  London  agents,  meet  with  Grenville  in 
opposing  the  Stamp  Act. 

March  22  The  King  signs  "An  Act  for  granting  and  applying  certain 
Stamp  Duties,  and  other  Duties,  in  the  British  Colo- 


nies. 


May     29     Patrick  Henry  presents  resolutions  against  the  Stamp  Act 

to  the  Virginia  House  of  Burgesses. 

The  Revesting  Act  confirms  the  purchase  of  the  Isle  of  Man. 
Massachusetts  Bay's  House  of  Representatives  resolves  to 

consider  American  taxation  by  Parliament  and  to  call  the 

Stamp  Act  Congress. 
The  Newport  Mercury  prints  the  preamble  and  six  of  the 

Virginia  resolutions. 


June 
June 


1 
&-8 


24 
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25  The  "Mischief  Act"  grants  full  powers  to  British  customs- 

officials  to  enforce  trade  regulations  on  the  Isle  of  Man. 
July        2    The  Boston  Gazette  publishes  the  Virginia  resolutions. 

4    The  Maryland  Gazette  publishes  the  Virginia  resolutions. 

10  Grenville  resigns  as  first  minister  to  be  succeeded  by  Charles 

Watson-Wentworth,  2nd  Marquess  of  Rockingham. 
Aug.      14    Andrew  Oliver,  Provincial  Secretary  of  Massachusetts  Bay, 
is  hanged  in  effigy  on  the  Liberty  Tree,  as  the  Boston 
Stamp  Act  riots  begin. 

21  Jared  Ingersoll  is  hanged  in  effigy  at  Norwich,  Connecticut. 

22  New  York  Stamp  Distributor,  James  McEvers,  resigns. 
26-7     A  Boston  mob  burns  the  records  of  the  Vice-Admiralty  Court 

and  wrecks  Hutchinson's  mansion  and  other  homes  in  re- 
newed rioting. 

27     The  Newport,  Rhode  Island,  mob  riots. 

29     The  Rhode  Island  Stamp  Distributor,  Augustus  Johnston,  re- 
signs. 

Sept.       2     At   Annapolis,   Maryland  rioters   hang   Stamp   Distributor 
Zachariah  Hood  in  effigy. 

11  George   Meserve  resigns   as   Stamp   Distributor   for   New 

Hampshire. 

18  Jared  Ingersoll  resigns  as  Stamp  Distributor  for  Connecticut. 
The  Stamp  Act  issue  becomes  part  of  the  political  crisis  in 

Pennsylvania. 

23  Governor  Franklin  reports  the  resignation  of  William  Coxe, 

New  Jersey's  Stamp  Distributor. 
Oct.  1-18     The  Board  of  Trade  and  Privy  Council  take  cognizance  of 

American  resistance  to  the  Stamp  Act. 
7     The  Stamp  Act  Congress  assembles  in  New  York. 

John  Hughes,  Pennsylvania's  Stamp  Distributor  recom- 
mended by  Benjamin  Franklin,  agrees  not  to  enforce  the 
Act. 

Daniel  Dulany's  pamphlet,  Considerations  on  ...  Imposing 
Taxes  .  .  .  ,  is  printed. 

19  The  Stamp  Act  Congress  adopts  thirteen  resolutions  and 

other  declarations  of  colonial  rights. 
Riots  begin  at  Charleston,  South  Carolina. 

26  Effigies  are  burned  at  Savannah,  Georgia. 

29     Massachusetts  Bay  passes  resolutions   concerning  the  "es- 
sential constitutional  rights"  of  colonials. 

31     George  Mercer  resigns  as  Virginia's  Stamp  Distributor. 
New  York  Merchants  sign  a  non-importation  agreement  in 
protest  against  the  Stamp  Act, 
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Nov.       1    Effective  date  of  the  Stamp  Act  marks  the  closing  of  colonial 

ports  and  courts. 

2    Surveyor  General  of  Customs  for  the  Southern  District, 
Peter  Randolph,  authorizes  clearance  of  vessels  without 
stamps  at  Norfolk,  Virginia. 
14    Philadelphia  merchants  sign  a  non-importation  agreement. 

16  North  Carolina's  Stamp  Distributor,  William  Houston,  re- 

signs. 

22    Ship  clearances  without  stamped  paper  are  granted  at  New- 
port, Rhode  Island. 
28    Zachariah  Hood  of  Maryland  resigns  under  pressure  from 

the  New  York  Sons  of  Liberty. 

Dec.       2    Philadelphia  issues  clearances  to  ships  without  stamps. 
3-9    Boston  merchants  make  non-importation  agreements. 
5    New  York  issues  clearances  to  ships  without  stamps. 

17  Boston  issues  clearances  to  ships  without  stamps. 

The  King's  address  to  Parliament  stresses  the  colonial  crisis, 
as  does  Grenville's  speech. 
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Jan.  2-3  The  Stamp  Act  is  upheld  in  Georgia  by  the  use  of  troops  and 
ship  clearances  are  effected  at  Savannah  with  stamped 
paper. 

13  Massachusetts  Bay's  Inferior  Court  of  Common  Pleas  of  Suf- 

folk County  reconvenes  despite  the  lack  of  stamped  paper. 

14  Parliament  reconvenes  to  consider  the  "American  disturb- 

ances"; the  Stamp  Act  debates  begin. 

17-27    Petitions  to  the  House  of  Commons  from  British  merchants 
praying  for  relief  from  the  effects  of  the  Stamp  Act  are 
referred  to  the  committee  of  the  whole  House  "by  His 
.  -  Majesty's  command." 

27  The  petition  to  the  House  of  Commons  from  the  Stamp  Act 

Congress  is  presented  and  ignored  on  a  point  of  order. 

28  The  great  debate  over  repeal  of  the  Stamp  Act  begins  in 

the  committee  of  the  whole  House  of  Commons. 
30    Maryland  opens  the  port  of  Annapolis  without  stamps. 
Feb.  Georgia  permits  ships  to  clear  ports  without  stamps. 

3-4    Secretary  of  State,  General  Conway,  offers  the  Declaratory 
Resolution  setting  forth  the  powers  of  Parliament,  which 
passes  without  division. 
Debates  on  the  Stamp  Act  crisis  begin  in  the  House  of  Lords. 
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4  Charleston,  South  Carolina,  furnishes  clearances   to  ships 

without  stamps. 

5  Five  more  resolutions  concerning  the  Stamp  Act  crisis  are 

passed  by  the  committee  of  the  whole  House  of  Commons. 
7     Grenville's  motion  on  enforcement  of  the   Stamp  Act  is 

defeated. 

11-13  The  examination  of  witnesses  at  the  bar  of  the  House  of 
Commons  includes  that  of  Benjamin  Franklin  on  February 
13. 

21  Conway  introduces  a  seventh  resolution  asking  for  repeal 
of  the  Stamp  Act,  which  passes  in  the  committee  of  the 
whole  House  early  the  next  morning. 

March  4  Pitt  opposes  the  Declaratory  Bill;  the  Declaratory  and 
Stamp  Act  Repeal  bills  are  approved  by  the  House  of 
Commons  and  presented  to  the  House  of  Lords. 

17  The  bill  for  the  repeal  of  the  Stamp  Act  passes  in  the  House 

of  Lords. 

18  The  King  signs  the  Bill  for  the  repeal  of  the  Stamp  Act  and 

the  Declaratory  Bill. 
Parliament  repeals  the  British  Cider  Tax  and  enacts  a  new 

law  placing  a  levy  on  retailers  of  cider  and  perry. 
April       8     Maryland  courts  resume  regular  functions. 
May      16     The  news  of  the  repeal  of  the  Stamp  Act  reaches  the 

colonies. 
July      23     The  Connecticut  courts  re-open. 
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THE  termination  of  the  war  that  was  waged  for  nine  years 
from  1754  to  1763  between  Great  Britain  and  France  and 
their  respective  allies  brought  many  profound  changes  to 
the  British  Empire.  Some  of  these  were  visible,  such  as  the  geo- 
political revisions.  Others,  of  equal  if  not  greater  importance,  were 
psychological  and  could  only  be  sensed.  It  is  our  purpose  to  examine 
some  of  die  changes  in  both  categories  in  order  to  make  clear  why 
the  British  Empire  after  1763  was,  in  certain  respects,  quite  different 
from  the  Empire  that  had  existed  for  over  a  century  before  1754, 
and  why  a  crisis  in  the  relations  of  Great  Britain  with  her  North 
American  colonies  soon  developed  after  the  Peace  of  Paris. 

First  of  all,  the  ascertainable  boundaries  of  the  Old  British  Em- 
pire, or  at  least  those  that  had  been  generally  recognized,  were 
vastly  increased  in  1763  over  those  that  had  existed  in  1754,  as  has 
been  developed  in  the  preceding  volume  of  this  series.  Indeed,  new 
territories  embraced  within  the  limits  so  defined  had  tripled  its 
size,  at  the  most  conservative  calculation.  Moreover,  beyond  these 
accepted  boundaries  were  other  areas  that  could  now  be  called 
potential  British  territory  —  the  undefined  western  sweep  both  of 
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Canada  and  of  the  possessions  of  the  Hudson's  Bay  Company.  There 
was  the  expanding  sphere  of  influence  of  the  United  East  India 
Company  with  its  setting  up  of  factories  in  the  Far  East  that  must 
be  included  as  lying  within  the  British  imperial  orbit  by  1763.  The 
world,  in  fact,  had  never  before  witnessed  so  vast  an  accumulation 
of  exploitable  material  resources  by  any  single  power  as  had  re- 
sulted from  processes  of  expansion  which,  beginning  with  the  at- 
tempt to  colonize  Newfoundland  by  Sir  Humphrey  Gilbert  in  the 
days  of  Queen  Elizabeth  I,  culminated  in  the  Peace  of  Paris  of  1763. 
It  may  properly  be  called  in  that  year  the  great  Empire  —  an  em- 
pire with  which  the  Spanish,  Russian,  and  Dutch  empires,  extensive 
as  they  were,  could  in  no  respect  be  compared  for  dynamic  quality, 
wide-spread  enlightenment  and  freedom  of  expression,  political  ma- 
turity, industrial  development,  and  accumulated  wealth.  Further,  it 
possessed  the  ability  to  protect  itself  by  means  of  a  navy  that  domi- 
nated the  high  seas  and  was  unchallengeable  even  by  the  combined 
navies  of  the  other  three  great  powers. 

So  huge  an  enlargement  of  the  Empire  inevitably  brought  with  it 
particular  problems.  Among  others  was  the  difficulty  involved  in 
establishing  within  the  new  possessions  a  type  of  government  that 
would  reflect  the  spirit  and  genius  of  the  British  people  and  would 
thus  be  in  harmony  with  the  fundamental  principles  on  which  was 
based  the  control  of  the  much  more  contracted  Empire  of  the  pre- 
war period.  The  steps  taken  to  that  end  in  1763  or  soon  afterwards, 
both  in  North  America  and  in  the  West  Indies,  have  been  given 
full  treatment  in  Volume  IX  of  this  series.  It  is  only  necessary,  there- 
fore, to  observe  that,  consistent  with  peculiar  local  conditions,  the 
form  of  government  decided  upon  was  patterned  roughly  after  that 
of  the  royal  colony.  The  expectation  was  that  all  those  things  char- 
acteristic of  a  royal  colony  —  for  example,  the  setting-up  of  a  law- 
making  body  representative  of  its  freemen  —  would  be  realized  at 
the  earliest  possible  moment. 

Another  problem,  presented  by  the  manner  in  which  the  war  was 
terminated  in  North  America,  had  to  do  with  the  establishment  of 
policies  that  would  guarantee  fair  treatment  of  those  western  In- 
dians, whose  guardianship  the  British  government  had  felt  impelled 
to  assume  because  of  the  solemn  commitments  made  in  such  treaties 
as  that  concluded  at  Easton,  Pennsylvania,  in  1758.  These  commit- 
ments involved  not  only  the  recognition  of  the  superior  rights  of 
the  natives  to  trans-Appalachian  lands  and  the  safeguarding  of  these 
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rights  in  the  face  of  pressure  by  white  men  eager  to  acquire  these 
same  lands,  but  also  the  obligation  to  seek  to  protect  the  red  men 
from  the  unfair  practices  of  white  traders  and  from  the  exclusive 
domination  of  the  Indian  trade  by  merchants  of  any  one  colony. 

A  third,  and  also  a  post-war,  problem  was  the  provision  of  ade- 
quate means  for  guaranteeing  the  security  of  North  America,  the 
eastern  part  of  which,  from  Hudson  Bay  to  the  southern  tip  of 
Florida,  was  now  wholly  embodied  within  the  Empire.  Should  or 
could  this  great  responsibility  be  turned  over  to  the  older  con- 
tinental colonies,  whose  welfare  and  safety  were  obviously  most 
immediately  and  vitally  at  stake?  Or  should  this  be  the  exclusive 
responsibility  of  the  mother  country?  Or  should  it  be  in  the  nature 
of  a  joint  responsibility,  as  had  been  the  case  in  waging  the  New 
World  phase  of  the  Great  War  for  the  Empire  between  1754  and 
1763?  If  so,  after  what  manner?  One  thing  at  least  seemed  to  be 
quite  clear  in  light  of  the  experience  of  the  late  war:  those  security 
forces  that  must  be  employed  for  routine  garrison  duty  in  critical 
areas  —  such  as  the  new  Province  of  Quebec,  the  scattered  forts  and 
posts  in  the  Indian  country,  and  certain  strategic  seaboard  points: 
Halifax  in  Nova  Scotia,  Louisbourg  on  Gape  Breton  Island,  Placen- 
tia  and  St.  John's  in  Newfoundland,  St.  Augustine  in  East  Florida, 
and  Pensacola  and  Mobile  in  West  Florida  —  must  be  regular  troops 
held  to  their  duty  by  military  discipline. 

Granted  this  to  be  the  case,  it  brings  us  to  a  fourth  problem.  Who 
should  be  expected  to  assume  the  burden  of  the  very  considerable 
expense  involved  in  these  strictly  North  American  security  measures, 
as  well  as  other  charges  upon  the  tax-payers,  that  altered  conditions 
in  the  New  World  seemed  to  require?  In  this  connection  it  should 
be  pointed  out  that  the  war  had  brought  unprecedented  prosperity 
to  countless  people  and  even  great  fortunes  to  many  in  the  older 
colonies.  This  was  the  result  of  shipments  of  vast  sums  of  Spanish 
and  Portuguese  specie  from  England  to  America,  not  only  as  pay  for 
the  soldiers,  teamsters,  army  pioneers,  bateau-men,  and  others,  but 
also  for  the  purchase  at  good  prices  of  enormous  quantities  of  food 
supplies  and  many  other  things  needed  for  carrying  on  the  war.  In- 
deed, almost  everyone,  at  least  along  the  Atlantic  seaboard  and  the 
interior  that  was  tributary  to  its  ports  and  chief  towns,  seems  to 
have  shared  directly  or  indirectly  in  this  lavish  distribution  over  a 
neriod  of  nine  vears,  resulting  in  the  elevation  of  standards  of  liv- 
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A  fifth  problem  presented  itself  at  the  termination  of  the  war.  In 
addition  to  the  costs  of  policing  all  critical  points  in  North  America 
as  well  as  the  high  seas,  there  was  the  necessity  of  honouring  the 
great  British  public  debt  left  by  the  war.  From  the  point  of  view  of 
every  person  responsible  for  making  the  vital  decisions  that  brought 
Great  Britain  into  a  state  of  hostilities  with  France,  this  war  debt 
was  incurred  chiefly  for  the  protection  of  the  most  vital  interests  of 
the  British  North  American  colonies.  Parliament  reimbursed  most  of 
these  colonies  for  much  of  their  war  expenditures;  so  that  by  1763 
they  were  rapidly  and  easily  getting  rid  of  the  public  debts  resulting 
from  the  hostilities  and  were  enjoying  the  progressive  lightening  of  the 
burden  of  wartime  taxation.  The  questions  therefore  inevitably 
arose:  To  what  extent  could  the  people  of  Great  Britain,  who  had 
assumed  such  heavy  financial  obligations  during  the  war  years  and 
who  were  now  called  upon  to  carry  the  public  debt,  also  be  ex- 
pected to  continue,  for  an  indefinite  period,  the  payment  of  taxes  at 
war  rates  to  provide  for  the  defence  of  North  America?  And  to  what 
extent  was  the  British  government,  in  order  to  afford  some  relief  to 
British  taxpayers  and  maintain  public  credit,  now  justified  in  tight- 
ening up  the  enforcement  outside  the  British  Isles  of  trade  and 
navigation  regulations  which,  although  designed  to  apply  to  all  parts 
of  the  Empire,  had  not  been  at  all  strictly  observed?  This,  it  is 
obvious,  would  increase  public  revenues  to  service  the  war  debt  and 
to  provide  funds  for  the  defence  of  North  America  —  clearly  matters 
of  utmost  importance.  But,  could  it  be  done  without  creating  great 
bitterness  and  dangerous  unrest  within  the  older  colonies? 

The  effects  of  the  Great  War  for  the  Empire  and  the  remarkable 
manner  of  its  termination  went  beyond  the  creation  of  the  above- 
enumerated  colonial  problems  that  faced  British  statesmen.  The  war 
had  hastened  the  conversion  of  an  immature  British  North  America 
into  a  group  of  mature  and  increasingly  self-confident  common- 
wealths. Moreover,  the  colonials  of  Massachusetts  Bay,  New  York, 
Virginia,  and  those  of  the  other  older  so-called  plantations  had  been 
led  to  think  of  themselves  during  the  war  years  as  "American"  co- 
lonials to  a  degree  that  had  never  previously  been  the  case,  with 
an  outlook  for  the  first  time  that  was  continental  rather  than  local 
and  with  a  new  sense  of  intercolonial  solidarity.  Among  the  factors 
that  contributed  to  this  changed  outlook  were  the  bald  facts  of  the 
war  itself  with  its  direct  menace  to  the  lives  and  property  of  all 
British  North  America,  This  threat  served  to  break  down,  much  of 
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the  older  isolation  and  exclusiveness  of  the  colonies  in  relation  to 
one  another.  North  Carolina  troops  had  been  recruited  to  fight  side 
by  side  with  Virginians  in  the  valley  of  the  Ohio;  North  Carolina 
troops  also  had  been  sent  by  their  government  into  South  Carolina 
to  meet  an  expected  attack  upon  Charleston.  New  Hampshire, 
Massachusetts  Bay,  Rhode  Island,  Connecticut,  New  York,  and  New 
Jersey  regiments  had  fought  together,  had  been  brigaded  together, 
and  had  mixed  freely  with  one  another  in  the  campaigns  in  upper 
New  York  about  Lake  George  and  against  Fort  Ticonderoga.  While 
intercolonial  fraternization  of  military  units  took  place  to  some  ex* 
tent  in  connection  with  earlier  New  World  conflicts,  such  as  King 
George's  War,  the  effect  of  it  had  had  no  such  cumulative  and  per- 
manent significance  as  of  that  which  developed  during  the  Great  War 
for  the  Empire.  In  close  association  in  this  war  they  had  fought, 
bled,  suffered  captivity  —  as  at  the  surrender  of  Fort  William  Henry 
—  and  died  together,  All  this  they  had  done  for  a  cause  that  seemed 
to  transcend,  for  the  moment  at  least,  the  interests  of  any  one 
colony,  deeply  involving  as  it  did  the  safety  of  all  fellow  British 
North  Americans. 

It  is  of  equal  significance  that,  as  the  result  of  the  protracted  war, 
for  the  first  time  British  North  America  possessed  thousands  of  bat- 
tle-hardened veterans,  men  whose  courage  had  been  put  to  the  test 
and  who  had  attained  some  knowledge  of  warfare  as  practised 
among  civilized  peoples.  But  it  should  also  be  pointed  out  that 
these  veterans  could  not,  by  and  large,  be  depended  upon  to  settle 
down  to  the  dull,  unambitious  routine  of  garrison  duty  —  they  were 
not  professional  soldiers.  With  the  end  of  hostilities,  most  of  them 
eagerly  returned  to  the  farm,  plantation,  shop,  fishery,  or  other 
peaceful  pursuits.  Nevertheless,  in  any  future  crisis  that  seemed  to 
imperil  them,  their  families,  and  their  near  neighbours,  most  of  them 
could  be  relied  upon  to  respond  with  alacrity.  The  importance  of 
this  fact  in  shaping  the  attitude  of  Americans  in  the  post-war  years, 
it  would  appear,  can  hardly  be  overestimated. 

This  lessening  of  isolation  among  the  people  of  the  older  colonies 
and  the  creation  of  a  certain  consciousness  of  being  fellow  Ameri- 
cans, rather  than  simply  subjects  of  the  British  King,  was  power- 
fully aided  by  the  expansion  of  settlements  and  gradual  develop- 
ment during  the  preceding  half -century  or  more  of  improved  means 
of  intercommunication  which  had  come  with  the  expansion  of  post- 
roads,  postal  service,  and  coastal  trade  along  the  Atlantic  seaboard. 
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This  was  accompanied  by  a  steady  growth  in  emphasis  on  inter- 
colonial business  and  cultural  relations,  all  of  which  was  intensified 
by  the  movement  of  thousands  of  people  from  one  colony  to  another 
over  well-travelled  highways,  such  as  the  Valley  Road  of  Virginia, 
as  well  as  by  the  ties,  created  by  religious  denominations  and  educa- 
tional institutions,  that  tended  to  forget  colonial  boundary  lines.  Nor 
should  one  ignore  the  contribution  of  the  American  press  through 
the  printing  and  circulation  of  newspapers,  pamphlets,  and  books 
in  bringing  into  existence  an  American  community  feeling.  Indeed, 
so  potent  was  the  influence  exerted  by  the  press  that  we  must  stress 
the  unique  place  held  by  the  British  colonial  newspaper  in  the  New 
World. 

Although  there  was  no  press  in  New  France  (La  Gazette  de  Que- 
bec was  not  due  to  appear  until  1764),  it  is  true  that  there  had  been 
printing  in  Mexico  a  century  before  the  first  English  press  was  set 
up  in  the  colonies  at  Cambridge  in  1638,  and  that  presses  had  been 
established  in  Spanish  South  America  long  before  that  date.  Even 
in  the  seventeenth  century  there  was  issued  the  so-called  relation, 
a  type  of  Spanish  news-sheet,  and  subsequently  other  publications 
corresponding  to  newspapers  began  to  appear.  They  were,  however, 
held  to  strict  censorship  by  state  and  ecclesiastical  authorities  and 
therefore  were  not  independent  organs  for  the  creation  of  public 
opinion,  free  to  take  the  government  or  church  to  task,  as  was  the 
case  with  the  British  colonial  press,  especially  after  1763, 

As  early  as  1690  an  effort  was  made  to  launch  an  American  news- 
paper in  Boston,  called  Public  Occurrences;  this  was  unsuccessful 
as  the  result  of  the  restraints  placed  upon  it  by  public  authority. 
However,  in  1704,  the  same  town  saw  the  appearance  of  the  News- 
Letter,  "Published  by  Authority/'  which  through  a  studied  policy  of 
circumspection  continued  in  existence  for  over  seventy  years  and 
only  ceased  publication  in  the  course  of  the  War  for  American 
Independence.  This  was  followed  by  the  founding  of  other  news^ 
papers  along  the  Atlantic  seaboard.  The  colonial  press,  especially 
after  the  outcome  of  the  famous  Peter  Zenger  trial  in  New  York  in 
1735,  was  in  most  respects  a  free  press  —  outside  the  risk  that  undue 
criticism  of  the  local  government  might  result  in  the  loss  of  profit- 
able public  printing.  In  addition  to  printing  and  disseminating  news 
items  it  also  voiced  ideas  that  might  be  highly  critical  of  both  gov- 
ernment and  church.  Herein  lies  the  uniqueness  of  the  press  in  the 
British  colonies. 
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Quite  logically,  for  a  variety  of  reasons,  the  presses  that  printed 
newspapers  in  the  British  continental  colonies  in  1763  were  located 
in  the  chief  centres  of  population.  While  there  was  in  that  year  no 
newspaper  to  be  found  in  New  Jersey,  the  Lower  Counties  on  the 
Delaware,  or  North  Carolina,  Massachusetts  Bay  could  boast  of  four 
papers:1  the  Massachusetts  Gazette,  and  Boston  News-Letter  (1704- 
76),  which,  starting  as  the  Boston  News-Letter,  had  become  the 
Boston  News-Letter,  and  the  New-England  Chronicle  by  January 
1763  and  by  April  7  of  that  year  had  changed  to  the  title  given 
above;  the  Boston-Gazette,  and  Country  Journal  (171&-98);  the  Bos- 
ton Post-Boy  6-  Advertiser  (1734-75);  and  the  Boston  Evening-Post 
(1735-75).  Pennsylvania  could  claim  the  same  number:  two  English- 
language  papers,  the  Pennsylvania  Gazette  (1728-1815)  and  the 
Pennsylvania  Journal  and  Weekly  Advertiser  (1742-93);  and  two 
printed  in  German,  the  Germantowner  Zeitung  (1762-77)  —  a  con- 
tinuation of  the  senior  Christoph  Saur's  (Sauer,  Sower)  earlier  papers 
—  and  Der  Wochentliche  Philadelphische  Staatsbote  (1762-79).  In 
New  York  there  were  three:  the  New-York  Gazette;  or,  the  Weekly 
Post-Boy  (1747-73);  the  New-York  Gazette  (Weyman's)  (1759-67); 
and  the  New-York  Mercury  (1752-83).  Rhode  Island,  Connecticut, 
and  South  Carolina  each  supported  two  newspapers:  in  Rhode  Is- 
land these  were  the  Newport  Mercury  (1758-1820)  and  the  Provi- 
dence Gazette;  and  Country  Journal  (1762-1820);  in  Connecticut 
they  were  the  Connecticut  Gazette  (1755-68),  published  in  New 
Haven,  and  the  New-London  Gazette  (1763-1820),  immediate  suc- 
cessor to  the  New-London  Summary  (1758-63);  and  in  South  Caro- 
lina die  newspapers  were  .the  South-Carolina  Gazette  (1732-75)  and 
the  South-Carolina  Weekly  Gazette  (1758-64,  but  published  until 
1781  as  the  South  Carolina  and  American  General  Gazette).  New 
Hampshire,  Maryland,  Virginia,  and  Georgia  could  each  claim  but 
one;  they  were  the  Portsmouth  New-Hampshire  Gazette,  and  His- 
torical Chronicle  (1756-1820),  the  Annapolis  Maryland  Gazette 
(1745-1820),  the  Williamsburg  Virginia  Gazette  re-established  by 
William  Hunter  (1751-78),  and  the  Savannah  Georgia  Gazette 
(1763-76). 

With  the  coming  of  the  Anglo-American  crisis,  after  1763  the 

1  The  newspaper  titles  given  hereafter  are  those  that  were  in  existence  after  the 
Great  War  for  the  Empire.  The  dates  that  follow  each  title  are  the  outside  dates  of 
the  paper's  existence  throughout  the  eighteenth  century,  although  the  tide  of  the 
paper  may  have  appeared  in  a  variety  of  ways  at  earlier  and  later  dates  (and  often 
did  so)  as  it  changed  hands  through  a  succession  of  editors,  publishers,  or  printers. 
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number  of  newspapers  sharply  increased,  although  some  of  them,  it 
is  true,  came  and  went.  In  Massachusetts  Bay  starting  with  1767 
there  appeared  the  Boston  Chronicle  (1767-70),  the  Essex  Gazette 
(1768-75),  the  Massachusetts  Spy  (1770-5),  The  Censor  (1771-2), 
and  the  Essex  Journal  (1773-7).  In  Pennsylvania  the  Pennsylvania 
Chronicle  (1767-74)  made  its  bow  to  the  public  the  same  year  as 
the  Boston  Chronicle  and  was  followed  by  the  Pennsijlvania  Packet 
(1771-90)  and  in  1775  the  short-lived  Pennsylvania  Mercury,  and 
the  Universal  Advertiser.  As  for  New  York,  the  New-York  Journal 
(1766-75)  was  added  to  the  list,  to  be  followed  by  the  New-York 
Chronicle  (1769-70)  and  by  Rivingtons  New-York  Gazetteer 
(1773-5).  Connecticut  added  a  third  newspaper  when  the  Connecti- 
cut Courant  (1764-1820)  began  publication  at  Hartford;  it  should 
also  be  added  that  when  the  New  Haven  Connecticut  Gazette  was 
on  the  eve  of  ceasing  publication  the  Connecticut  Journal  (1767- 
1820)  took  its  place  in  that  town.  James  Davis,  who  had  published 
the  first  newspaper  in  North  Carolina  at  New  Bern  in  1751,  also 
produced  its  next  paper,  the  North-Carolina  Magazine;  or,  Universal 
Intelligencer  (1764-8),  while  the  North-Carolina  Gazette  and 
Weekly  Post  Boy  (1764-6)  was  published  at  Wilmington.  Neither 
was  destined  to  survive  long,  but  Davis  at  New  Bern  revived  the 
North  Carolina  Gazette  (1768-78),  which  he  had  originally  pub- 
lished as  The  Notn  Carolina  Gazette  (1751-9),  and  the  following 
year  Wilmington  acquired  the  Cape-Fear  Mercury  (1769-75).  South 
Carolina  likewise  came  into  possession  of  a  third  newspaper  under 
the  name  of  the  South-Carolina  Gazette;  And  Country  Journal 
(1765-75).  New  Hampshire  saw  the  appearance  of  its  second  news- 
paper called  the  Portsmouth  Mercury,  and  Weekly  Advertiser 
(1765-7).  Maryland  did  not  come  into  possession  of  a  second  news- 
paper until  the  publication  in  Baltimore  of  the  Maryland  Journal, 
and  the  Baltimore  Advertiser  (1773-97).  Finally,  with  respect  to  the 
Old  Dominion,  by  the  spring  of  1775  the  number  of  newspapers  had 
increased  from  one  in  1763  to  four.  Curiously  enough,  three  were 
published  at  Williamsburg  and  all  carried  the  same  name:  the  Vir- 
ginia Gazette.  The  first  of  these,  a  revival  in  1751  by  William  Hunter 
of  the  paper  founded  by  William  Parks  in  1736,  was  in  1775  pub- 
lished by  Dixon  and  Hunter;  the  second,  founded  in  1766  by  Wil- 
liam Rind,  was  in  1775  published  by  John  Pinkney;  and  the  third, 
established  in  February  of  that  year,  was  published  by  Alexander 
Purdie.  The  fourth  newspaper  was  published  in  Norfolk  by  William 
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Duncan  &  Company  and  was  called  the  Virginia  Gazette,  or  Norfolk 
Intelligencer  (1774-5). 

Between  1763  and  1775  there  were  some  forty-three  newspapers 
in  existence  for  brief  or  fairly  long  periods  in  the  older  British  North 
American  colonies.  Each  followed  its  own  devices.  Some  sought  to 
stir  the  public  into  action  against  the  constituted  authorities  as  was 
the  case  with  Edes  and  Gill's  highly  inflamatory  Boston  Gazette, 
and  Country  Journal;  others  were  inclined  to  calm  the  public,  as 
was  the  case  with  Richard  and  Samuel  Draper's  Boston  News-Let- 
ter, and  the  New-England  Chronicle,  which  in  1769  changed  its 
name  to  the  Massachusetts  Gazette;  and  the  Boston  Weekly  News- 
Letter;  still  others,  although  only  a  few,  attempted  to  take  the  pop- 
ular leaders  to  task  as  did  Mein  and  Fleming's  Boston  Chronicle  and 
Rivingtons  New-York  Gazetteer.  As  was  to  be  expected,  most  of 
these  newspapers  reflected  local,  popular  feeling  on  public  issues 
and  helped  mightily  —  as  Professor  Schlesinger,  in  his  recent  book, 
Prelude  to  Independence,  has  so  strikingly  brought  out  —  to  create 
after  1763  a  common  American  public  opinion. 

Nor  does  this  tell  the  full  story  of  the  significance  of  the  free 
American  press  toward  that  end.  During  the  period  from  the  begin- 
ning of  1763  to  the  end  of  1774  there  appeared  some  4,467  distinct 
publications.  Besides  the  newspapers,  counting  each  year's  issue 
only  by  title,  there  were  many  books,  including  those  printed  by 
authority  as  well  as  privately,  pamphlets,  and  broadsides,  making 
an  average  of  372  each  year,  with  239  issuing  from  the  press  in 
1763,  and  694  in  1774. 

Although  little  criticism  of  the  government  of  Great  Britain  was 
voiced  in  the  American  publications  before,  or  even  in  1763,  since 
they  were  concerned  with  other  and  in  most  cases  more  local  things, 
by  1774  the  situation  was  quite  reversed,  with  a  majority  of  writers 
devoting  their  chief  efforts  to  denouncing  that  government.  Indeed, 
one  is  amply  justified  in  raising  the  question  as  to  whether  there 
would  have  been  an  American  Revolution  in  the  course  of  the 
eighteenth  century  had  there  been  no  press  and  particularly,  no  free 
press.  For  is  it  probable  that  without  an  unleashed  press,  mere  iso- 
lated pockets  of  local  discontent  with  imperial  policy  could  have 
been  welded  so  easily  into  a  type  of  colonial  solidarity  capable  of 
generating  a  real  American  revolutionary  movement? 

If  the  vast  power  wielded  by  the  colonial  press  differentiates  the 
British  America  of  1763  onward  to  the  end  of  the  period  of  colonial 
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dependence  from  the  America  of  the  earlier  decades  of  the  eight- 
eenth century,  factors  other  than  those  already  given  consideration 
also  played  a  large  part.  For  example,  the  inhabitants  of  the  older 
colonies,  instead  of  being  hemmed  in  by  the  military  forces  and 
Indian  allies  of  powerful  and  generally  hostile  nations,  were  now  at 
last  free  of  this  brooding  menace.  Thus  the  feeling  of  insecurity  that 
had  hovered  over  them  for  generations,  and  had  caused  them  in 
times  of  international  emergency,  when  their  very  existence  was 
threatened,  to  place  a  high  value  on  their  connections  with  the 
mother  country,  now  tended  to  disappear. 

It  seemed  in  1763  that  as  the  result  of  the  fortunes  of  war  they 
themselves,  as  British  colonials,  would  inevitably  fall  heir  to  most  of 
a  vast  continent.  For  with  France  all  but  eliminated  from  North 
America,  who  now  feared  Spain,  so  disastrously  defeated  in  the  re- 
cent war  and  occupying,  outside  of  Mexico,  only  the  western  part 
of  old  French  Louisiana?  Instead,  visions  began  to  take  shape  of  an 
ever-westward  expansion  through  what  was  still  the  seemingly  end- 
less North  American  western  wilderness.  With  those  visions,  de- 
veloped a  sense  of  mission  and  high  destiny  that  was  not  to  be 
thwarted  by  any  temporal,  outside  interference.  Had  they  not  al- 
ready achieved  greatly?  Could  they  not  point  to  hundreds  of  towns 
and  villages  and  thousands  of  farms  and  plantations  that  they  had 
planted  along  the  Atlantic  seaboard  and  well  into  the  interior  east 
of  the  Appalachians? 

To  understand  why  the  feeling  of  self-sufficiency  on  the  part  of 
American  colonials  was  so  manifest  in  1763  it  is  necessary  to  take 
into  consideration  the  fact  that  they  had  now  become  a  numerous, 
rather  highly  cultivated  and  wealthy  people,  who  had  developed  to 
a  point  where  they  were  beginning  to  feel  themselves  capable  of 
managing  their  own  affairs  without  much  further  guidance  from  the 
mother  country. 

Take,  for  example,  the  growth  of  population.  In  1700  the  number 
of  inhabitants  settled  in  the  English  North  American  colonies  was 
probably  not  more  than  250,000.  While  no  figures  are  available 
that  may  be  relied  upon,  it  is  fair  to  assume,  upon  the  basis  of  vari- 
ous contemporary  estimates,  that  there  were  probably  little  short 
of  2,000,000  people,  both  whites  and  blacks,  living  in  these  same 
colonies  in  1763.  Among  them  Virginia  undoubtedly  was  the  most 
populous,  with  close  to  350,000  people.  Pennsylvania  was  reported 
to  have  had  at  least  300,000,  Massachusetts  Bay,  including  Maine, 
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not  far  from  250,000,  and  North  Carolina,  approximately  200,000. 
Connecticut,  Maryland,  and  South  Carolina  could  each,  not  without 
reason,  claim  in  the  neighbourhood  of  150,000  inhabitants,  New 
York  some  100,000,  New  Jersey  perhaps  75,000,  New  Hampshire 
45,000,  Rhode  Island  40,000  and,  finally  the  Lower  Counties  on  the 
Delaware  and  Georgia  each  approximately  25,000. 

Although  leading  the  other  colonies  in  population  in  1763,  with 
the  blacks  apparently  constituting  one  half  of  it,  Virginia  had  no 
metropolitan  centre,  Williamsburg,  the  capital  during  the  colonial 
period,  never  contained  as  many  as  2,000  permanent  inhabitants. 
The  rest  of  the  people  were  widely  distributed  on  large  and  small 
plantations  and  farms  within  the  fifty-two  counties.  As  for  industry, 
Virginia's  production  of  iron  in  its  first  stages  in  any  quantity,  like 
that  of  Maryland,  need  only  be  mentioned.  In  short,  Virginia  was 
primarily,  as  it  had  been  from  the  beginning,  an  agricultural  export- 
staple-producing  colony  and  the  same  may  be  said  of  Maryland, 
North  Carolina,  South  Carolina,  Georgia,  and  the  Three  Lower 
Counties  on  the  Delaware.  But  this  does  not  imply  any  lack  of 
wealth,  cultivation,  and  high  standards  of  living  among  the  more 
enterprising  and  successful  Southern  planters,  many  of  whose  sump- 
tuous abodes  are  still  the  source  of  admiration,  if  not  envy,  of  the 
traveller  of  today. 

While  industrialization  had  made  little  advance  in  the  Old  South 
before  1763,  this  was  not  the  case  in  some  of  the  older  colonies  to 
the  north.  For  instance,  Philadelphia  and  its  immediate  environs 
with  a  population  in  the  neighbourhood  of  25,000  was  undoubtedly 
the  most  highly  industrialized  urban  area  in  British  North  America 
between  1763  and  1775.  Here  was  a  concentration  of  docks,  ship- 
yards, slaughter-houses,  processing  plants,  tanneries,  breweries,  dis- 
tilleries, sugar  refineries,  flour  and  paper  mills,  and  glass  works.  Its 
vast  commerce  with  the  outside  world,  even  in  1755,  required  - 
according  to  Deputy  Governor  Robert  Hunter  Morris  -  the  services 
of  a  merchant  marine  of  some  500  vessels,  most  of  them  the  property 
of  local  merchant  princes;  the  number  could  not  have  been  less  in 
1763.  These  ships  carried  away  vast  quantities  of  cereals,  bread, 
barrelled  beef  and  pork,  ironware  and  steel  implements,  hides,  furs, 
wood  products,  and  many  other  miscellaneous  articles  and  returned 
laden  with  a  profusion  of  things,  from  such  necessities  as  salt  and 
clothing  to  articles  of  luxury  for  the  adornment  of  the  individual  or 
his  home.  For  the  wealthy,  skilled  Philadelphia  artisans  constructed 
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residences  of  quality  located  either  within  the  city  or  on  nearby 
country  estates  and  supplied  them  with  furnishings  of  elegance. 

No  other  American  city  in  1763  could  quite  match  Philadelphia  in 
population,  wealth,  variety  of  industries,  and  volume  of  exports;  but 
New  York  was  pressing  forward  and  would  catch  up  with  it  by  the 
year  1775,  at  least  in  population.  By  1763  the  town  of  Boston,  once 
the  most  populous  place  in  North  America,  stood  only  third  in  the 
number  of  inhabitants.  Nevertheless,  it  was  a  place  of  great  wealth. 
The  Massachusetts  Bay  fishing  fleets  continued  to  make  Boston,  next 
to  Salem,  the  New  World's  chief  continental  fresh  and  cured  fish 
emporium,  as  it  was  likewise  the  chief  American  distilling  centre 
for  the  production  of  rum.  Ship-building,  while  not  occupying  such 
an  important  place  in  the  town  itself  as  it  had  in  the  early  part  of 
the  century,  was  still  a  very  thriving  industry  at  other  ship-building 
centres  of  the  colony.  With  its  network  of  capacious  warehouses,  its 
extensive,  busy  wharves,  and  its  unrivaled  merchant  marine,  Bos- 
ton's chief  importance  lay  in  its  unquestioned  leadership  as  a  North 
American  distributing  centre  for  goods  produced  abroad.  Yet  other 
seaports  than  Boston  and  Philadelphia  shared  in  this  highly  profit- 
able activity  on  a  more  local  or  sectional  basis.  New  York  was  the 
chief  clearinghouse  for  the  area  west  of  the  Connecticut  River  and 
of  East  New  Jersey,  as  was  Charleston  for  the  area  south  of  Vir- 
ginia. These  towns,  in  common  with  Philadelphia,  bore  abundant 
evidence  of  cultural  maturity  in  the  character  of  their  public  struc- 
tures and  private  dwellings  as  well  as  in  the  dress,  diversions,  read- 
ing habits,  and  religious  observances  of  the  people.  A  number  of 
other  American  towns  were  scarcely  behind  them  in  these  respects, 
such  as  the  seaports  of  Portsmouth  in  New  Hampshire,  Salem  in 
Massachusetts  Bay,  Newport  in  Rhode  Island,  New  London  and 
New  Haven  in  Connecticut,  Wilmington  in  the  Lower  Counties  on 
the  Delaware,  and  Annapolis  in  Maryland.  In  this  same  category 
were  the  thriving  interior  trading  towns  of  Springfield  in  Massa- 
chusetts Bay,  Hartford  and  Norwich  in  Connecticut,  Albany  in  New 
York,  and  Lancaster  in  Pennsylvania.  Many  hardly  less  important 
places  also  existed. 

The  great  economic  strength  attained  in  1763  by  the  people  of 
the  older  colonies  was  due  to  a  large  extent  to  the  high  level  they 
had  reached  in  the  development  of  agriculture,  cattle-raising,  the 
fisheries,  and,  to  a  lesser  extent,  the  Indian  trade  in  skins  and  furs. 
Of  equal  importance  was  the  production  of  ships,  iron,  steel,  arid 
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naval  stores,  and  the  processing  on  a  large  scale  of  food  supplies  for 
foreign  markets,  as  well  as  the  highly  profitable  utilization  of  a 
great  merchant  marine.  Further,  surplus  wealth  accumulated  by 
such  means  as  speculation  in  land  had  now  become  available  for 
investment,  and  the  experience  acquired  and  the  success  achieved 
in  large-scale  mercantile  and  kindred  business  activities  contributed 
significantly  to  these  economic  developments.  The  nature  of  the 
advantages  that  British  North  Americans  enjoyed  in  their  chief 
fields  of  commercial  enterprise  during  the  period  under  considera- 
tion can  be  made  clearer  by  reference  to  the  customs  reports  on 
the  imports  and  exports  of  the  colonies  covering  the  year  1771. 

In  the  production  of  tobacco  on  a  commercial  scale,  chiefly  con- 
fined to  die  provinces  of  Virginia,  Maryland,  and  North  Carolina, 
the  quantity  that  could  be  grown  was  only  limited  by  the  amount 
that  could  in  any  one  year  be  profitably  sold.  As  it  was,  the  annual 
crop  of  this  luxury  weed  dominated  not  only  the  markets  of  the 
British  Isles  but  also  those  of  northern  Europe.  According  to  the 
customs  report  referred  to,  over  100,000  hogsheads  of  tobacco  were 
received  in  Great  Britain  in  1771.  The  chief  staple  export  of  South 
Carolina  and  Georgia,  rice  — which  commanded  premium  prices 
in  Europe  in  competition  with  Turkish  rice  — was  another  great 
wealth-producing  commodity.  Over  90,000  barrels  of  it  were  ex- 
ported to  Great  Britain  and  almost  16,000  barrels  to  southern  Eu- 
rope in  that  year.  Within  the  Empire  there  was  no  real  competition 
with  the  North  American  trade  in  tobacco  and  rice,  and  little  be- 
yond it.  Another  profitable  crop  grown  for  export,  chiefly  in  South 
Carolina,  was  indigo  and  close  to  500,000  pounds  was  sent  to  Eng- 
land in  1771. 

As  to  the  provision  trade  of  the  Middle  colonies  in  such  articles 
as  wheat,  flour,  ship  biscuits,  and  barrelled  beef  and  pork  (for  which 
no  customs  figures  are  available),  it  must  have  been  huge  in  view  of 
the  fact  that  Pennsylvania  in  1755,  according  to  Governor  Robert 
Hunter  Morris,  was  able  to  export  enough  food  supplies  to  sustain 
100,000  people.  In  the  year  that  hostilities  began  between  the 
colonies  and  the  mother  country,  that  province  alone  exported  350,- 
000  barrels  of  flour.  The  chief  contribution  to  the  food  requirements 
of  the  outside  world  made  by  Massachusetts  Bay  in  1771  consisted 
of  dried  fish  to  the  amount  of  261,178  quintals  (each  quintal  equal 
to  100  pounds).  Other  articles  also  found  a  ready  market  abroad. 
Deerskins  continued  to  hold  an  even  stronger  position  in  1771  than 
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they  had  before  the  late  war;  almost  a  million  and  a  half  pounds 
of  that  commodity  were  exported  in  that  year,  mostly  from  the 
Southern  colonies. 

Out  of  the  thousand  upon  thousand  acres  of  virgin  forest  came 
many  products  in  increasing  variety  as  the  primary  effort  of  clear- 
ing land  was  directed  to  lumbering  and  utilization  of  other  tree 
products.  The  North  American  colonies  became  the  chief  exporters 
of  naval  stores  such  as  pitch,  of  which  not  far  from  200,000  barrels, 
mostly  produced  in  North  Carolina,  were  sent  to  Great  Britain  in 
1771.  From  the  more  northern  hardwood  forests  in  that  year  there 
came  approximately  15,000,000  barrel  staves  and  over  8,000,000 
pounds  of  pot  and  pearl  ashes. 

Again,  the  iron  industry,  the  chief  centre  of  which  was  in  Penn- 
sylvania, was  in  a  most  flourishing  condition,  despite  the  restrictions 
under  which  it  laboured,  as  has  been  developed  in  Volume  III  of 
this  series.  In  the  middle  of  the  eighteenth  century  British  iron- 
masters were  deeply  concerned  with  the  falling  off  of  their  markets 
in  the  New  World  and  the  growing  stagnation  of  their  business. 
With  great  surpluses  of  ironware  on  their  hands,  furnaces  and 
forges  idle,  and  their  workers  unemployed  and  on  parish  relief,  they 
put  so  much  pressure  on  Parliament  to  protect  this  vitally  important 
industry  from  American  competition  that  the  Iron  Act  of  1750  was 
passed.  The  Act,  while  offering  substantial  encouragement  to  the 
colonies  to  produce  and  send  to  the  mother  country  their  pig-iron 
and  bar  iron,  prohibited  them  from  erecting  any  additional  slitting 
and  plating  mills  and  steel  plants. 

That  the  Act  failed  to  check  the  growth  of  the  American  iron 
industry,  as  anticipated,  is  amply  evident.  According  to  the  findings 
of  the  late  Arthur  J.  Bining,  a  leading  authority  on  the  American 
iron  industry,  by  1775  there  were  iron  furnaces  and  forges  in  opera- 
tion in  the  colonies  with  a  greater  total  output  than  in  England  and 
Wales,  Further,  the  quality  of  the  colonial  iron  and  steel  manu- 
factures was  good.  The  decisive  advantages  enjoyed  by  American 
iron-masters  over  their  competitors  in  Great  Britain  for  the  Ameri- 
can market  were  the  inexhaustible  supplies  of  iron  ore,  abundant 
water  power,  and  great  forests  of  hardwood  from  which  came  the 
charcoal  so  essential  at  this  period  for  use  in  furnace  and  forge. 
Although  iron  ore  was  plentiful  in  England,  especially  in  the  western 
and  northern  parts  of  the  country,  this  was  not  true  of  hardwood, 
the  allotment  of  land  for  which  had  to  be  figured  by  the  landowner 
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against  the  profits  that  could  be  gained  more  readily  from  raising 
field-crops  or  grazing  live-stock.  Thus  only  when  price  conditions 
were  favourable  would  lands  suitable  for  other  uses  be  turned 
into  coppices.  This  meant  that  hardwood  could  be  produced  only 
in  measured  quantities  and  that  landowners  would  do  so  only  at  a 
good  selling  price.  In  turn,  this  wood  shortage  helped  to  determine 
the  cost  as  well  as  the  quantity  of  iron  produced.  No  such  handicap 
faced  the  colonial  iron-master  drawing  on  the  immense  stretches 
of  native  forests.  Nor,  in  competing  for  the  American  market,  did 
he  have  to  consider  the  great  trans-Atlantic  freight  charges  that 
British  iron-  and  steel-producers  had  to  face. 

British  North  Americans  enjoyed  in  1763  a  tremendous  advantage 
over  the  British  in  still  another  major  field  of  enterprise,  the  building 
of  the  eighteenth-century  wooden  sailing  ships  and  other  craft  for 
navigation  on  the  high  seas.  The  hulls  and  decks  of  these  vessels 
were  fashioned  of  oak  timber  and  plank,  and  the  masts  and  spars 
were,  as  a  rule,  of  white  pine.  While  thousands  of  tons  of  oak  timber 
and  thousands  of  masts,  spars,  and  bowsprits  were  exported  to  Eng- 
land from  America  during  the  period  under  consideration,  the  cost 
of  transporting  these  articles  across  the  Atlantic,  together  with  pitch 
and  tar  for  caulking,  added  very  materially  to  the  cost  of  the 
finished  product.  In  contrast,  the  New  England  ship-builder  was 
able  to  draw  upon  any  desired  amount  of  oak  and  white  pine;  he 
also  had  at  hand  abundant  naval  stores  such  as  pitch  and  tar,  to- 
gether with  American-made  anchors  and  chains,  and  cordage  for 
the  rigging  of  ships.  What  is  more,  he  was  as  highly  skilled  as  was 
his  British  competitor  in  turning  out  a  rugged  type  of  vessel.  In  fact, 
in  1763  it  cost  almost  twice  as  much  to  build  a  ship  in  Great  Britain 
as  it  did  in  New  England:  that  is,  about  £16  as  against  but  £8  per 
ton.  Therefore,  British  merchants  in  need  of  ships  did  not  fail  to 
take  this  fact  into  account,  with  the  result  that  by  1775  almost  one 
third  of  all  vessels  with  a  British  home-port  registration  had  been 
constructed  in  the  New  World.  Nor,  it  goes  without  saying,  were 
Americans  in  the  market  for  the  higher-priced  British-built  craft. 

But  the  story  of  successful  American  competition  with  the  mother 
country  does  not  end  here.  Many  hundreds  of  American-built  ships 
were  used  in  the  fisheries.  Before  the  beginning  of  the  eighteenth 
century,  New  Englanders  had  eliminated  from  the  great  cod  and 
mackerel  beds  in  the  Gulf  of  Maine  those  fishermen  from  the  south- 
west coast  of  England  who  had  previously  haunted  that  area.  Dur- 
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ing  the  first  half  of  that  century  they  also  came  to  dominate  the  cod 
fisheries  to  the  south  of  the  Strait  of  Canso  off  the  coast  of  Nova 
Scotia.  By  1750  some  600  New  England  vessels  were  engaged  in 
various  types  of  fishing,  and  by  1771  these  numbered  over  1,000, 
including  whalers.  By  that  same  year  two  fifths  of  the  fish  caught  in 
the  New  World  and  sent  to  foreign  markets  in  British  or  colonial 
ships  was  transported  in  New  England  ships.  What  is  more,  cod 
cured  on  the  continent  of  North  America  commanded,  as  a  rule,  a 
higher  price  in  the  Portuguese  markets  than  that  prepared  for  these 
markets  by  the  English  Bankers  on  the  damp,  foggy  southeastern 
coast  of  Newfoundland,  because  it  was  better  cured  and  there- 
fore less  liable  to  reach  its  destination  in  an  imperfect  condition. 
Indeed,  the  government  of  Great  Britain  feared  that  the  vast  fish- 
eries off  Newfoundland  and  on  the  Banks  would  be  the  next  to  fall 
victim  to  the  enterprising  American  fishermen.  This  fear  is  indicated 
in  the  royal  instructions  that  continued  to  be  given  to  each  succes- 
sive governor  or  commodore  of  the  island  requiring  that  he  must 
not  leave  his  station  in  the  fall  to  return  to  England  before  Ameri- 
can ships,  which  came  to  the  island  on  business,  had  departed. 
Obviously,  this  was  to  prevent  their  ship-masters  from  carrying  to 
the  mainland  British  fishermen  and  other  labourers  and  also  from 
getting  a  lodgement  on  shore  and  thereupon  appropriating  coves 
used  for  drying  cod  by  generations  of  fishermen  from  England. 

The  fisheries  were  a  source  of  profit  and  livelihood  to  the  people 
of  Great  Britain  as  well  as  a  nursery  for  training  British  seamen  who 
could  help  to  man  the  royal  navy  in  case  of  danger.  The  carrying 
trade  was  of  equal  importance  to  these  ends.  In  so  far  as  commerce 
between  the  mother  country  and  the  continental  colonies  was  con- 
cerned, in  the  course  of  the  first  half  of  the  eighteenth  century  the 
carrying  trade  was  largely  taken  over  by  vessels  built  in  America, 
American-owned,  and  manned  by  American  crews.  In  1753,  accord- 
ing to  the  port  records,  of  the  almost  500  ships  that  cleared  from 
Boston,  all  but  sixty-four  were  constructed  in  Massachusetts  Bay. 
Of  the  sixty-four  only  five  carried  a  London  registration  and  only 
seven  others  that  of  some  other  British  port.  It  was  estimated  that 
by  1775  three  quarters  of  all  the  commerce  carried  on  by  the  con- 
tinental colonies  was  in  boats  built  and  owned  in  America.  Among 
the  products  shipped  away  in  great  quantities,  rum  was  a  prime 
favourite  —  going  to  the  Bankers  of  Newfoundland,  to  Africa. to  be 
bartered  for  slaves,  and  to  other  colonies  for  use  in  the  Indian  trade 
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and  for  their  own  consumption.  Neither  in  natural  preference  nor 
in  price  could  English  spirits  compete  with  rum  in  these  and  other 
markets.  By  1750  Massachusetts  Bay  alone  was  exporting  over 
2,000,000  gallons;  Rhode  Island,  New  York,  and  Pennsylvania  were 
likewise  deeply  involved  in  distilling  it  from  molasses  brought  from 
the  West  Indies,  to  which  islands  vast  quantities  of  provisions  were 
carried  and  sold  at  a  profit  in  competition  with  similar  supplies  sent 
from  the  British  Isles. 

All  the  foregoing  illustrates  clearly  that  British  North  America 
by  1763  was  no  longer  in  a  state  of  infancy.  In  fact,  it  had  now 
become  a  young  giant  as  the  result  of  the  extraordinarily  favourable 
conditions  under  which  it  had  been  permitted  to  flourish. 

Along  with  the  degree  of  economic  maturity  achieved  by  the 
older  colonies  at  this  juncture  a  correspondingly  impressive  cultural 
development  can  be  noted.  The  period  when  all  men  had  been 
obliged  to  devote  their  chief  energies  to  the  arduous  task  of  gaining 
a  mere  subsistence  from  the  land  and  the  sea  had  long  since  passed. 
With  the  acquisition  of  wealth  there  came  leisure  for  the  cultivation 
of  the  mind.  By  1763  Americans  were  in  general  a  literate  people, 
readers  of  newspapers  and  books  that  were  readily  available.  Many 
of  them  had  also  accumulated  private  libraries.  The  collection  of 
books,  for  example,  that  the  Philadelphian  James  Logan  had  at 
"Stenton,"  his  country-seat,  could  well  have  been,  for  quality  and 
the  variety  of  fields  of  learning  covered,  the  pride  of  any  con- 
temporary bibliophil  in  England. 

But  many  Americans  did  not  stop  with  the  purchase  and  reading 
of  books  written  by  others;  they  in  turn  made  their  own  contribution 
to  the  cultural  progress  of  America.  Among  these  men  Benjamin 
Franklin  was  an  outstanding  example.  While  dubious  of  the  value 
of  mere  philosophical  speculation,  he  brought  to  bear  upon  any 
problem  that  engaged  his  attention  a  remarkably  clear,  practical- 
minded  type  of  thinking  that  was  on  occasion  as  profound  as  it 
was  original.  This  is  indicated  by  his  Experiments  and  Observations 
on  Electricity  which  was  first  published  in  London  in  1751  and  later, 
with  additions,  was  reprinted  in  English  and  translated  into  French, 
German,  and  Italian.  Franklin,  who  had  never  attended  a  college, 
was  awarded  degrees  not  only  from  Harvard,  Yale,  and  William 
and  Mary  in  America,  but  also  an  LL.D  from  St.  Andrews  in  Scot- 
land and  a  D.C.L.  from  Oxford,  a  medal  by  the  Royal  Society  of 
London,  and  the  raie  distinction  of  honorary  membership  in  that 
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learned  body,  Franklin,  and  a  group  of  men  closely  associated  with 
him,  founded  in  the  year  1731  the  Library  Company  of  Philadelphia. 
Established  as  America's  first  subscription  library,  with  a  broad  in- 
terest in  the  literature  of  science  or  natural  philosophy,  as  it  was 
then  called,  this  library  by  1763  had  become  an  important  asset 
in  the  cultural  life  of  Philadelphia.  Further,  Franklin  promoted  the 
establishment  there  of  the  American  Philosophical  Society,  which, 
founded  in  1743,  had  gradually  languished  and  ceased  to  function 
until  it  was  revived  upon  a  broader  basis  in  1767  and  entered  upon 
its  distinguished  role  as  a  disseminator  of  useful  knowledge. 

Nor  was  Franklin  an  isolated  figure  in  this  process  of  American 
cultural  growth.  With  him  in  his  efforts  were  many  very  able  men, 
fully  aware  of  the  needs  and  opportunities  offered  in  this  relatively 
new  land.  For  example,  before  1752  there  was  not  one  general  hos- 
pital in  the  older  colonies.  This  lack  was  supplied  in  that  year  when 
the  Pennsylvania  Hospital,  erected  in  Philadelphia,  opened  its  doors. 
The  preceding  year  had  also  witnessed  there  the  founding  of  the 
College  of  Philadelphia  which,  as  the  successor  to  the  Academy 
and  Charity  School,  became  the  first  non-sectarian  American  in- 
stitution of  higher  education  where  the  teaching  of  science,  rather 
than  philosophy,  was  basic  in  its  curriculum.  Moreover,  in  1766  the 
College  established  its  medical  school,  the  first  to  be  created  in 
British  North  America.  New  York  followed  with  the  setting-up  of 
the  medical  school  of  King's  College. 

These  are  not  the  only  evidences  of  cultural  progress  in  the  older 
American  colonies.  By  1763  six  colleges  were  engaged  in  the  work  of 
higher  education:  Harvard  founded  in  1636,  William  and  Mary  in 
1693,  Yale  in  1701,  the  College  of  Philadelphia  in  1740,  but  re- 
organized (as  indicated  above)  in  1751,  Princeton  in  1746,  and  King's 
College  in  1754.  The  College  of  Rhode  Island  was  chartered  in 
1764  and  1766  saw  the  founding  of  Queen's  College  of  New  Jersey. 
In  1770,  just  before  the  outbreak  of  the  War  for  American  Inde- 
pendence, Dartmouth  College  was  established  with  the  chief  pur- 
pose of  educating  receptive  Indians. 

Although  the  earlier  collegiate  foundations  came  into  existence 
with  the  primary  aim  of  providing  an  educated  ministry,  by  1763 
the  demand  for  bringing  the  natural  sciences  to  the  attention  of 
the  student  had  been  given  recognition  in  every  one  of  them.  As 
early  as  1726  Harvard  had  created  a  chair  in  mathematics  and  nat- 
ural philosophy  and  during  the  period  we  are  considering  it  was 
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occupied  by  the  astronomer,  Professor  John  Winthrop,  a  scholar 
who  would  have  been  an  adornment  to  either  Oxford  or  Cambridge. 
All  these  institutions  of  higher  education,  with  the  exception  of 
William  and  Mary,  were  located  either  in  New  England  or  in  the 
Middle  colonies  and  took  care  of  the  students  from  those  areas.  On 
the  other  hand,  young  men  from  well-to-do  Southern  families  were 
more  frequently  educated  abroad.  Over  a  hundred  Americans  were 
enrolled  in  the  Inns  of  Court  in  London  between  1763  and  1775, 
while  during  the  same  period  some  sixty  Americans  were  awarded 
degrees  in  medicine  at  die  medical  school  of  the  University  of 
Edinburgh.  Most  of  the  scholars  in  both  these  categories  were  from 
the  Southern  colonies  and  many  had  been  prepared  for  college 
by  private  tutors.  By  contrast,  in  the  Northern  colonies  students 
generally  received  their  elementary  and  secondary  education  either 
in  local  town  schools,  Latin  grammar,  or  —  in  the  Middle  colonies 
—  church  schools.  They  had  no  need  to  go  abroad  for  their  higher 
education  because  of  the  adequacy  of  their  colleges. 

This  flowering  of  American  culture  by  1763  included  others  be- 
sides Professor  Winthrop  and  Benjamin  Franklin.  In  the  foreground 
were  such  men  as  the  New  Yorker,  Lieutenant  Governor  Cadwallader 
Golden,  author  of  the  History  of  the  Five  Nations  and  the  abstruse 
Principles  of  Action  in  Matter,  and  well  known  in  Europe  for  his 
contributions  to  the  field  of  botany,  as  were  the  Pennsylvanian,  John 
Bartram,  and  the  South  Carolinian,  Dr.  Alexander  Garden.  Perhaps 
even  more  important  as  a  contributor  to  science  was  David  Kitten- 
house,  Pennsylvania  instrument  maker,  astronomer,  and  mathemati- 
cian, who  by  this  year  had  distinguished  himself  in  his  fields  and 
who  in  1767  designed  his  justly  celebrated  orrery.  These  are  but  a 
few  among  the  scores  of  Americans  engaged  by  1763  in  the  advance- 
ment of  the  arts  and  sciences. 

The  profound  interest  in  natural  phenomena  and  the  nature  of 
the  universe  in  general  was  also  reflected  by  1763,  in  the  change  of 
attitude  on  the  part  of  many  colonials  toward  revealed  religion  and 
especially  toward  the  more  sombre  aspects  of  Calvinistic  theology. 
John  Adams,  repelled  by  "frigid  Calvinism,"  turned  away  from  plans 
to  become  a  minister  and  began  the  study  of  law;  Franklin,  also 
reared  in  Calvinistic  theology,  reacted  against  it  and  became  a 
deist;  Golden  in  turn  was  led  into  a  position  of  agnosticism.  Other 
men  of  mental  capacity  were  increasingly  unwilling  to  accept  with- 
out question  tenets  of  seventeenth-century  religious  orthodoxy  with 
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its  stress  on  predestination.  Even  some  of  the  clergy  found  God  to 
be  other  than  a  wrathful  Judge  of  the  world.  The  Reverend  Jona- 
than Mayhew  of  the  Boston  Congregational  West  Church  published 
in  1763  his  Two  Sermons  on  the  Nature,  Extent  and  Perfection  of 
Divine  Goodness,  in  which  he  rejected  the  idea  that  after  death 
most  of  mankind  was  lost;  this  view  was  also  voiced  with  equal 
conviction  by  the  Reverend  Charles  Chauncy  of  the  First  Church  of 
Boston.  Hand  in  hand  with  this  more  tolerant  view  of  God's  relation 
to  man  came,  in  opposition  to  the  doctrine  of  the  Trinity,  the  be- 
ginnings of  what  later  developed  into  Unitarianism,  although  still 
comprehended  within  the  Congregational  Church. 

Despite  the  drift  of  individuals  away  from  the  theology  of  Calvin, 
the  great  popular  churches  were  strongly  Calvinistic.  These  were 
the  Congregationalists,  the  Presbyterians,  the  German  Reformed, 
and  the  Baptists,  although  the  latter  in  the  seventeenth  century  had 
been  influenced  by  Arminianism.  The  Congregationalists  were 
largely  concentrated  in  New  England  and  their  church  was  officially 
established  in  Massachusetts  Bay,  Connecticut,  and  New  Hamp- 
shire. The  Presbyterians  were  made  up  of  pockets  of  Lowland  Scots 
in  the  coastal  areas,  but  for  the  most  part  consisted  of  Ulster  Scots 
who,  strongly  opposed  to  any  church  establishment,  gathered  in 
congregations  to  the  south  of  New  England  and  especially  in  the 
back  country  of  the  Middle  and  Southern  colonies.  Here  also  dwelt 
most  of  the  Baptists,  although  over  a  score  of  their  churches  were 
to  be  found  in  New  England,  with  Rhode  Island  claiming  about 
half  this  number.  As  for  members  of  the  German  Reformed  Church, 
they  had  created  by  the  time  of  the  outbreak  of  the  War  for  Ameri- 
can Independence  the  largest  number  of  congregations  of  any  re- 
ligious denomination  in  Pennsylvania  —  over  100  —  and  were  also 
closely  associated  theologically  with  the  members  of  the  Calvinistic 
Dutch  Reformed  Church  of  New  York  with  its  seventy-five  congre- 
gations. 

Among  the  Calvinistic  groups  that  attracted  the  support  of  the 
great  mass  of  the  people,  the  Presbyterians  and  the  Baptists  were 
the  great  proselytizing  denominations,  particularly  in  the  South, 
stirring  people  to  repentance  through  their  revivals,  Calvinism  also 
stirred  people  in  other  ways. 

No  student  who  approaches  the  study  of  revolutionary  movement 
in  the  older  British  Northern  American  colonies  can  be  unmind- 
ful of  the  potential  threat  that  Calvinism  presented  to  the  British 
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system  of  imperial  control,  once  a  situation  had  arisen  that  inclined 
Americans  to  question  the  value  of  their  continued  connection  with 
the  mother  country.  For  in  its  essence  it  called  upon  men  to  recog- 
nize no  earthly  superiority  in  the  sublime  presence  of  God,  who 
judged  all  not  by  their  temporal  rank,  but  by  their  state  of  grace.  To 
the  sanctified  Calvinist,  therefore,  kings,  nobles,  and  others  power- 
ful in  temporal  authority,  yet  living  outside  of  a  state  of  grace,  were 
among  those  destined  to  be  judged,  eternally  lost,  and  therefore 
ultimately  of  not  the  slightest  account.  In  fact,  the  whole  concept 
of  an  earthly  ruling  monarch  and  an  earthly  privileged  hereditary 
nobility  was  incompatible  with  the  deepest  religious  convictions  of 
a  thorough-going  Calvinist.  Even  the  Scottish  Calvinistic  kirk  would 
doubtless  never  have  remained  at  ease  within  the  framework  of  the 
British  monarchy  had  not  the  latter  been  in  a  sense  sublimated,  at 
least  so  far  as  Scottish  religious  affairs  were  concerned,  by  the 
recognition  of  this  church  as  the  established  church  of  Scotland. 
The  Act  of  Union  of  1707  placed  it,  in  a  solemn  and  emphatic  man- 
ner, beyond  the  power  of  the  King,  his  Anglican  Church  advisers, 
and  even  Parliament,  to  interfere  with  it.  But  the  American  Cal- 
vinists  felt  that  they  enjoyed  no  such  privileged  position. 

In  addition  to  these  strongly  Calvinistic  denominations,  there 
were  the  Anglicans.  Their  church  was  theoretically  the  established 
church  of  Virginia,  Maryland,  New  York,  the  Carolinas,  and  Geor- 
gia, but  only  in  the  first  two  may  it  be  considered  to  be  such  in  fact, 
In  Maryland  and  Virginia  in  1763  the  majority  of  the  people  appear 
to  have  been  supporters  of  the  official  church,  although  in  their 
more  western  counties  the  Anglican  influence  was  negligible.  Else- 
where the  Anglicans  were  chiefly  to  be  found  in  the  larger  centres 
of  population,  although  in  Congregational  Connecticut  they  had 
established  their  churches  in  some  smaller  places.  It  may  be  said 
that  in  proportion  to  their  numbers  —  which,  outside  of  the  two 
colonies  where  they  were  firmly  established,  were  comparatively 
few  —  they  exerted  an  unusual  influence  on  colonial  life.  This  was 
doubtless  because  many  of  the  men  in  the  colonies  holding  impor- 
tant offices  within  the  gift  of  the  Crown  were  of  that  faith  and  due 
to  the  further  fact  that  the  Church  was  considered  to  have  aristo- 
cratic leanings,  which  attracted  people  of  wealth  and  of  social  am- 
bition. 

The  next  important  non-Calvinistic  group  at  this  period  was  the 
Society  of  Friends  or  Quakers.  Although  there  were  scattered  groups 
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of  its  members  along  the  Atlantic  seaboard  and  in  the  interior  from 
Maine  to  Georgia,  they  were  most  powerfully  entrenched  in  Penn- 
sylvania and  New  Jersey  and  to  a  lesser  extent  in  Rhode  Island. 
Consistent  with  their  teachings,  they  were  pacifists  and  non-re- 
sisters,  as  were  the  Pennsylvania  German  Mennonites  and  Dunk- 
ards.  Also  concentrated  in  Pennsylvania  were  the  German-speaking 
Lutherans,  Moravians,  and  Schwenkfelders,  as  well  as  other  even 
smaller  German  pietistic  sects. 

Finally,  among  these  Christian  groups  were  the  Roman  Catholics, 
the  oldest  faith  historically.  Dwelling  for  the  most  part  in  Maryland, 
Pennsylvania,  and  New  York,  the  Catholics  numbered  perhaps  as 
many  as  18,000  or  20,000  by  1763.  Throughout  the  eighteenth 
century,  at  least  until  1775,  they  laboured  in  the  older  colonies  un- 
der many  disabilities  as  "papists"  and  may  be  considered  an  op- 
pressed group  as  the  result  of  local  discriminatory  legislation, 
especially  in  Maryland.  Yet,  among  them  were  such  worthies  as 
Charles  Carroll  of  Carrollton  Manor,  Maryland,  one  of  the  wealth- 
iest men  in  America  at  that  time  and  a  signer  of  the  Declaration 
of  Independence,  the  Reverend  John  Carroll,  first  Roman  Catholic 
bishop  in  the  United  States,  Daniel  Carroll,  a  member  of  the  Con- 
stitutional Convention  of  1787,  as  was  the  Roman  Catholic  Thomas 
Fitzsimmons,  Philadelphia  merchant  prince. 

With  respect  to  those  of  non-Christian  faith,  in  1763  the  Jews  — 
who  now  play  so  important  a  role  in  American  life  —  were  compara- 
tively few  in  numbers  and  widely  scattered,  In  general  they  lived 
in  commercial  centres  and  had  established  congregations  only  in 
Newport,  New  York  City,  and  Charleston. 

Another  characteristic  that  distinguished  British  North  America 
in  1763  from  the  rest  of  the  New  World  was  the  great  mixture  of 
nationalities,  There  were,  in  addition  to  the  English,  Ulster  Scots 
by  the  thousands,  native  Irish,  Highland  Scots,  and  Quaker  Welsh- 
men —  all  from  the  British  Isles.  Then  there  were  tens  of  thousands 
of  people  of  German  extraction,  chiefly  from  the  upper  Rhineland, 
who  continued  to  speak  and  read  only  their  own  language.  Like- 
wise, there  were  descendants  of  Dutchmen  who  had  settled  in  the 
seventeenth  century  principally  in  the  area  of  the  Hudson  River 
and  its  tributaries,  of  Swedes  and  Finns  who  had  located  on  Dela- 
ware Bay,  and  of  persecuted  French  Huguenots  who  had  come 
mostly  on  individual  initiative  and  had  established  homes  in  South 
Carolina,  their  chief  centre,  and  in  other  colonies  as  far  north  as 
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Massachusetts  Bay.  Then,  too,  there  were  the  small  groups  of 
Spanish,  French,  and  Portuguese  Jews  who  had  early  come  to  South 
Carolina,  Georgia,  and  Rhode  Island.  Some  of  these  continental 
Europeans,  such  as  the  Huguenots,  were  easily  assimilated  by  the 
English-speaking  people  among  whom  they  settled  and  with  whom 
they  easily  intermarried;  others,  particularly  the  German  pietistic 
religious  sects,  adhered  with  great  tenacity  not  only  to  their  lan- 
guage but  also  to  their  individual  modes  of  life  that  set  them 
quite  apart  from  their  fellow  colonials.  All  these  groups,  however, 
served  to  enrich  the  American  cultural  pattern  and  by  1763  had 
given  it  marked  non-British  characteristics.  What  is  of  equal  im- 
portance is  the  degree  to  which  by  that  date  these  men  of  varied 
nationalistic  and  religious  background  had  come  to  regard  them- 
selves, not  as  Scots,  or  Ulster  Scots,  or  Irish,  or  Germans,  or  Swiss, 
but  simply  as  Americans; 

Yet,  it  was  not  the  presence  among  them  of  numerous  peoples 
from  European  stock  other  than  their  own  that  most  profoundly 
influenced  and  modified  the  mores  of  Englishmen  in  America, 
Rather  it  was  the  presence  of  the  African  Negro  and  the  institution 
of  slavery  which  determined  his  legal  and  social  status. 

While  it  is  true  that  in  1763  we  find  many  thousands  of  white 
people  bound  to  servitude,  voluntarily  or  otherwise,  by  indentures 
for  greater  or  lesser  periods  of  time,  their  condition  was  above  that 
of  slavery.  In  due  course  some  of  them,  after  obtaining  their  free- 
dom of  action,  would  become  people  of  social  and  political  promi- 
nence and  consequence.  This  was  not  true  of  the  African  slaves. 
Even  those  who  were  manumitted  in  British  North  America  remained 
without  social  standing  during  the  rest  of  their  lives.  Despite  what- 
ever claim  could  be  made  for  the  existence  of  white  democracy 
and  white  equalitarianism  by  the  people  of  any  colony,  in  every  one 
the  status  of  slavery  was  recognized  and  sanctioned  by  law.  Even 
within  the  little  republican  colony  of  Rhode  Island  that  had  long 
prided  itself  on  the  sanctity  of  "soul  freedom"  there  was  no  liberty 
of  the  body  for  thousands  of  men  and  women  of  colour.  The  census 
of  its  towns  in  1755  revealed  the  presence  in  that  year  of  some 
4,097  black  slaves;  in  1763,  "according  to  census"  there  were  5,214 
of  them  in  Massachusetts  Bay;  in  New  Hampshire  the  number  must 
have  been  close  to  600;  in  Connecticut  it  was  given  in  1762  as 
"4,590  blacks,  or  thereabouts";  in  New  York  the  number  in  1763 
was  not  far  from  15,000  at  the  most  modest  calculation,  with  over 
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13,500  present  in  the  province  in  1756  "according  to  census."  New 
Jersey,  with  over  3,300  enumerated  in  1772,  doubtless  had  2,500  in 
1763;  Pennsylvania  in  1763  must  have  had  at  least  5,000  and  the 
Lower  Counties  on  the  Delaware  some  1,800  for  the  same  year, 
according  to  the  best  information  available.  Moving  into  the 
area  of  plantations  devoted  to  the  production  of  staple  exports, 
the  number  of  slaves  to  be  found  there  increases  sharply.  Maryland 
had  at  least  50,000  in  1763;  Virginia  in  that  year,  according  to 
Governor  Fauquier,  claimed  170,000;  North  Carolina  possessed 
in  the  neighbourhood  of  15,000,  South  Carolina,  some  70,000,  and 
Georgia,  at  least  4,000. 

In  consequence  of  the  growth  of  slavery  as  an  approved  institu- 
tion —  and  quite  inconsistent  with  fundamental  aspects  of  Calvin- 
istic  doctrine  so  generally  accepted  in  the  colonies  —  there  existed 
in  all  the  colonies  an  aristocracy  of  race.  It  went  far  beyond  the 
pretensions  to  a  superior  position  in  life  of  the  aristocracy  of  hered- 
itary title  in  England  in  demanding  respect  and  obedience  from 
those  in  its  service  and  in  setting  the  conditions  of  this  service.  It 
is  true  that  most  white  Americans  were  not  the  possessors  of  slaves. 
Many  of  them,  leading  Quakers  in  particular,  had  voiced  their 
testimony  against  the  institution  of  slavery  on  religious  and  moral 
grounds,  and  even  among  slave-holders  the  evils  inherent  in  it 
were  widely  recognized.  But  economic  and  social  demands  for 
its  perpetuation  were  at  the  time  too  strong  to  be  resisted.  Even 
the  non-slave-holder  tended  to  consider  the  African  slave,  as  well 
as  the  manumitted  Negro,  an  inferior  being,  inherently  incapable 
of  participating  in  any  political  activity,  much  less  being  worthy 
of  social  recognition. 

Such  was  the  aristocratic  gulf  that  separated  the  white  and 
black  races  in  America,  a  gulf  far  wider,  as  suggested,  than  any 
in  England  that  distinguished  between  social  and  economic  classes. 
Conditions  of  living,  especially  on  the  frontiers  and  in  those  agri- 
cultural areas  characterized  by  fairly  small  farms  worked  by  the 
fanner  and  his  family,  certainly  made  for  social  equality  and  politi- 
cal democracy.  But  these  conditions  were  more  than  counterbal- 
anced by  the  fact  that  in  1763  the  institutions  of  white  bondage  and 
black  slavery  were  deeply  rooted  in  the  more  politically  powerful, 
densely  settled,  seaboard  parts  of  the  older  colonies.  These  institu- 
tions were  naturally  identified  with  accumulated  wealth  in  the 
cities  and  broad  acres  in  the  country  and  thus  with  men  of  large 
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business  capacity  and  high  social  standing.  These  same  men,  or  at 
least  those  with  whom  they  mingled  by  reason  of  family,  social,  or 
professional  ties,  likewise  played  a  major  role  in  almost  every  colony 
in  the  field  of  political  leadership.  As  a  result,  effective  political 
power  was  in  1763  centred,  with  few  exceptions,  in  groups  of 
closely  associated  individuals  of  aristocratic  leanings,  living  either 
in  the  great  seaports  and  other  populous  places  or,  in  the  case 
of  the  South,  on  plantations  in  the  tidewater  area  —  groups  that  may 
be  called  the  British  North  American  elite. 

Examples  of  this  type  of  elite  leadership  in  each  colony  in  1763 
are  not  difficult  to  find.  In  New  Hampshire  there  were,  to  mention 
but  two  names,  the  native-born  aristocrat,  Governor  Benning  Went- 
worth,  and  his  brother-in-law,  Theodore  Atkinson,  a  member  of  the 
Council.  Prominent  in  Massachusetts  Bay  were  Lieutenant  Governor 
Thomas  Hutchinson,  a  great  merchant,  and  Thomas  Hancock,  also 
a  great  merchant  and  a  member  of  the  Council.  Typical  leaders 
of  Rhode  Island  were  the  Providence  merchant,  Stephen  Hopkins, 
and  his  bitter  political  rival,  Samuel  Ward  of  Newport,  not  only 
a  merchant  but  a  Westerly  landholder.  As  for  Connecticut,  there 
were  Jonathan  Trumbull  (Trumble)  of  Lebanon,  perhaps  the  lead- 
ing merchant  of  the  colony  in  1763,  a  former  Speaker  of  the  As- 
sembly, a  member  of  the  Council  and  destined  to  be  Governor,  and 
William  Pitkin  of  Hartford,  landowner  and  manufacturer,  who  was 
Lieutenant  Governor  and  Chief  Justice  in  that  year  and  who  was 
to  succeed  to  the  Governor's  chair  before  that  honour  came  to 
Trumbull. 

Turning  to  the  Middle  colonies,  in  New  York,  among  the  great 
aristocrats,  Philip  Livingston,  an  outstanding  merchant,  and  Robert 
R.  Livingston  of  "Clermont,"  a  notable  landowner,  may  be  men- 
tioned; in  New  Jersey  there  were  William  Alexander,  known  as 
Lord  Sterling,  with  large  and  varied  business  interests,  and  the 
arch-conservative  Robert  Ogden,  Speaker  of  the  Assembly;  in 
Pennsylvania  there  were  Isaac  Norris,  great  Philadelphia  merchant 
and  Speaker  of  the  Assembly,  and  Joseph  Galloway,  wealthy  land- 
owner and  powerful  political  leader;  and  in  Delaware,  Thomas 
McKean  and  George  Read. 

As  for  Southern  aristocrats,  in  Maryland  there  were  Daniel 
Dulany,  Secretary  of  the  province,  and  Benjamin  Tasker,  a  key 
member  of  the  Council;  in  Virginia  there  were  such  men  as  John 
Robinson,  Treasurer  of  the  province  and  Speaker  of  the  House 
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of  Burgesses,  and  Richard  Bland,  a  planter  as  well  as  a  member 
of  the  House.  In  North  Carolina  there  were  John  Ashe,  Speaker 
of  the  Assembly,  and  Cornelius  Harnett  of  Wilmington,  also  a 
member  of  that  body;  in  South  Carolina  there  were  Christopher 
Gadsden,  Charleston  merchant,  plantation  owner,  and  member 
of  the  Commons  House  of  Assembly,  and  Thomas  Lynch  of  St. 
James  Parish,  Santee,  a  wealthy  rice-planter  who  also  had  a  seat 
in  the  Commons  House.  Finally,  in  Georgia  there  were  James 
Habersham,  great  merchant  and  planter,  a  member  of  the  Gov- 
ernor's Council,  and  Noble  Jones  of  "Wormslow,"  with  vast  land- 
holdings  and  also  a  member  of  the  Council  and  Treasurer  of  the 
province. 

Scores  of  other  men  of  conservative  and  aristocratic  inclination 
in  America  were  active  in  political  life  in  1763.  In  the  developing 
crisis  between  Great  Britain  and  the  colonies  from  1763  to  1775, 
some  of  the  aristocrats,  such  as  John  Hancock,  were  destined  to 
become  popular  revolutionary  leaders;  others  passed  from  the 
scene,  a  few  sought  neutralism,  still  more  became  Loyalists,  as  was 
true  of  Thomas  Hutchinson  and  Joseph  Galloway.  Nevertheless, 
it  is  important  to  bear  in  mind  that  in  1763  it  was  from  the  mem- 
bers of  these  powerful  ruling  groups  that  the  governors  of  corporate 
colonies,  lieutenant  governors,  and  members  of  the  provincial  coun- 
cils were  selected.  Likewise  from  among  them  judges  of  the  superior 
courts,  sheriffs,  county  lieutenants,  members  of  the  courts  of  gen- 
eral session,  courts  of  quarter  sessions,  closed  parish  vestries,  boards 
of  aldermen,  common  councils,  and  town  selectmen  were  usually 
chosen.  This  ruling  class  of  Americans  wanted  no  superiors  nor  any 
interference  with  their  accustomed  mode  of  life. 

In  addition  to  attaining  status  among  the  political  elite  by  the 
force  of  personal  leadership,  past  experience  in  public  affairs,  and 
the  natural  prominence  that  came  with  their  wealth  and  social 
connections,  the  members  of  this  privileged  group  possessed  the 
property  qualifications  for  seats  in  the  colonial  Assembly.  Then,  too, 
there  was  a  tendency  in  New  York,  Pennsylvania,  and  the  Carolinas, 
to  concentrate  power  through  weighted  systems  of  representation 
and  other  devices  in  the  hands  of  those  living  in  or  near  the  pro- 
vincial capital  or  within  the  Tidewater.  Thus  die  character  of  colo- 
nial legislation  and  its  administration  in  the  older  American  colonies 
was  largely  determined  by  these  groups  of  propertied,  conservative 
men  in  1763,  The  combined  prestige  of  these  key  American  office- 
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holders  and  those  closely  associated  with  their  interests  was  much 
more  potent  in  shaping  government  policy  in  each  colony,  as  a 
rule,  than  was  the  influence  of  even  the  Governor  of  a  royal  province 
with  his  royal  commission  and  instructions. 

The  colonial  Assemblies  whom  the  elite  controlled  present  an- 
other aspect  of  growing  American  maturity  by  1763.  In  the  course 
of  the  seventeenth  and  the  first  half  of  the  eighteenth  centuries 
these  bodies  consciously  patterned  their  procedures  upon  those 
of  the  English  House  of  Commons.  What  is  more,  they  tended 
to  interpret  their  powers  in  similar  terms.  In  so  doing  they  de- 
manded and  secured  freedom  of  speech,  as  well  as  freedom  from 
arrest  and  molestation  for  their  members;  they  decided  disputed 
elections  and  claimed  the  right  to  exercise  control  over  their 
membership.  When  a  newly  designated  Speaker  was  presented  to 
the  Governor  of  a  province  for  approval  —  something  that  did  not 
apply  in  the  corporate  colonies  of  Connecticut  and  Rhode  Island 
—  he  was  accustomed,  following  the  English  House  of  Commons 
practice,  to  bring  a  petition  in  the  name  of  the  Assembly  asking 
for  the  recognition  of  its  privileges.  As  this  was  granted  almost 
without  exception,  it  inevitably  led  to  the  development  by  the  as- 
semblies of  the  doctrine  of  inherent  rights;  that  is,  rights  which 
could  not  be  denied  to  the  properly  elected  representatives  of  the 
freeholders  of  a  colony  when  duly  organized  as  a  legislative  body 
and  which  were  comparable  to  the  "ancient  rights  and  privileges 
of  the  House  of  Commons." 

Logically  combined  with  this  doctrine  of  legislative  competence 
was  the  doctrine  that  colonials  enjoyed,  likewise  by  inherent  right, 
all  the  liberties  and  privileges  of  Englishmen.  So  we  find  the  South 
Carolina  Commons  House  of  Assembly,  for  example,  resolving  in 
1735  (in  view  of  the  possession  of  these  rights  that  had  never  been 
forfeited  by  the  migration  of  Englishmen  to  America)  that  it  pos- 
sessed "by  the  laws  of  England  and  South  Carolina,  and  ancient 
usage  and  custom,  ...  all  the  rights  and  privileges  pertaining  to 
Money  bills  that  are  enjoyed  by  the  British  House  of  Commons.'* 
It  is,  nevertheless,  important  to  observe  that  no  claim  was  put 
forth  by  this  Assembly  or  by  any  other,  at  least  before  the  Great 
War  for  the  Empire,  that  local  legislation  had  an  equality  with  that 
of  Parliament,  even  with  respect  to  money  bills.  Thus  when  in  1751 
Parliament  passed  the  statute  regulating  and  restraining  the  use 
in  New  England  of  bills  of  credit,  not  one  of  the  Assemblies  affected 
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by  the  law  questioned  its  validity  or  legality  although  it  involved 
an  internal  regulation  of  major  importance.  Yet  as  the  North  Ameri- 
can phase  of  the  Great  War  for  the  Empire  came  to  a  close  there 
appeared  a  growing  realization  that  a  continued  dependence  on  the 
mother  country  might  no  longer  be  an  asset  but  rather  a  liability 
to  colonial  aspirations. 

In  1762  the  Massachusetts  Bay  General  Court,  in  writing  to  its 
London  agent,  embodied  the  following  highly  significant  declara- 
tion in  its  instructions  to  him:  "The  natural  rights  of  the  Colonists, 
we  humbly  concur  to  be  the  same  with  those  of  other  British  Sub- 
jects, and  indeed  of  all  Mankind.  The  principal  of  these  Rights  is 
to  be  'freedom  from  any  superior  on  Earth,  and  not  to  be  under 
the  Will  or  Legislative  Authority  of  Man,  but  to  have  only  the  Law 
of  Nature  for  his  Rule/  "  To  what  extent  this  extreme  natural-rights 
position  was  shared  by  other  British  colonials  at  this  period  is  by 
no  means  clear.  But  the  time  would  come,  at  least  in  the  1770's, 
when  the  North  American  colonial  Assemblies  would  be  prepared 
to  assert  a  perfect  equality  with  Parliament  when  it  came  to  the 
regulation  of  all  domestic  matters.  Even  in  the  1760*s  Parliament's 
right  to  levy  upon  colonials  was  challenged. 

The  development  of  an  impasse  in  the  orderly  and  peaceful 
processes  of  government  was  destined  to  arise  soon  after  1763. 
It  led  to  the  shattering  of  the  Empire  by  violent  upheaval  and  may 
be  attributed  largely  to  a  fundamental  constitutional  defect  —  that 
the  machinery  for  governmental  control  and  maintenance  of  the 
Empire  could  not  easily  be  adjusted  to  meet  the  changing  needs 
demanded  by  the  growing  maturity  of  the  older  colonies.  Rather, 
colonial  policy  had  followed,  in  the  main,  a  pattern  already  fixed 
by  the  end  of  the  seventeenth  century  at  a  time  when  the  existing 
colonies  were  actually  weak  dependencies,  widely  separated  from 
each  other  in  more  ways  than  one,  and  incapable  of  standing  on 
their  own  feet  vis-a-vis  the  world.  In  terms  of  this  early  pattern 
of  control,  the  plantations  were  expected  to  supplement,  rather 
than  to  reduce  or  destroy,  the  means  available  to  the  people  of 
the  mother  country  for  providing  themselves  with  a  livelihood. 
As  they  prospered,  the  plantations  were  expected  to  contribute  to 
the  general  cost  of  maintaining  the  central  government  as  well  as 
their  own,  and  especially  to  share  in  supporting  the  royal  navy, 
whose  protection  they  and  their  ocean-born  trade  enjoyed.  In  con- 
sequence, before  1763  Parliament  had  passed  numerous  statutes 
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regulating  colonial  navigation,  trade,  and  business  activities  both 
public  and  private.  The  propriety  and  justice  of  doing  so  at  the 
time  was  hardly  questioned  by  members  of  Parliament.  The  fact 
that  this  system  of  British  regulation  had  not  prevented  the  phe- 
nomenal development  of  the  American  colonies  that  took  place 
during  the  half-century  or  more  before  1763,  could  only  confirm 
the  view  that  the  system  was,  all  in  all,  wisely  conceived.  Yet,  one 
must  not  ignore  the  fact  that  much  of  this  restrictive  legislation 
was  resented  by  colonials  and  in  so  far  as  possible  was  evaded. 

The  administration  of  the  Empire  had  had  as  its  basis  from  1689 
to  1763  the  fundamental  principle  that  final  authority  for  all  meas- 
ures relating  to  its  welfare  must  necessarily  rest  in  Parliament,  the 
legal  custodian  of  all  sovereign  power.  In  its  decisions,  some  of 
them  most  weighty,  the  colonials  had  had  no  direct  part,  despite  the 
fact  that  they  might  have  reason  to  feel  that  they  were  adversely 
affected  by  them.  Such  a  situation  of  political  inequality  between 
the  inhabitants  of  Great  Britain,  where  the  qualified  freeman 
elected  all  members  of  the  House  of  Commons,  and  the  almost 
2,000,000  inhabitants  of  the  American  colonies  by  1763,  who  elected 
none,  was  the  essence  of  what  had  now  become  a  major  anachron- 
ism in  the  constitution  of  the  Empire. 

While  the  student  of  today  may  feel  that  he  is  competent  to 
offer  what  he  himself  considers  an  easy  solution  to  the  problem 
of  political  inequality  as  it  was  manifested  by  1763,  any  proposal 
to  that  end  within  the  constitutional  framework  of  the  British 
Empire  which  the  men  of  that  generation  may  have  pondered, 
under  the  given  circumstances,  presented  enormous  difficulties  for 
successful  application.  From  time  to  time  people  of  prominence 
such  as  Benjamin  Franklin,  Governor  Bernard,  and  even  James 
Otis,  advanced  the  idea  of  colonial  representation  in  the  House  of 
Commons.  Assuming  that  there  would  have  been  no  opposition 
on  either  side  of  the  Atlantic  to  this  idea  (which  one  has  no  right 
to  do),  how  could  this  have  been  accomplished  in  1763  in  such  a 
manner  as  to  have  satisfied  both  the  people  of  Great  Britain  and 
those  of  the  colonies?  What  proportion  of  the  total  membership 
of  the  House  would  have  had  to  be  allotted  to  the  British  colonials 
to  have  assured  them  of  a  degree  of  influence  in  its  deliberations 
that  would  have  reconciled  them  to  such  an  arrangement?  Among 
the  Chatham  manuscripts  is  an  undated  paper  carrying  the  title 
"Scheme  for  the  better  uniting  and  cementing  the  mutual  interest 
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and  peace  of  Great  Britain  and  her  Colonies  by  representation  in 
the  Parliament  of  Great  Britain  and  Dominions  thereto  belonging/* 
This  paper  provided  for  a  total  representation  in  the  House  of 
Commons  of  forty-four  members  for  all  the  colonies,  including 
the  Atlantic  and  West  India  islands.  Of  this  total  thirty-two  repre- 
sentatives were  to  be  allotted  to  the  older  thirteen  colonies,  with 
four  seats  reserved  for  each  of  the  most  populous  provinces  and 
one  seat  each  for  the  least.  But  the  membership  in  the  purely 
British  Parliament  amounted  to  588,  with  forty-five  of  this  total 
reserved  to  Scotland.  Is  it  likely  that  the  colonies  would  have  been 
contented  with  so  meagre  a  proportion  of  the  total  membership? 

Granted  that  this  hurdle  of  the  proportion  of  the  seats  in  the 
House  of  Commons  could  have  been  surmounted  in  1763,  other 
formidable  obstacles  to  representation  would  have  remained.  Since 
members  were  not  paid  for  attendance,  how  would  the  necessarily 
heavy  expenses  of  the  British  colonials  holding  seats  have  been 
met?  Out  of  their  own  pockets?  Out  of  appropriations  by  the  As- 
semblies? Out  of  a  general  American  fund  to  be  raised  by  act  of 
Parliament?  Each  of  these  possible  solutions  of  the  problem  pre- 
sented great  difficulties.  If  American  representatives  had  been  paid 
and  British  members  were  not,  would  that  have  been  a  satisfactory 
arrangement?  Again,  is  it  likely  that  the  type  of  men  who  had  long 
provided  leadership  in  the  various  colonial  Assemblies  would  also 
serve  the  public  in  London  at  the  potential  sacrifice  of  their  in- 
terests in  America?  Would  these  men  of  large  business  capacity 
as  well  as  of  political  experience  have  been  willing  to  contemplate 
either  virtual  exile,  perhaps  for  years,  from  the  centre  of  their 
activities  —  be  they  counting-house  or  plantation  or  law  practice  — 
or  the  hazards  of  rather  frequent  crossings  of  the  ocean?  Moreover, 
far  removed  from  their  constituents,  with  months  necessarily  in- 
tervening between  information  desired  and  information  supplied, 
could  they  have  been  properly  instructed,  if  instructed  at  all, 
respecting  measures  that  might  arise  in  Parliament? 

Let  one  take,  for  example,  the  acts  of  Parliament  in  the  third 
year  of  the  reign  of  George  III.  Out  of  the  total  of  105,  not  one 
related  to  America  or  American  commerce.  Of  the  total  of  176  acts 
passed  the  following  year,  but  seven  would  have  been  of  interest 
to  Americans  and  their  representatives.  Most  of  the  legislation  was 
on  local  matters,  such  as  "An  Act  for  the  more  easy  and  speedy  Re- 
covery of  small  Debts  in  the  Town  and  Parish  of  Kirby  in  Kendal,  in 
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the  County  of  Westmorland/'  or  "An  Act  for  maintaining,  regulating 
and  employing  the  Poor  within  the  Parish  of  Saint  John  at  Hack- 
ney .  .  .  and  for  lighting  the  said  Parish,  and  establishing  a  reg- 
ular Nightly  Watch  therein,"  or  "An  Act  for  repairing  and  widening 
several  Roads  leading  from  Callington,  in  the  County  of  Cornwall," 
or  "An  Act  for  the  Relief  of  the  Bond  and  other  Creditors  of  the 
Wardens  and  Commonality  of  the  Mystery  of  Mercers  of  the  City 
of  London."  In  the  fifth  year  of  George  Ill's  reign,  of  223  acts  re- 
corded, only  four  concerned  Americans. 

In  other  words,  much  of  the  time  during  which  Parliament  sat 
was  given  to  purely  local  issues,  undoubtedly  of  real  importance  to 
those  directly  concerned,  but  not  at  all  to  Americans  faced  in  their 
own  Assemblies  with  a  multitude  of  somewhat  comparable  local 
problems.  Would  this  not  have  meant  that  except  on  rare  occasions 
the  American  representatives  in  the  House  of  Commons  would 
have  become  for  the  most  part  idle  drones,  wasting  their  own 
or  their  constituents*  money  and  only  occasionally  putting  in  an 
appearance  at  the  House  of  Commons  when  American  affairs  were 
to  be  aired?  Even  on  such  occasions,  is  it  likely  that  their  opposition 
to  any  particular  proposal  of  the  Ministry,  which  alone  had  the 
right  to  present  bills  for  the  consideration  of  Parliament,  would 
have  been  effective?  If  ineffective,  is  it  likely  that  the  thrifty  colonial 
Assemblies  would  have  consented  to  support  them  in  England? 
Or  would  men  of  real  talents  and  ambition  faced  with  this  situation 
have  been  content  to  remain  in  London  on  their  own  expense? 
These  are  only  some  of  the  questions  that  may  be  raised  respecting 
the  feasibility  of  colonial  representation  in  the  House  of  Commons. 

If  the  feasibility  of  American  representation  in  the  House  of 
Commons  might  have  been  doubted  by  colonials,  as  it  came  to  be 
in  1765  with  the  calling  of  the  Stamp  Act  Congress,  what  would 
have  been  their  attitude  toward  seats  in  the  House  of  Lords?  In 
the  Act  of  Union  between  England  and  Scotland  it  was  provided 
that  sixteen  Scottish  peers  should,  upon  election  by  the  peerage  of 
Scotland,  take  their  seats  in  it.  What  would  have  been  the  reaction 
of  Americans,  if,  in  the  laudable  desire  to  provide  membership  for 
them  in  that  venerable  and  august  body,  a  group  of  leading  colo- 
nials had  been  made  either  life  or  hereditary  peers?  Assuming  that 
the  aristocrats  in  such  provinces  as  New  York,  Virginia,  and  South 
Carolina  might  possibly  have  welcomed  the  elevation  of  some  of 
their  leading  men  to  this  status,  though  it  is  not  at  all  clear  that 
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such  would  have  been  the  case,  can  one  easily  conceive  of  peers 
being  created  in  Rhode  Island  or,  for  that  matter,  in  Pennsylvania? 
It  is  certain  that  the  establishment  of  an  American  peerage  was 
sought  by  no  responsible  colonial  in  1763  and  it  is  equally  certain 
that  if  American  peers  had  been  created  and  provided  with  seats 
in  the  House  of  Lords  and  had  thereupon  sought  to  live  up  to  their 
responsibilities,  they  would  have  run  the  risk  of  becoming  expa- 
triates quite  out  of  touch,  if  not  out  of  sympathy,  with  the  aspira- 
tions of  their  fellow  Americans.  Indeed,  one  is  almost  forced  to 
conclude  that  colonial  representation  in  either  of  the  Houses  of 
Parliament  in  1763  would  not  have  remedied  to  the  satisfaction 
of  Americans  the  existing  political  inequality.  Nor  could  it  have 
done  so  without  the  destruction  of  Parliament  as  it  then  existed 
and  the  substitution  in  its  place  of  something  strikingly  different  — 
a  procedure  that  few  of  the  people  of  Great  Britain  would  have 
contemplated  with  anything  less  than  deep  apprehension  in  view  of 
the  failure  of  the  Cromwellian  experiments  in  constitution-making. 
If,  as  a  possible  solution  of  at  least  a  phase  of  the  problem  of 
political  inequality,  one  were  to  think  of  the  creation  within  the 
folds  of  the  Empire  of  a  North  American  union,  endowed  with  ad- 
ministrative organs  and  a  legislature  empowered  to  provide  for 
American  external  and  internal  security,  one  would  be  brought 
face  to  face  with  the  fate  of  the  justly  celebrated  Albany  Plan  of 
Union.  This  Plan  was  drawn  up  after  due  deliberations  in  1754 
by  the  Albany  Congress,  which  was  called  into  existence  by  the 
Board  of  Trade  and  was  composed  of  colonials  of  great  capacity 
and  political  experience.  The  Plan,  as  it  finally  evolved  —  certainly 
with  respect  to  the  fundamental  principles  embodied  in  it,  if  not 
in  the  language  and  structure  —  had  as  its  chief  architect  that 
eminent  American,  Benjamin  Franklin.  Here  was  a  moderate  and 
statesmanlike  proposal,  a  product  of  American  thinking,  that  was 
bitterly  opposed  by  the  Assemblies  of  several  of  the  colonies,  domi- 
nated as  they  were  by  what  one  could  call  today  narrow  provincial- 
ism. It  failed  to  secure  the  approval  of  a  single  one  of  the  Assemblies 
in  spite  of  the  crying  need  at  the  time  for  organized  and  unified 
action  in  the  face  of  American  involvement  in  hostilities  with  the 
French  and  Indians.  In  view  of  this  failure,  what  evidence  is  there 
that  the  colonials  themselves,  once  peace  had  been  restored,  could 
have  been  brought  to  look  with  the  slightest  favour  on  a  movement 
to  revive  the  proposed  arrangement  that  would  inevitably,  as 
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Franklin  himself  realized,  have  deprived  the  various  Assemblies  o£ 
some  of  their  prestige  as  well  as  some  of  their  powers  and  freedom 
of  action? 

Let  us  assume  that,  without  waiting  for  the  colonies  to  take  the 
initiative,  the  British  government,  realizing  that  the  administrative 
machinery  designed  for  infant  dependencies  was  no  longer  suited 
to  what  had  become  real  commonwealths,  had  decided  to  imple- 
ment the  Albany  Plan  in  1763,  This  would  have  involved  commis- 
sioning a  President  General  under  the  Great  Seal  and  sending  a 
royal  writ  to  each  colony  calling  for  election  by  the  popular  branch 
of  its  Assembly  of  members  to  the  proposed  Grand  Council  accord- 
ing to  the  allocation  of  seats  laid  down  in  the  Plan  itself.  Is  it  likely 
that  the  colonials  would  have  hailed  with  joy  the  creation,  either 
by  the  use  of  the  royal  prerogative  or  by  act  of  Parliament,  of  an 
American  Union?  Or,  is  it  not  more  likely  that,  starting  with  New 
England,  there  would  have  been  a  chorus  of  outcries  against  it 
as  a  revival  of  the  hated  Andros  Dominion  of  New  England  regime 
that  was  fastened  upon  the  Northern  colonies  by  James  II?  What 
is  more,  were  the  person  commissioned  as  President  General  to 
have  been  a  member  of  the  Anglican  communion,  as  would  have 
been  likely,  would  not  the  Calvinist  clergy  and  even  many  Angli- 
cans have  almost  certainly  joined  in  denunciation  of  the  whole 
project  of  union  as  part  of  a  scheme  whereby  an  American  bishop 
would  be  apt  to  follow  close  after  him?  Under  such  circumstances, 
how  many  of  the  colonial  Assemblies  is  it  probable  could  have 
been  counted  on  to  help  implement  the  Albany  Plan  by  electing 
members  to  the  Grand  Council? 

Putting  aside  the  Albany  Plan  as  inapplicable,  is  it  easy  to  suggest 
any  other  project  for  an  American  union  that  in  1763  would  have 
been  given  even  lukewarm  support  by  colonials?  Within  the  frame- 
work of  the  growing  sense  of  unity  that  bound  the  inhabitants  of  the 
various  colonies  together,  were  there  not  at  the  same  time  strong 
intercolonial  antagonisms  still  alive  in  that  year?  Was  this  not 
manifest  in  the  continued  efforts  of  Connecticut  men,  with  the 
blessing  of  their  Assembly,  to  seize  the  northern  part  of  Pennsyl- 
vania? Was  it  not  evident  in  the  equally  bitter  struggle  going  on 
among  New  York,  Massachusetts  Bay,  and  New  Hampshire  over 
lands  lying  between  the  Hudson  and  the  Connecticut  Rivers?  Was 
it  not  also  evident  in  the  refusal  of  Massachusetts  Bay  to  permit 
the  circulation  of  Rhode  Island  currency  within  its  border  and  of 
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Virginia  to  recognize  North  Carolina  money,  as  well  as  in  the  levy- 
ing of  confiscatory  duties  by  South  Carolina  on  North  Carolina 
naval  stores?  Is  it  not  clear  that  the  people  of  each  colony  wanted 
to  be  governed  only  by  a  law-making  body  and  by  administrators 
they  themselves  could  watch  and  control?  Were  they  not  as  deeply 
devoted  to  their  respective  Assemblies,  as  the  proper  instrumen- 
tality for  the  expression  of  their  desires  and  will,  as  were  the  people 
of  Great  Britain  to  Parliament?  Far  from  dreaming  of  an  American 
union  with  effective  powers,  was  it  not  their  desire  and  aim  that 
their  respective  Assemblies  would  grow  increasingly  competent 
to  aid  them  in  becoming  less  and  less  dependent  on  the  world 
outside  their  boundaries?  Yet,  could  such  problems  as  security 
measures  demanding  the  maintenance  of  armed  forces,  the  rela- 
tions with  the  western  Indians,  western  expansion  into  disputed 
lands,  as  well  as  other  issues  almost  equally  pressing,  have  been 
dealt  with  successfully  short  of  some  government  agency  super- 
imposed on  the  colonial  Assemblies?   What  colonial  Assembly 
or  what  colonial  statesman  was  heard  giving  expression  in  1763  to 
any  attempted  solution  of  this  need  for  unified  action  that  would 
lie  beyond  the  competence  of  an  individual  colonial  government? 
Assuming  the  accuracy  of  this  analysis  of  the  attitude  of  the 
typical  colonial,  is  it  surprising  that  soon  after  1763  there  arose 
within  the  Empire  an  ominous  crisis  brought  on  by  conflicting 
needs?  On  the  one  hand,  in  view  of  the  recent  embodiment  within 
the  Empire  of  vast  American  territories  and  a  numerous  alien  and 
recently  hostile  people,  there  was  need  for  a  more  efficient  imperial 
administration.  An  equal  need  existed,  on  the  other  hand,  in  light 
of  the  degree  of  maturity  attained  by  the  older  colonies,  of  erasing, 
in  so  far  as  possible,  any  semblance  of  their  political  inequality 
with  the  mother  country.  These  were  indeed  needs  that  could 
not  easily  be  reconciled  by  any  feat  of  statesmanship  in  view  of 
all  the  accompanying  circumstances. 

It  is  true  there  would  doubtless  have  been  no  American  Revolu- 
tion had  the  government  of  Great  Britain  been  prepared  in  1763 
to  have  made  an  announcement  to  the  older  colonies  somewhat  as 
follows: 

"Under  the  general  supervision  of  the  mother  country  you  have 
gradually  grown  in  numbers,  in  wealth,  in  political  experience,  and 
in  economic  competence  to  a  point  where  as  mature  offspring  you 
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have  the  ability  to  govern  yourselves  without  outside  interference  in 
your  affairs.  You  have  been  and  are  a  free  people  and  should  now 
shape  your  own  destiny.  No  longer  need  you  have  fear  of  the  viola- 
tion of  your  frontiers  as  in  the  past,  for  no  longer  are  you  faced  by 
an  hereditary  enemy  on  your  borders,  since  these  areas  are  at  last  in 
friendly  hands.  Therefore,  you  will  please  us  if  you  will  indicate  by 
whatever  official  instrumentality  you  choose  to  employ,  the  degree 
of  connection  you  desire  to  retain  with  us,  as  we  can  no  longer  hold 
you  in  leading  strings  against  your  will.  Now  as  adult  common- 
wealths you  are,  we  trust,  well  prepared  to  enter  upon  a  new  epoch 
in  your  history  within  the  expanded  British  Empire.  When  we  have 
heard  from  you,  you  may  rest  assured  that  such  changes  in  the  con- 
stitution and  laws  of  the  Empire  as  you  may  agree  upon  will  be 
made  with  the  least  possible  delay." 

Such  an  unprecedented  pronouncement  could  only  have  come 
from  those  who  possessed  a  degree  of  prophetic  foresight  such  as 
was  vouchsafed  to  no  British  statesman  of  that  day,  not  even  to 
Pitt.  One  may  also  be  sure  that  it  would  have  created  a  degree 
of  amazement  within  the  thirteen  colonies  only  equalled  by  that 
of  the  people  of  Great  Britain  and  those  of  such  a  dependency  as 
Ireland.  Although  no  one  is  justified  in  affirming  that  such  a  step 
could  possibly  have  been  within  the  realm  of  a  rational  solution 
of  the  problem  of  political  inequality  within  the  Empire  in  1763, 
one  is  at  least  on  perfectly  safe  grounds  in  indicating  that,  had  this 
solution  been  proposed,  it  would  have  anticipated  by  over  a  century 
and  a  half  the  ultimate  meeting  head-on  of  the  problem  as  worked 
out  in  the  British  Imperial  Conference  of  1926  and  given  final 
expression  in  the  famous  Statute  of  Westminster  in  1931. 

As  neither  Great  Britain  nor  colonial  America  was  blessed  in 
1763  with  men  of  either  omniscience  or  omnipotence,  the  unfolding 
of  events  between  the  close  of  the  Great  War  for  the  Empire 
and  the  outbreak  of  the  War  for  American  Independence  was 
necessarily  in  the  hands  of  mere  mortals,  with  all  their  human  limi- 
tations. They  strove  as  best  they  could  —  each  according  to  his  own 
light  —  to  find  a  way  through  the  baffling  complexities  that  inter- 
twining constitutional,  political,  and  economic  problems  presented 
to  all  embodied  within  the  Old  British  Empire  during  this  period. 
A  consideration  of  some  of  these  problems  must  now  occupy  our 
attention  in  this  and  the  final  volumes  of  the  series. 


CHAPTER  II 


ike  Colonies  1756JL765 


No  comprehensive  account  of  the  British  Empire  before  the 
American  Revolution  can  fail  to  give  due  consideration  to 
the  efforts  of  the  British  government  to  reimburse  the  ex- 
penses incurred  by  the  colonies  that  actively  participated  in  the 
American  phase  of  the  Great  War  for  the  Empire.  The  understand- 
ing of  this  reimbursement  policy  is  of  especial  importance  in  gaining 
proper  perspective  on  the  problems  involving  the  fundamental 
relations  between  the  mother  country  and  the  North  American 
colonies  which  first  became  acute  with  the  termination  of  hostilities 
on  the  mainland  of  North  America  in  1760. 

The  pattern  of  parliamentary  reimbursement  of  colonial  expenses 
was  established  in  1748.  It  was  then  that  the  sum  of  £235,749  was 
allocated  to  the  New  England  colonies  which  had  successfully  con- 
cluded their  campaign  against  the  fortress  of  Louisbourg  on  Cape 
Breton  Island —  the  chief  incident  in  the  American  phase  of  the 
War  of  the  Austrian  Succession  terminated  by  the  Peace  of  Aix-la- 
ChapeUe  in  1748.1 

With  the  outbreak  of  the  Great  War  for  the  Empire  the  same 
rewards  device  had  been  followed  in  giving  the  colonies  every 
encouragement  possible  to  exert  themselves  in  the  conflict.  At  the 
behest  of  the  Newcastle  Ministry,  the  Lords  Commissioners  for 
Trade  and  Plantations  on  December  2,  1755,  ordered  their  Secre- 

1  In  calling  a  meeting  of  the  New  England  London  agents  on  July  27,  1748,  the 
Treasury  officials  indicated  that  they  "were  ready  to  issue  the  Money  Voted  in  the 
last  session  of  Parliament  for  reimburs*  to  the  said  several  provinces  the  Expences 
incurred  on  acco*  of  the  taking  Cape  Breton  in  such  a  manner  as  should  best  answer 
the  intention  of  Parliam*  and  the  Benefit  of  the  respective  Provinces  .  .  ,"  (Treasury 
Minute  Book,  P.R.O.,  Treas,  29,  31:138  and  248). 
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tary  to  notify  the  London  agents  for  New  Hampshire,  Massachu- 
setts Bay,  Rhode  Island,  Connecticut,  New  York,  and  New  Jersey 
to  appear  before  them  the  following  day.  At  this  meeting  the  agents 
were  asked  to  give  an  account  of  the  men  and  money  each  colony 
had  contributed  for  the  expeditions  earlier  that  year  launched 
under  the  command  respectively  of  Sir  William  Johnson  and  Gov- 
ernor Shirley  "for  the  Reduction  of  Forts  which  have  been  erected 
by  the  French  upon  Lands  belonging  to  the  Crown  of  Great 
Britain."2  The  information  was  needed,  they  were  informed,  since 
Parliament  had  in  mind  providing  some  compensation  for  these 
exertions.  With  the  evidence  secured  at  this  and  a  subsequent 
gathering,3  the  King  sent  the  following  message  to  the  House  of 
Commons  on  January  28  of  the  new  year: 

"His  Majesty  being  sensible  of  the  zeal  and  vigour  with  which  his 
faithful  subjects,  of  certain  colonies  in  North  America,  have  exerted 
themselves  in  defence  of  his  majesty's  just  rights  and  possessions, 
recommends  it  to  this  House  to  take  the  same  into  consideration, 
and  to  enable  his  majesty  to  give  them  such  assistance,  as  may  be  a 
proper  reward  and  encouragement."4 

It  was  agreed  that  the  sum  of  £115,000  should  be  granted  as 
a  "free  Gift  to  the  Colonies  of  New  England,  New  York  and  Jer- 
sey."5 Of  this  total  Massachusetts  Bay  received  £68,744  as  "the 
Province's  Proportion  of  the  Parliamentary  Grant/'6  Connecticut 
received  £25,000,7  Rhode  Island,  £6,684,8  with  the  remainder 
divided  among  New  Hampshire,  New  York,  and  New  Jersey.9  The 

2  Journal  of  the  Commissioners  for  Trade  and  Plantations,  1754-1758  (14  vols., 
London,  1920-38),  p.  192.  This  will  be  referred  to  hereafter  as  the  Board  of  Trade 
Journal. 

3  On  January  2,  1756,  Henry  Fox  wrote  to  the  Board  of  Trade  asking  to  be 
informed  respecting  the  sums  of  money  it  might  be  proper  to  ask  of  Parliament  for 
the  assistance  of  his  Majesty's  subjects  in  North  America.  P.R.O.,  C.O.  323:13,  p. 
133.  The  Lords  Commissioners  thereupon  called  together  the  London  agents  of  the 
colonies  referred  to  above  to  secure  their  advice.  Board  of  Trade  Journal,  1754-1758, 
p.  198. 

4  Parliamentary  History  (ed.  T.  C.  Hansard),  XV,  664-5. 

5  29  Geo.  II,  c.  29,  Statutes  at  Large  (10  vols.,  printed  by  Eyre  and  Strahan, 
London,  1786),  VII,  114;  this  edition  is  used  for  all  Acts  of  Parliament  cited  here- 
after, unless  otherwise  specified. 

6  Massachusetts  Bay  Treasury  Book,  1735-57,  p.  450,  Massachusetts  Archives. 
7L.  H.  Gipson:   "Connecticut  Taxation  and  Parliamentary  Aid  Preceding  the 

Revolutionary  War,"  American  Historical  Review,  XXXVI,  731. 

"8  The  Correspondence  of  the  Colonial  Governors  of  Rhode  Island,  1723-1775 
(ed.  G.  S.  Kimball,  2  vols.,  Boston  &  New  York,  1902-3),  II,  186. 

» Ibid. 
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initial  sum  was  followed  by  a  grant  of  £50,000  to  the  provinces 
of  Virginia,  North  Carolina,  and  South  Carolina  "for  services  per* 
formed  and  to  be  performed  by  them/'10  Then,  in  the  year  1757, 
Massachusetts  Bay  and  Connecticut  were  singled  out  for  special 
recognition  for  furnishing  "Provisions  and  Stores"  for  the  1756 
campaign.  The  Massachusetts  province  was  voted  £27,380,  while 
Connecticut  was  to  receive  £  13,736,  and  these  items  were  included 
in  the  general  supply  bill.11 

When  Pitt  came  to  power  early  in  1757  he  turned  his  chief  at- 
tention to  plans  for  the  North  American  campaign  to  be  launched 
that  year.  In  writing  to  the  Governors  he  called  on  them  in  the 
King's  name  to  see  that  the  procedures  for  enlisting  men  and  raising 
money  for  their  pay  should  not  be  clogged  with  such  limitations 
as  had  hitherto  rendered  their  service  "difficult  &  ineffectual/'  He 
also  added  that  all  that  would  be  required  of  the  colonies  was  to 
recruit  the  men,  and  to  pay,  arm,  and  clothe  them  since  military 
stores  and  provisions  of  all  kinds  would  be  furnished  at  the  expense 
of  the  Crown.12  The  1757  campaign  in  North  America,  as  has  been 
emphasized  in  this  series,13  was  one  of  defeat  and  humiliation.  Un- 
dismayed, Pitt  again  addressed  the  Governors  of  the  Northern 
colonies  on  December  30,  calling  upon  them  to  enlist  some  20,000 
soldiers  for  the  campaign  to  be  launched  in  the  spring  of  1758.  In 
his  communication  he  also  requested  the  chief  executives  of  the 
Southern  colonies  "to  furnish  a  force  of  Several  Thousand  Men/* 
He  now  agreed  to  see  that  the  colonial  troops  would  be  furnished 
at  the  expense  of  the  Crown  with  arms,  ammunition,  and  tents  as 
well  as  with  provisions.  While  making  clear  that  the  individual 
colonies  were  to  assume  the  cost  of  levying,  clothing,  and  paying 
their  contingents,  he  did  not  fail  to  point  out  that  the  King  had 


l<>  30  Geo.  II,  c.  26,  Statutes  at  Large,  VII,  171.  Out  of  the  above  sum  Virginia 
finally  received  £32,268.19;  South  Carolina,  £9,941.19;  and  North  Carolina, 
£7,781.1.  See  Treasury  Minute  Book,  under  date  of  February  6,  1760,  Treas.  29. 
33:282.  It  appears  that  the  payment  to  North  Carolina  not  only  covered  the  1756 
services  but  also  those  of  1757  and  1758.  The  amount  actually  received  by  the 
colony  was  much  smaller  by  reason  of  sums  advanced  to  it  that  were  deducted  by 
the  Treasury.  See  Ella  Lornu  The  Colonial  Agents  of  the  Southern  Colonies  (Chapel 
Hill,  N.C.,  1945),  pp.  194-5. 

u  31  Geo.  II,  c.  33,  Statutes  at  Large,  VII,  240. 

12  See,  for  example,  Pitt  to  the  Governor  and  Company  of  Rhode  Island,  Feb- 
ruary 4,  1757,  and  Pitt  to  the  Governor  of  the  Southern  Provinces  of  the  same  date, 
Correspondence  of  William  Pitt  ...  with  Colonial  Governors  .  .  .  (ed.  G.  S.  Kim- 
ball,  2  vols.,  New  York  &  London,  1906),  I,  3-6. 

18  See  Volume  VII  of  this  series,  Chaps.  3  and  4. 
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assured  him  strong  recommendations  would  be  made  in  Parliament 
to  further  compensate  the  colonies  for  the  charges  involved,  "ac- 
cording as  the  active  Vigour  &  strenuous  Efforts  of  the  respective 
Provinces  shall  justly  appear  to  merit/'14  True  to  this  promise, 
in  the  budget  passed  by  Parliament  in  1758  appeared  the  item  of 
£200,000  allotted  "to  make  Compensation  to  the  Provinces  of  North 
America,  for  Expences  incurred  by  them  in  levying,  clothing,  and 
Pay  of  Troops  raised  there,"15  and  in  the  budgets  of  the  spring 
of  1759  and  of  1760  an  equal  amount  was  granted  for  this  purpose.16 

It  should  be  made  clear  that  no  compensation  was  contemplated 
for  Georgia  and  Nova  Scotia  since  they  were  both  almost  entirely 
supported  by  royal  grants  and  were  protected  by  troops  in  the 
pay  of  the  Crown.  As  to  the  other  colonies,  in  view  of  the  official 
reports  sent  home  by  General  Abercromby  having  to  do  with  their 
war  efforts  in  1758,  the  Lords  of  the  Treasury  decided  that  no 
allowances  should  be  made  to  Maryland,  North  Carolina,  and 
South  Carolina.  They  also  ruled  that  the  rewards  for  the  remaining 
colonies  should  be  based  upon  the  number  of  men  raised  and  their 
length  of  service.17  The  same  rule  was  followed  in  the  subsequent 
allocation  of  funds. 

For  example,  in  1759,  according  to  Amherst's  official  returns,  the 
number  of  men  raised  for  the  North  American  campaign  were: 

New  Hampshire  1,200 

Massachusetts  Bay  6,500 

Connecticut  5,000 

Rhode  Island  1,000 

New  York  2,680 

New  Jersey  1,000 

Pennsylvania  3,300 

Virginia  1,20018 


14  Pitt  to  the  Governors  of  New  England,  New  York,  and  New  Jersey,  December 
30,  1757,  and  to  the  Governors  of  Pennsylvania,  Maryland,  South  Carolina,  and 
North  Carolina,  of  the  same  date,  Pitt  Correspondence,  I,  136-43. 

is  33  Geo.  II,  c.  36,  Statutes  at  Large,  VII,  309. 

i«  33  Geo.  II,  c.  18  and  1  Geo.  Ill,  c.  19,  Statutes  at  Large,  VII,  325  and  356. 

I?  Treasury  Minute  Book,  Minute  of  October  29,  1759,  Treas.  29.  33:238. 

18  "General  Amherst's  Return,"  Correspondence  of  the  Governors  of  Rhode 
Island,  II,  322.  In  Pennsylvania  the  number  of  soldiers  actually  raised  was  3,060, 
according  to  the  report  from  Robert  Wood  to  Samuel  Martin,  February  24,  1761. 
See  P.R.O.,  Domestic  Series,  Home  Office  Papers,  1761,  Item  98,  p.  29. 
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For  the  year  1760  the  returns  were: 

Pledged    Raised  (or  Recruited) 

New  Hampshire  800  796 

Massachusetts  5,500  4,964 

Rhode  Island  1,000  952 

Connecticut  5,000  3,397 

New  York  2,680  2,468 

New  Jersey  1,000  935 

Pennsylvania  2,700  1,350 

Virginia  1,000  1,000 

North  Carolina  500  none 

South  Carolina  1,000        "not  exceeding  80" 

Maryland  none  none19 

In  the  campaign  of  1761  all  the  colonies  except  Virginia  failed 
to  reach  the  total  of  men  the  Assemblies  voted  to  recruit.  According 
to  General  Amherst's  return  for  1761  the  figures  were: 

Voted  Raised 

New  Hampshire  534  438 

Massachusetts  Bay  3,220  2,637 

Rhode  Island  666  395 

Connecticut  2,300  2,000 

New  York  1,787  1,547 

New  Jersey  600  544 

Virginia  1,000  1,000 

North  Carolina  500  225 

According  to  these  returns,  neither  Pennsylvania  nor  Maryland 
agreed  to  raise  troops  in  1761,  nor  did  they  send  any  into  the  field.20 
The  Assembly  of  South  Carolina  voted  to  raise  1,000  men  but  put 
only  some  500  into  the  field,  solely  to  fight  the  Cherokee  not  the 
French.21 

These  discrepancies  between  promise  and  fulfilment  as  a  con- 

19  P.R.O.,  Treas.  1.  423:34  and  78-82;  Colonial  Records  [Pennsylvania  Archives] 
(ed.  Samuel  Hazard,  16  vols.,  Harrisburg  &  Philadelphia,  1838-53),  IX,  48;  Pro- 
vincial Papers  .  .  .  Relating  to  the  Province  of  New  Hampshire  (ed.  N.  Bouton, 
7  vols.,  Concord,  1867-73),  VI,  905. 

20  "Sir  Jeffrey  Amherst's  Certificate  of  the  Number  of  Troops  furnished  by  the 
Provinces  in  North  America  in  the  Year  1761,"  Correspondence  of  the  Governors  of 
Rhode  Island,  II,  349.  As  will  be  later  made  clear,  Pennsylvania  claimed  to  have 
raised  and  to  have  sent  into  the  field  a  small  number  of  troops  in  1761. 

21  Ibid. 


PARLIAMENT   REIMBURSES    THE    COLONIES  43 

sequence  either  delayed  the  final  allocation  of  reimbursement  funds 
until  the  complete  figures  were  in  or  at  least  brought  about  readjust- 
ments of  the  accounts  payable  to  the  various  colonies. 

It  should  not  be  inferred  that  Great  Britain  had  on  hand  any 
large  amount  of  specie  with  which  the  Treasury  could  easily  honour 
these  commitments.  This  was  far  from  the  truth.  To  illustrate  this 
point  one  may  take,  for  example,  the  payment  of  the  grant  of 
£200,000  to  the  colonies  for  the  year  1758.  Writing  on  January 
31,  1760,  to  Governor  Hopkins  of  Rhode  Island,  London  agent 
Joseph  Sherwood  declared: 

"...  I  have  been  very  Assiduous  in  pushing  forward  the  Payment 
of  your  money  .  .  .  but  we  [the  colonial  agents]  were  about  a 
Month  ago  plainly  told  by  the  Secretarys  of  the  Treasury  that  they 
have  not  money  wherewith  to  pay  us  but  Proposed  to  open  a  Loan 
at  the  Exchequer  to  which  the  several  Agents  might  if  they  thought 
proper  Subscribe  the  several  sums  Allotted  to  their  respective 
Colonies,  and  by  that  means  Draw  an  Interest  on  the  Principal  Sum 
which  they  told  us  wod  be  undoubtedly  paid  about  the  Beginning 
of  April  next  [,]  Interest  and  all  [,]  and  unless  we  Embraced  this 
Proposal  We  must  Wait  that  Time  before  We  could  Receive  our 
money  and  then  without  Interest."22 

In  other  words,  it  was  necessary  for  the  government  to  borrow  in 
order  to  meet  its  obligations  to  the  colonies.  These  debts  were 
finally  paid  out  of  "the  first  money  arising  from  the  Sinking  Fund,"28 
In  1763  the  Treasury  again  faced  the  same  embarrassment  of  being 
without  ready  money.24  Nevertheless,  all  commitments  made  by 
Parliament  to  the  colonies  were  ultimately  honoured. 

As  might  have  been  anticipated,  problems  were  to  arise  in  carry- 
ing out  the  desire  of  the  Pitt  Ministry  that  the  colonies  be  given 
every  encouragement  to  pursue  their  war  efforts  vigorously.  It  has 
been  seen  that  Massachusetts  Bay  and  Connecticut  were  rewarded 
with  specific  grants  made  by  Parliament  for  military  services  per- 
formed in  the  year  1756.  When  apprised  of  this  fact  the  Assembly 
of  Rhode  Island  also  sought  special  reimbursement  for  that  year. 
Early  in  1756,  it  had  voted  to  raise,  subsist,  and  pay  a  regiment  of 
500  men  to  assist  in  the  campaign  against  the  French  forts  on  Lake 
Champlain  and  to  this  end  had  voted  to  print  £8,000  in  lawful 

22  Ibid.,  II,  303. 

23  Ibid.,  II,  304. 

24  Sherwood  to  Hopkins,  July  7,  1763,  ibid.,  II,  350-1. 
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money.25  In  June  1758  the  Assembly's  "committee  of  war"  was 
called  upon  to  draw  up  accounts  covering  the  expenses  involved 
in  the  expeditions  of  1756  and  1757  for  transmission  to  the  London 
agent  to  secure  reimbursement.26  Writing  from  London  to  Governor 
Hopkins  on  December  3,  1759,  about  these  accounts,  Joseph  Sher- 
wood indicated  his  belief  that  the  appropriation  of  £.200,000  for  the 
services  of  1758  was  also  intended  to  cover  the  years  1756  and 
1757.27  While  he  sought  to  fulfil  the  desires  of  the  colony  he  repre- 
sented, he  found  that  their  accounts  were  defective  because  vouch- 
ers were  lacking.28  He  was  therefore  impelled  in  the  summer  of 
1763  to  inform  the  Governor: 

"The  Objections  appearing  on  the  Face  of  the  Report  are  of  such 
Weight  as  to  carry  an  Absolute  Negative  and  until  they  are  Removed 
and  some  of  the  Items  Omitted  ...  a  Reimbursement  can  never 
be  Obtained."29 

In  fact,  Sherwood  was  obliged  in  the  end  to  acknowledge  de- 
feat in  his  efforts,  which  had  not  been  helped  by  General  Amherst, 
who,  when  seeking  to  make  returns  on  Rhode  Island's  contributions 
to  the  campaign  of  1757  and  1758,  was  led  to  complain  that  these 
accounts  were  likewise  defective  and  also  contained  items  of  ex- 
pense that  he  was  not  permitted  to  credit.30  If  Massachusetts  Bay 

25  Records  of  the  Colony  of  Rhode  Island  and  Providence  Plantations  in  New 
England  [1636-1792]  (ed.  J.  R.  Bartlett,  10  vols.,  Providence,  1856-65),  V,  480-1, 
cited  hereafter  as  Rhode  Island  Colonial  Records. 

26  Ibid.,  VI,  153, 

27  Correspondence  of  the  Governors  of  Rhode  Island,  II,  298. 

28  Writing  to  Governor  Hopkins  on  December  10,  1760,  Sherwood  stated  that 
the  Rhode  Island  accounts  for  the  campaign  of  1756  were  now  at  the  War  Office 
where  "several  Objections  were  made  to   some  of  the  Items."  For  example,  no 
account  of  his  many  transactions  was  submitted  by  the  colony's  commissary  of  war, 
Rufus  Hopkins;  there  were  neither  receipts  of  vouchers  respecting  stores  or  provisions 
turned  over  to  the  King's  commissaries  nor  any  credit  for  sums  received  by  the 
colony  from  the  latter;  further,  charges  made  to  the  extent  of  £1,000  sterling  were 
beyond  the  power  of  Treasury  to  recognize  in  view  of  the  terms  for  reimbursement 
laid  down  by  the  Government  applying  to  all  colonies.  See  ibid.,  II,  309-11. 

2»  Ibid.,  H,  348. 

30  Amherst  to  Hopkins,  February  16,  1759,  Rhode  Island  Colonial  Records,  VI, 
198-9.  It  should  be  pointed  out  that  Rhode  Island  continued  for  years  to  seek  re- 
imbursement for  the  1756  war  expenses.  In  1766  the  British  Treasury,  after  certain 
items  had  been  eliminated,  accepted  a  report  favourable  to  the  colony's  claim  as 
made  out  by  the  Paymaster  General  and  the  Secretary  at  War,  but  suspended  pay- 
ment until  the  Assembly  should  compensate  sufferers  from  the  Stamp  Act  riots  of 
1756.  As  this  was  not  accomplished  before  1775,  no  reimbursement  was  granted. 
See  Correspondence  of  the  Governors  of  Rhode  Island,  II,  374-5,  387;  see  also 
S.  G.  Arnold:  The  History  of  the  State  of  Rhode  Island  and  Providence  Plantations 
(2  vols.,  New  York,  1860),  II,  271. 
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and  Connecticut  fared  better  than  Rhode  Island  in  gaining  accept- 
ance by  the  Commander-in-Chief  of  the  British  forces  in  North 
America  of  their  war  accounts,  it  was  mainly  due  to  the  great 
care  that  had  been  taken  to  see  that  the  accounts  were,  by  and 
large,  full,  explicit,  and  devoid  of  inadmissible  items.  So  far  as 
Massachusetts  Bay  was  concerned  this  responsibility  fell  largely 
upon  the  shoulders  of  Thomas  Hutchinson.31 

However,  even  with  the  greatest  of  care,  Hutchinson  was  not 
able  to  keep  his  accounts  free  from  criticism.  For  example,  when  it 
came  to  the  allocation  of  the  grant  of  £200,000  for  the  services  per- 
formed in  1759,  Massachusetts  Bay  instructed  its  London  agent  to 
request  that  before  the  division  should  take  place  £  18,837  first  be 
assigned  to  that  province.  The  colony  claimed  this  extra  amount  was 
due  to  it  for  having  kept  1,400  men  on  guard  duty  at  Louisbourg  on 
Cape  Breton  Island  and  in  Nova  Scotia  so  as  to  free  the  regulars 
posted  there  to  engage  in  the  Quebec  campaign.32  When  a  memorial 
to  this  effect  was  presented  to  the  Lords  Commissioners  of  the 
Treasury  by  William  Bollan,  the  agent,  it  was  opposed  by  a  counter- 
memorial  drawn  up  by  the  Connecticut  agent,  Jared  Ingersoll.33 
Nevertheless,  it  was  agreed  among  the  London  agents  concerned 
that  £10,000  should  be  reserved  to  cover  this  special  service  and 
that  the  matter  could  be  settled  when  the  official  returns  were  at 
hand.  This  the  Treasury  Board  agreed  to  do. 

When  the  news  reached  Boston  that  only  £10,000  had  been  set 


31  See  Hutchinson  to  General  Abercromby,  January  3,  1759,  Abercromby  Papers, 
866,  Huntington  Library.  This  letter  gives  a  picture  of  the  extraordinary  pains  that 
Hutchinson  took  with  the  difficult  financial  transactions  no  matter  who  was  the 
Commander-in-Chief  of  the  Army  in  America.  This  scrupulousness  is  emphasized  in 
a  letter  from  General  Amherst,  who  wrote  to  Hutchinson  on  March  8  of  the  same 
year  about  some  questionable  accounts,  saying  that  "as  you  have  the  settling  of 
these  Accounts  so  much  at  heart,  and  .  .  .  you  have  been  at  the  pains  of  inspecting 
them  so  narrowly,  and  have  authenticated  them  with  your  Signature,  I  have,  to 
oblige  you  and  the  Province  of  the  Massachusetts  Bay,  for  this  once,  broke  thro* 
my  Constant  and  uniform  practice  of  granting  no  warrants  without  the  proper  and 
regular  Vouchers,  and  according  send  you  One  for  14,345  Dollars  .  .  ."  See  P.R.O., 
War  Office,  27:261.  How  carefully  the  accounts  of  the  colonies  involving  sums  due 
from  the  Crown  were  inspected  is  also  indicated  by  a  memorandum  among  the 
War  Office  Papers  under  date  of  January  1759  carrying  the  legend  "Observations 
on  the  State  of  the  Ace*  of  the  Massachusetts  Bay  with  the  Commander  in  Chief." 
See  ibid.,  27:223-6. 

32  Thomas  Hutchinson  to  William  Bollan,  July  14,  1760,  Massachusetts  Historical 
Society  Collections,  LXXIV,  6-8.  Hutchinson,  in  writing  to  Bollan  on  June  6,  1761, 
indicated  that  the  amount  requested  was  £.29,754  lawful  money,  or  some  £3,363 
more  than  had  been  originally  requested.  See  ibid.,  LXXIV,  20. 

33  Treasury  Minute  Book,  1760-2,  Treas.  29.  34:322. 
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aside  to  cover  the  claim,  the  Secretary  of  the  General  Court  wrote 
to  the  province's  new  agent,  Jasper  Mauduit,  recommending  that,  if 
need  be,  he  petition  Parliament  for  redress  in  the  matter.34  In  his 
reply  Mauduit  was  obliged  to  point  out  that  the  General  Court  was 
not  sufficiently  informed  about  the  inadmissibility  of  petitions  to 
Parliament  involving  money  matters.  In  this  connection  he  wrote: 

"There  is  no  one  standing  order  of  the  House  of  Commons  more 
strictly  adhered  to,  than  the  order  that  no  Petition  for  money  can 
be  received  there,  unless  the  proper  officer  of  the  Crown  (which 
is  commonly  the  Chancellor  of  the  Exchequer  or  some  Lord  of  the 
Treasury)  stand  up  in  his  place,  and  signify  to  the  house  that  his 
Majesty  has  been  acquainted  with  the  petition,  and  recommends  to 
them  the  contents  of  it.  Under  the  Circumstances  the  General  Court 
will  easily  reflect  how  difficult  a  thing  it  will  be  to  persuade  a  Lord 
of  the  Treasury  to  recommend  our  petition,  first  to  his  Majesty,  and 
then  to  the  House  of  Commons;  when  that  petition  must  from  the 
nature  of  it  be  founded  on  the  supposition,  that  the  Lord  of  the 
Treasury  had  not  done  us  justice/'35 

The  fact  is  that  in  the  end  Mauduit  found  it  impossible  to  get 
even  as  much  as  £10,000.  Although  it  developed  that  some  2,500 
Massachusetts  Bay  men  had  been  stationed  on  this  special  service, 
it  also  came  to  light  that  there  had  been  so  much  discontent  among 
them  at  their  prolonged  stay  on  Cape  Breton  Island  and  in  Nova 
Scotia  while  the  regulars  completed  the  conquest  of  Canada,  that 
more  than  half  of  them  had  either  deserted  or  refused  to  do  duty. 
This  was  something  that  Hutchinson,  pressing  the  claims  of  Massa- 
chusetts Bay  from  Boston,  was  obliged  to  admit.36  When  the  other 
colonial  agents  became  aware  of  these  facts,  they  began  to  exert 
strong  pressure  on  the  Lords  of  the  Treasury  who  had  been  against 
the  demands  of  the  province.  As  a  consequence,  in  the  final  alloca- 
tion of  the  sum  reserved,  only  £3,000  was  given  to  Massachusetts 
Bay  for  its  service  and  the  remaining  £7,000  was  distributed  among 
the  other  colonies  on  the  basis  agreed  upon  for  the  division  of  the 
£190,000.37 


34  Andrew  Oliver  to  Mauduit,  February  7,  1763,  Massachusetts  Historical  Society 
Collections,  LXXIV,  94. 

35  Mauduit  to  the  Speaker,  April  8,  1763,  ibid.,  LXXIV,  100. 

3e  Hutchinson  to  Bollan,  December  19,  1761,  ibid.,  LXXIV,  22-3. 
STFor  a  copy  of  royal  warrant  signed  December  14,  1763,  see  ibid.9  LXXTV, 
139-41. 
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Massachusetts  Bay  ultimately  did  not  fare  badly  since  it  also  se- 
cured the  lion's  share  of  the  £200,000.  On  April  29,  1761,  £60,634 
out  of  it  was  allocated  to  the  province38  and  in  addition  to  the 
£3,000  granted  by  royal  warrant,  £2,190.12.6  more  was  appor- 
tioned out  of  the  remaining  £7,00039  making  a  total  of  over 
£65,724  (or  not  far  from  one  third  of  the  whole  appropriation).  This 
reimbursement  covered  the  cost  of  raising  and  putting  into  active 
service  some  6,000  men.40 

Again,  during  the  distribution  of  the  £200,000  grant  made  to  re- 
imburse the  colonies  for  services  rendered  in  1760  —  which,  at  the 
strong  desire  of  the  majority  of  the  London  agents,41  followed  the 
general  pattern  of  allocation  of  the  preceding  year  —  both  Connect- 
icut and  Pennsylvania  were  overpaid.  This  was  later  discovered 
when  Amherst's  returns  had  been  received,  with  the  result  that 
Connecticut  had  to  surrender  £3,619.12  and  Pennsylvania  £10,947 
in  the  distribution  of  1761. 42  It  may  be  noted  that  in  the  distribution 
of  the  1760  grant,  Massachusetts  Bay  received  on  July  27,  1762,  the 
sum  of  £57,602.643  and  on  June  of  the  following  year  was  awarded 
an  additional  £1,855  from  the  overpayment  to  the  other  two  colo- 
nies,44 making  a  total  of  almost  £60,000 —  again  not  far  from  one 
third  of  the  entire  amount  of  the  grant,  and  covering  the  expense 
of  somewhat  over  6,100  men  who  had  served  during  that  year.45 

By  1760,  after  the  collapse  of  the  French  forces  in  Canada  and 
the  surrender  of  Vaudreufl  at  Montreal,  the  need  for  military  as- 

38Bollan  to  Oliver,  April  29,  1761,  Massachusetts  Archives,  22:188-9. 

39  The  relative  extent  of  the  contributions  to  the  war  effort  by  the  various  North 
American  colonies  in  1759  can  be  gleaned  from  the  fact  that  whereas  Massachusetts 
Bay,  as  indicated  above,  received  £2,190  out  of  the  £7,000,  New  Hampshire  only 
received  £351,  Rhode  Island  but  £420,  Connecticut  £1,499,  New  York  £1,089, 
New  Jersey  £412,  Pennsylvania  and  Delaware  combined  but  £595,  and  Virginia 
£451.   See  Royal  Warrant,  Massachusetts  Historical  Society  Collections,  LXXIV, 
139-41. 

40  Ibid.,  LXXIV,  8-14. 

41  For  the  letter  of  the  London  agents  under  date  of  June  25,   1762,  to  the 
Lords  of  the  Treasury,  see  Pennsylvania  Colonial  Records,  IX,  49.  The  letter  was 
signed  by  Robert  Charles  for  New  York,  John  Thomlinson  for  New  Hampshire, 
Richard  Jackson  for  Connecticut,  George  Aufrere  and  John  Barclay  for  Pennsylvania, 
Andrew  Drummond  &  Co.  for  New  Jersey,  Joseph  Sherwood  for  Rhode  Island,  and 
Jasper  Mauduit  for  Massachusetts  Bay,  the  latter  signing  it  most  reluctantly.  See 
Mauduit  to  the  Speaker  of  the  Massachusetts  Bay  House  of  Representatives,  July 
6,  1762,  Massachusetts  Archives,  22. 

42  P.R.Q.,  Treas.  1.  423:78-82. 

43  "Account:  Province  of  Massachusetts  Bay  with  Jasper  Mauduit  Agent,*'  Massa- 
chusetts Archives,  104:252. 

44  P.R.O.,  Treas.  1.  423:78-82. 

45  Massachusetts  Historical  Society  Collections,  LXXIV,  23. 
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sistance  from  the  colonies  was  not  so  pressing.  For  this  reason  the 
Treasury  recommended  a  reduction  in  the  total  amount  allocated 
to  the  colonies  for  the  levying,  pay,  and  clothing  of  the  troops  they 
raised,  with  the  result  that  only  £133,333  was  appropriated  by 
Parliament  for  services  in  1761.46  On  the  basis  of  a  memorial  pre- 
sented by  the  colonial  agents,  the  Lords  Commissioners  of  the 
Treasury  agreed  to  distribute  the  money  as  had  been  done  previ- 
ously upon  the  basis  of  Amherst's  returns.  In  the  allocation  of  the 
total  amount,  New  Hampshire  received  £6,479,  Massachusetts  Bay, 
£42,774,  Rhode  Island,  £6,082,  Connecticut,  £30,782,  New  York, 
£22,792,  New  Jersey,  £8,189,  Virginia,  £13,251,  and  North  Caro- 
lina, £2,981.  Pennsylvania,  as  well  as  Maryland  and  South  Carolina, 
were  passed  over  as  failing  to  contribute  materially  to  the  war  effort 
of  that  year.47  Georgia  and  Nova  Scotia,  being  defended  by  regular 
troops,  of  course  were  not  considered.  It  is  true  that  the  agents  of 
Pennsylvania  memorialized  the  Board  on  June  8,  1763,  praying  that 
this  province  might  share  in  the  allocation  and  claiming  that  al- 
though 365  men  had  been  raised  for  service  in  that  year  no  notice 
of  this  had  been  taken  in  Amherst's  certificate,  as  has  already  been 
noted.  But  the  Treasury  Minute  Book  records  tersely  the  decision  of 
the  Board:  "My  Lords  cannot  depart  from  the  Rule  of  receiving  no 
Claim,  but  what  is  founded  upon  the  Certificate  of  the  Commander 
in  Chief."48  This  also  was  the  position  taken  by  the  other  London 
agents  toward  the  division  of  the  grant. 

There  were  other  matters  that  caused  dissension  among  the  Lon- 
don agents.  For  example,  on  October  19,  1763,  the  Virginia  agent 
objected  to  making  any  allowance  for  provincial  troops  retained  in 
winter  service.  Other  agents  were  heard  in  rebuttal.  The  upshot  re- 
sulted in  the  Board  taking  the  position  that  the  "Colonies  be 
allowed  for  the  Troops  who  served  during  the  Winter  in  the  same  pro- 
portion as  those  who  served  during  the  Summer/'49  The  South  Caro- 
lina agent  memorialized  the  Lords  Commissioners  on  May  13,  1763, 
to  take  into  account  the  services  rendered  by  his  province  in  the 
war  against  the  Cherokee,60  and  in  the  fall  of  that  year  he  again  re- 
newed his  application.  He  argued  that  "the  revolt  of  the  Cherokees 

46  2  Geo.  Ill,  c.  34,  Statutes  at  Large,  VII,  420. 

47  Minutes  of  the  Treasury  Board,  October  19,  1763,  Treas.  1.  423:109-12. 

48  Treasury  Minute  Book,  1762-4,  Treas.  29.  35:98. 
&  Ibid.,  Treas.  29.  35:193-4. 

5°  The  memorial  of  Charles  Garth,  agent  for  South  Carolina,  dated  May  13,  1763, 
Treas.  1.  423:113. 
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from  the  British  Allegiance  was  wholly  and  solely  in  consequence 
of  the  general  war  on  the  Continent"  and  that  over  500  men  had 
actually  been  enlisted  and  had  served  under  Lieutenant  Colonel 
Grant  in  1761. 51  But  most  of  the  other  agents  voiced  strong  objec- 
tions to  recognizing  this  reimbursement  claim,  taking  the  position 
that  the  appropriation  made  by  Parliament  in  favour  of  the  colonies 
was  solely  for  the  purpose  of  encouraging  them  to  oppose  the 
French.  The  following  Treasury  Board  Minute  of  October  19  was 
thereupon  recorded:  "My  Lords  are  of  Opinion  that  the  Objections 
are  well  founded  and  therefore  that  the  Colony  of  South  Carolina  is 
not  intitled  to  any  Allowance  for  said  Service."52 

The  services  of  the  year  1762  again  resulted  in  the  appropriation 
by  Parliament  of  the  sum  of  £  133,333,  with  Massachusetts  Bay  re- 
ceiving £45,419.18.6,  a  somewhat  larger  share  than  in  1761  and 
amounting  to  slightly  over  one  third  of  the  total  grant.53  Thus,  as 


si  ibid. 

52  Treasury  Minute  Book,  1762-4,  Treas.  29.  35:193.  It  may  be  added  that 
at  the  October  19th  meeting  with  the  agents,  in  considering  the  memorial  of  Gov- 
ernor Horatio   Sharpe  of  Maryland  —  asking  payment  for  his   travelling   expenses 
made  in  the  public  interest  at  the  beginning  of  the  late  war  — the  Lords  Commis- 
sioners took  the  position  that  as  no  part  of  the  Sum  then  to  be  distributed  fell  to 
the  share  of  the  Province  of  Maryland,  it  was  beyond  their  power  to  grant  him 
any  relief.  See  ibid.,  Treas.  29.  35:194. 

53  Massachusetts  Historical  Society  Collections,  LXXTV,  157. 

In  1762  Massachusetts  Bay  not  only  enlisted  3,300  provincial  troops  for  the  serv- 
ice of  that  year,  but,  by  paying  a  bounty  of  £7  Massachusetts  Bay  currency,  se-. 
cured  890  men  to  fill  up  the  ranks  of  regular  regiments  stationed  at  the  time  in 
North  America  but  destined  to  serve  in  the  West  Indies  campaign.  See  Committee 
of  the  General  Court  to  Jasper  Mauduit,  June  14,  1762,  ibid.,  LXXIV,  45.  This  last 
service  was  especially  commended  by  the  authorities  at  home,  as  the  following 
Treasury  minutes  for  March  26,  1764  disclose:  "My  Lords  take  into  consideration  the 
distribution  of  the  sum  of  £133,333.6.8  granted  by  Parliament  for  services  per- 
formed by  the  several  Colonies  in  North  America  in  the  year  1762.  Read  Return  of 
the  Troops  furnish'd  in  that  year  by  the  said  Colonies.  Read  State  of  Recruits  de- 
manded of  the  said  Colonies  for  filling  up  the  regular  Corps  in  consequence  of  his 
Majesty's  requisition.  Sr  Jeffry  Amherst  is  called  in  and  gives  it  as  his  opinion  that 
the  supplying  Recruits  is  a  more  meritorious  service  than  raising  Troops  as  the 
former  serve  the  whole  year,  the  latter  only  during  the  summer.  The  Agents  for 
the  several  Colonies  are  calTd  in  &  heard.  My  Lords  are  of  opinion  that  the  Colonies 
be  allow'd  out  of  the  said  money  for  the  Recruits,  which  they  furnish'd  to  the  regular 
Troops  after  the  rate  of  £5  per  man  and  that  the  remaining  sum  be  distributed 
among  the  said  Colonies  according  to  the  number  of  Provincials,  which  they  sent 
into  the  Field  .  .  .,  ;  with  respect  to  the  Recruits  raised  in  the  Colony  of  North 
Carolina,  as  it  appears  by  the  return  that  they  were  raised  at  the  expence  of  the 
Governor,  My  Lords  direct  that  the  sum  allowed  for  the  said  men  be  issued  into 
the  hands  of  the  Agent  of  the  Province  to  be  paid  by  him  to  the  Governor/'  See 
Treas.  29.  35:342-3.  For  the  memorial  of  the  agent  of  North  Carolina,  Couchet 
Jouvencal,  praying  for  reimbursement  of  expenses  of  that  colony  that  was  read  by 
the  Treasury  Board  on  October  19,  1763,  see  Treas.  1.  423:115. 
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the  result  of  a  series  of  nine  acts  of  reimbursement,  Parliament 
granted  to  the  older  North  American  colonies,  either  as  a  free  gift 
or  as  compensation  for  levying,  paying,  and  clothing  the  colonial 
troops,  a  total  of  £1,072,784  sterling;  in  addition  to  which,  arms, 
ammunition,  and  provisions  had  been  provided  at  the  expense  of 
the  Grown  after  Pitt  came  to  power  in  1757. 

It  is  important  to  make  clear  that  the  government  of  Great  Britain 
seems  never  to  have  had  in  mind  total  compensation  to  the  Ameri- 
can colonies  for  all  their  war  expenses.  Its  position  was  that  should 
the  objectives  of  the  campaigns  in  the  course  of  the  Great  War  for 
the  Empire  be  attained  in  North  America,  this  would  mean  more 
to  the  present  and  future  security  and  welfare  of  British  colonials 
there  than  to  British  subjects  living  in  any  other  part  of  the  Em- 
pire, including  Great  Britain;  and  therefore  it  was  only  just  that  they 
should  be  expected  to  assume  part  of  the  burden.  Indeed,  when 
Massachusetts  Bay  sought  to  secure  full  compensation  for  the  troops 
employed  in  garrison  duty  in  Nova  Scotia  and  Cape  Breton  Island 
in  1759,54  it  was  necessary  for  the  London  agent  of  that  colony  to 
make  clear: 

"that  the  annual  parliamentary  Grants  have  never  much  exceeded 
the  proportion  of  one-half  of  the  sum  total  of  the  several  provinces' 
claims.  You  will  consider  therefore,  whether;  when  the  other 
Colonies  are  content  with  the  Compensation  allotted  them,  of  about 
half  their  Expenses,  it  would  not  be  showing  the  province  in  a  very 
disadvantageous  Light  to  present  a  petition  to  parliament  setting 
forth  that  we  are  content  with  nothing  less  than  the  whole  of  ours/'55 


54  Andrew  Oliver  to  Mauduit,  February  7,  1763,  Massachusetts  Historical  Society 
Collections,  LXXIV,  94. 

55  Jasper  Mauduit  to  the  Speaker,  April  8,  1763,  ibid.,  LXXIV,  100-1.  In  this 
letter  Mauduit  further  expressed  his  apprehensions  that  the  Treasury  Board,  should 
the  equity  of  its  proceedings  be  "thus  publicly  arraigned,"  would  probably  end  by 
giving  the  province  much  less  than  it  was  otherwise  prepared  to  give.  In  refusing 
to  petition  Parliament  on  this  point,  the  provincial  agent  was  impelled  to  say:  "Upon 
the  whole,  therefore,  tho'  I  shall  always  pay  the  greatest  deference  to  everything 
that  is  contained  in  your  Letters;  yet  as  I  fear  that  the  General  Court  must  have 
been  inadvertently  misled  into  the  Giving  me  this  advice:   1  hope  that  they  will 
acquit  me  of  the  want  of  respect,  if  I  do  not  immediately  petition  parliament,  but 
wait  for  their  farther  directions,  before  I  take  so  hazardous  and  unwarrantable  a 
step."  While,  on  the  whole,  the  reimbursement  by  Parliament  of  colonial  war  ex- 
penses was  designed  to  cover  roughly  one  half  the  money  spent  by  a  colony,  in  the 
case  of  North  Carolina  it  was  claimed  that  the  amount  of  reimbursement  received 
was  only  about  one  eighth  of  the  sum  expended  on  the  war.  See  Ella  Lonn:  op.  cit., 
p.  381.  But  in  actuality  the  North  Carolina  efforts,  from  the  point  of  view  of  the 
Commander-in-Chief  and  of  the  London  agents  of  the  other  colonies,  were  very 
minor  and  ineffective. 
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The  reimbursement  principle  followed  by  the  Lords  Commission- 
ers of  the  Treasury  may  be  illustrated  in  the  compensation  accorded 
Massachusetts  Bay  for  recruiting  men  and  providing  for  them  in 
connection  with  the  1759  campaign.  The  total  expense  incurred  by 
the  province  for  this  service  was  some  £155,615,  in  terms  of  lawful 
money  or  £,  103,244  sterling.56  In  the  final  division  of  the  reimburse- 
ment funds  granted  for  that  year,  the  sum  of  £65,724  sterling  was 
allotted  to  Massachusetts  Bay.  This  was  well  over  one  half  the 
amount  of  its  expenditures,  according  to  the  itemized  account  sent 
by  the  provincial  Secretary,57  For  the  services  of  1761,  which 
amounted  to  an  expenditure  of  £72,878,  the  colony  received  £42,- 
774  in  reimbursement,58  as  already  indicated,  again  well  over  half 
the  expense  involved  for  that  year.  During  the  course  of  the  war, 
from  1754  to  1762,  the  total  amount  accorded  to  the  province  from 
funds  voted  by  Parliament  was  £328,000  sterling.  In  other  words, 
by  reason  of  its  great  contribution  to  the  war  effort,  it  received  al- 
most one  third  of  the  total  of  somewhat  over  £1,000,000  voted  to 
all  the  colonies. 

In  concluding  this  examination  of  the  British  government's  reim- 
bursement of  the  colonies  for  war  service,  certain  observations  may 
be  made.  Primarily,  the  task  was  one  of  great  delicacy.  Each  colony, 
in  seeking  to  secure  the  maximum  reward  for  its  war  exertions,  was 
not  at  all  hesitant  to  oppose  the  claims  of  any  sister  colony,  if  this 
seemed  desirable  to  its  own  end.  Moreover,  after  Parliament  had 
made  a  grant  to  all  the  colonies  in  round  figures,  the  Lords  Com- 
missioners of  the  Treasury,  in  disbursing  the  funds,  were  more  than 
inclined  to  be  guided  by  the  views  of  the  majority  of  the  London 
agents  who  represented  the  colonies  seeking  repayment  of  their 
military  expenditures.  This  doubtless  helps  to  explain  why,  in  the 
course  of  transactions  of  making  allocations,  so  little  friction  de- 
veloped between  the  home  government  and  the  colonies.  If  a  colony 
was  denied  what  it  considered  to  be  its  fair  compensation  it  could, 
as  a  rule,  blame  its  sister  colonies.  The  procedure  for  reimbursement 
was  doubtless  the  best  that  could  be  devised  and  had  the  strong 
support  of  most,  if  not  all,  the  agents.  The  practice  was  to  rely,  not 


56  "An  Account  of  the  Charges  paid  by  the  Massachusetts  Government  for  his 
Majesty's  general  Service  in  the  Year  1759,"  Massachusetts  Historical  Society  Col- 
lections, LXXIV,  8-14. 

W  Ibid.,  LXXIV,  8-14,  139-41;  Massachusetts  Archives,  22:188. 
1.423:109-12. 
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on  the  votes  of  the  Assemblies  and  reports  of  the  Governors  as  to 
the  contributions  made  to  the  war  effort,  but  rather  on  the  official 
returns  of  the  Commander-in-Chief .  Finally,  in  observing  the  extent 
of  the  financial  contribution  that  Great  Britain  made  to  the  colonies 
to  aid  them  in  paying  their  public  debts,  it  seems  fair  to  state  such 
liberality  had  never  been  displayed  by  any  other  country  toward  its 
colonies  up  to  that  time. 


CHAPTER  III 

1  Jo.©  JL/i 

Colonial  Vv  <ar 


TH 
lid 


Massachusetts  Bay 

O  ii  "fnE  reimbursement  by  the  British  government  of  the  North 
I  American  colonies  for  a  portion  of  the  expenditures  incurred 

JL  by  their  participation  in  the  New  World  phase  of  the  Great 
War  for  the  Empire  was  but  one  facet  of  the  complicated  relation- 
ship which  was  destined  to  develop  between  the  mother  country 
and  these  dependencies  after  the  war.  To  make  the  issues  clearer 
we  must  also  examine  colonial  finances  during  the  war  years  —  that 
is,  from  1754  to  1763  -  and  the  steps  subsequently  taken  to  liqui- 
date the  war  debts.  For  it  now  becomes  apparent  that  the  generosity 
of  the  parliamentary  grants  for  reimbursement  of  colonial  war  serv- 
ices had  an  appreciable  effect  on  the  reduction  of  colonial  war  debts 
and  thereby  upon  the  growing  economic  stability  of  the  rapidly 
maturing  North  American  colonies. 

To  recapitulate:  Of  all  the  colonies  Massachusetts  Bay  had  made 
the  greatest  war  effort  and  was  therefore  most  deeply  involved  fi- 
nancially. While  it  received  a  total  of  £328,000  sterling  in  reim- 
bursements, according  to  figures  presented  by  the  provincial  Treas- 
urer, its  expenditures  during  the  years  1754-62  amounted  to  the 
sum  of  £926,000  sterling.  After  deducting  £108,000,  the  cost  of 
the  general  expense  of  government  during  the  eight-year  period, 
£490,000  of  purely  war  expenditures  were  left  not  covered  by 
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parliamentary  grants.1  For  items  of  expense  such  as  measures  for 
local  defence  could  not,  for  various  reasons,  go  into  the  province's 
official  returns,  on  which  the  British  Treasury  based  its  reimburse- 
ment. Thus  the  reimbursement  grants  fell  short  of  one  half  the  total 
war  expenditures  to  the  extent  of  £91,000  sterling. 

It  should  be  made  clear  that  in  financing  its  war  effort,  Massa- 
chusetts Bay  had  retained  its  specie  basis.2  Treasurer's  notes,  bear- 


1  Governor  Bernard  to  the  Board  of  Trade,  August  1,  1764,  P.R.O..  CO.  329:19 
pp.  33-41. 

It  may  be  pointed  out  that  the  ordinary  expenses  of  the  provincial  government, 
which  during  the  eight-year  war  period  averaged  £13,377,  were  met  by  import 
duties  and  excise  taxes.  According  to  a  report  submitted  in  1760,  the  import  duties 
for  that  year  brought  in  £2,927  and  the  excises  amounted  to  £10,506  or  a  total 
of  £13,433  (Massachusetts  Bay  financial  report  as  of  1760,  P.R.O.,  Treas.  1, 
433:395).  Provincial  import  duties  provided  ten  shillings  on  every  pipe  of  wine,  eight 
shillings  on  every  hogshead  of  rum,  four  shillings  on  every  hogshead  of  sugar 
and  molasses,  ten  shillings  for  each  hogshead  of  tobacco,  one  shilling  for  every 
pound  of  tea,  and  fourpence  for  all  other  goods  of  twenty  shillings'  value,  with 
double  the  import  tax,  except  on  tea,  if  the  importer  was  not  an  inhabitant  of  the 
colony;  in  addition,  there  was  a  powder  tax  of  one  pound  of  powder  a  ton  upon 
every  ship  or  vessel  not  belonging  to  Great  Britain  or  to  the  colonies  of  Pennsylvania, 
New  Jersey,  New  York,  Connecticut,  Rhode  Island,  and  New  Hampshire.  Ibid. 

As  for  the  excises,  there  was  one  of  eightpence  on  every  gallon  of  rum  and  dis- 
tilled spirits  and  of  one  shilling  on  every  gallon  of  wine,  sold  by  retail;  eight  shillings 
on  every  100  oranges  or  lemons  and  three  shillings  on  every  100  limes  used  by  re- 
tailers of  punch  and  other  liquors,  four  shillings  on  every  pound  of  tea  sold  at  retail, 
a  penny  on  every  pound  of  coffee,  five  per  cent  ad  valorem  on  all  china  ware,  and, 
finally,  a  small  levy  on  all  coasting  vessels  which,  with  fines  and  forfeitures  added, 
amounted  annually  to  about  £300.  In  so  far  as  import  duties  and  excises  fell  short 
of  the  amount  required  to  meet  the  ordinary  costs  of  the  establishment,  this  small 
deficit  was  met  by  taxes  on  polls  and  estates  of  the  inhabitants.  The  following 
appropriations  were  made  in  1760  for  the  maintenance  of  the  ordinary  establishment: 
£2,093.10  for  the  pay  of  the  General  Court,  £5,056  for  forts  and  garrisons,  £4,326 
for  contingencies,  and  £6,333  for  payment  of  the  Governor's  salary,  as  well  as'  for 
other  items  not  included  in  the  other  categories. 

2  Before  the  outbreak  of  the  Great  War  for  the  Empire,  Acting  Governor  Spencer 
Phips,  in  an  address  to  the  General  Court  on  May  31,  1753,  stated:  "I  was  very 
glad  to  find,  by  the  Enquiry  made  last  Year,  that  if  the  Debts  owing  to  the  Govern- 
ment were  receiv'd  we  should  have  been  in  a  Capacity  of  answering  all  the  Demands 
that  were  made  against  us"  (Journal  of  the  Honourable  House  of  Representatives  of 
.  .  .  Massachusetts-Bay  .  .  .  [Boston,  1753-4],  p.  8).  The  journals  will  be  cited 
hereafter  as  Journal  of  the  House  of  Representatives;  The  Journals  .  .  .  of  Massa- 
chusetts for  1715-57  have  been  published  by  the  Massachusetts  Historical  Society 
(Boston,  1919-60). 

What  Phips  had  in  mind  was  that  there  were,  as  of  January  1  of  that  year, 
certain  taxes  due  from  the  towns.  According  to  the  provincial  Treasurer's  account 
there  was  due  in  'lawful  money"  £12,231  with  a  value  of  six  shillings  to  the  Span- 
ish-mined dollar,  also  £2,678  in  old  depreciated  tenor  or  bills  of  credit  likewise 
£1,722  in  so-called  "middle  tenor,"  and  £18,679  in  "the  last  emission"  all  of 
which  were  bills  of  credit  issued  before  the  province  went  on  a  specie  basis  under 
a  redemption  act  passed  in  1749.  See  Treasury  Accounts,  1735-^57  pp  371-7 
Massachusetts  Archives.  As  fast  as  the  old  bills  of  credit  were  paid  in  for  taxes  at 
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ing  an  interest  of  six  per  cent  and  payable  during  the  war  at  the  end 
of  five  years  and  within  two  years  after  peace  was  established,  were 
issued  in  amounts  sufficient  to  take  care  of  annual  expenditures  cov- 
ered by  taxation  and  loans.  These  notes  when  properly  endorsed 
were  negotiable  without  further  countersignature.  By  1764  they 
were  considered  to  be  more  valuable  than  cash;  thus  they  were 
much  sought  after  and  hoarded.3 

Maintaining  financial  stability  and  integrity  involved  the  fairly 
prompt  collection  of  taxes.  For  example,  at  the  end  of  1754  the 
Treasurer  reported  that  only  £2,806  was  outstanding,  that  the  sum 
of  £20,423  to  cover  the  general  expenditures  of  the  year  would  be 
due  from  the  polls  and  estates  of  the  towns  at  the  end  of  March 
1755,  and  that  £3,254  was  also  due  from  the  farmers  of  the  excise 
in  various  counties,  these  amounts,  "with  some  items  of  a  miscel- 
laneous character/'  making  a  total  of  £30,989  to  the  credit  of  the 
colony.4 

In  1755  expenditures  began  to  sky-rocket  with  the  Treasurer 
charging  the  sum  of  £218,642  against  his  office.  This  included  the 
estimated  receipts  of  polls  and  estate  taxes  levied  in  June  of  that 
year  to  the  amount  of  £39,115  and  of  an  additional  £18,000  levied 
in  September,  making  a  total  of  £57,115;  moreover,  import  duties 
brought  in  £2,031,  provincial  stamp  duties  amounted  to  £896,5  the 
excise  on  spirituous  liquors  added  £5,629,  and  an  excise  on  tea, 
£344;  a  balance  was  likewise  due  from  the  preceding  year's  ac- 
count of  £17,472.6  In  addition  to  these,  other  sums  were  borrowed 


the  fixed  value  placed  upon  them  in  the  Redemption  Act,  they  were  burnt.  For  a 
brief  discussion  of  the  Redemption  Act  of  1749  see  Chap.  1,  Volume  III  of  this 
series.  See  also  Malcolm  Freiberg:  "Thomas  Hutchinson  and  the  Province  Currency," 
New  England  Quarterly,  XXX,  190-208;  J.  B.  Felt:  "Statistics  of  Taxation  in  Massa- 
chusetts," American  Statistical  Association  Collections,  Vol.  I,  Part  II,  and  his  An 
Historical  Account  of  Massachusetts  Currency  (Boston,  1839).  C.  H.  J.  Douglas: 
Financial  History  of  Massachusetts  .  .  .  to  the  American  Revolution  (New  York, 
1892),  and  A.  M.  Davis:  Currency  and  Banking  in  the  Province  of  Massachusetts- 
Bay  (2  vols.,  New  York,  1900-1),  may  here  be  mentioned,  but  neither  of  them  is 
helpful  with  respect  to  the  problems  under  consideration. 

3  Governor   Bernard  to   the   Board  of   Trade,   August   1,    1764,    P.R.O.,    C.O. 
323.  19:33-41. 

4  Treasurer's  Account  for  1754  by  Harrison  Gray,  December  26,  1754,  Treasury 
Accounts,  1735-57,  Massachusetts  Archives. 

5  On   January    13,    1755,   there  was   published  "An  Act  for    granting   to   his 
Majesty  several  Duties  upon  Vellum,  Parchment  and  Paper  for  two  Years."  The 
statute  listed  the  rates  of  stamps  on  various  documents  and  provided  for  the  office 
of  Stamp  Commissioner.  See  Temporary  Acts  and  Laws  .  .  .  of  the  Massachusetts 
Bay  in  New  England  (Boston,  1755-62),  pp.  146-9. 

6  Treasury  Accounts,  1735-57,  pp.  382-3,  Massachusetts  Archives. 
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on  the  credit  of  the  province  totalling  £121,119  to  be  liquidated  by 
Treasury  certificates.7 

At  the  end  of  1756  the  Treasurer  charged  his  office  with  the  sum 
of  £289,359.  In  May  of  that  year  £32,944  was  levied  on  polls  and 
estates  of  the  towns,8  and  in  June  an  additional  levy  of  £58,700  was 
made;9  further,  £22,565.9  on  polls  and  estates  was  due  on  the  pre- 
ceding year's  accounts,  making  a  total  of  £114,211.  Import  duties 
for  the  year  brought  in  £2,241,  stamp  duties  accounted  for  £467, 
the  excise  on  spirituous  liquors  provided  £6,881,  and  that  on  tea, 
£636;  and  £94,178  was  borrowed.  To  offset  this,  £68,744  was  re- 
ceived the  same  year,  "being  the  Province's  Proportion  of  the  Parlia- 
mentary Grant."10 

In  1757  a  tax  of  £84,943  was  levied  on  polls  and  estates;11  import 
duties  and  tonnage  on  vessels  amounted  to  £2,800,  excise  on  spirit- 
uous liquors  to  £6,082,  excise  on  tea,  coffee,  and  china  to  £889, 
stamp  duties  to  £148,  and  an  assessment  on  coasting  and  fishing 
vessels  to  £295.  Bon-owing  for  the  year  increased  somewhat,  reach- 
ing a  total  of  £118,640.  Appropriations  for  forts  and  other  defences 
were  heavy;  bounties  to  enlist  men  "in  the  Intended  Expedition  to 
Canada"  reached  £25,321,  while  £1,739  was  paid  out  to  sundry 
towns  to  support  the  Acadian  exiles  brought  to  the  province.12 
Among  other  items  was  one  of  £1,200  paid  out  for  four  Indian 
scalps;  it  may  also  be  mentioned  in  passing  that  £68.8.3  was  appro- 
priated to  provide  a  dinner  in  honour  of  Lord  Loudoun  and  £62.10 
went  to  "Edward  Holyoke  for  a  quarter's  Salary  as  President  of 
Harvard  Colledge."13  In  1758,  £82,190  was  levied  on  the  towns  in 


f  Ibid. 

8  Boston,  it  may  be  noted,  was  charged  with  the  sum  of  £7,271.  The  totals  for 
the  various  counties  may  be  of  interest.  Suffolk  County  was  charged  with  £-10,853, 
Essex  with  £3,646,  Middlesex  with  £3,595,  Hampshire  with   £3,666,  Worcester 
with  £2,814,  Plymouth  with  £2,571,  Barnstable  with  £817,  Bristol  with  £1,557, 
York  with  £2,326,  Dukes  with  £281,  and  Nantucket  with   £574.  See  ibid.,  pp. 
439-52. 

9  See  Temporary  Acts  and  Laws  (1755-62),  pp.  192-246,  for  laws  relating  to 
public  finance  for  the  year  1756. 

1°  Treasury  Accounts,  1735-57,  pp.  439-52,  Massachusetts  Archives.  J.  B.  Felt 
(Statistics  of  Taxation  in  Massachusetts  .  .  ,"  American  Statistical  Association  Col- 
lections, I,  Part  II,  366)  gives  the  amount  of  reimbursement  as  £54,000. 

11  The  Act  itself,  passed  on  June  17,  1757,  provided  for  a  tax  on  polls  and 
estates  of  £85,000.  See  Temporary  Acts  and  Laws  (1755-62),  pp.  293-6.  The  stamp 
duties  which  ran  for  two  years  were  not  revived  in  the  tax  bill  of  1757.  See  J.  B. 
Felt:  op.  cit.,  I,  Part  II,  366. 

!2  For  the  story  of  the  Acadian  exiles  see  Vol.  VI  of  this  series,  Chaps.  9  and  10. 

is  Treasury  Accounts,  1757-70,  pp.  16-69,  Massachusetts  Archives. 
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poll  and  estate  taxes;  imports  brought  in  £2,720;  the  total  excises 
collected  reached  £15,416,  a  sharp  increase  which  indicated  that 
people  had  money  to  spend  on  liquors;14  borrowing  amounted  to 
£150,103.  The  total  receipts  and  credits  for  the  year  came  to 
£336,488.13.8.15 

By  1759  the  towns  were  feeling  the  weight  of  the  increased  taxa- 
tion, at  least  temporarily.  According  to  the  Treasurer's  report  of 
May  30,  1759,  £38,861  was  due  in  back  taxes  on  polls  and  estates, 
of  which  sum  Boston  owed  £  10,546.  But  still  higher  rates  were  pro- 
vided by  the  General  Court;  for  in  the  same  month  £103,930  was 
laid  on  the  towns.  Borrowing  in  that  year  totalled  £211,343.16  One 
might  have  thought,  in  view  of  the  great  quantities  of  Treasury 
notes  and  certificates  issued  that  these  evidences  of  Massachusetts 
Bay  indebtedness  would  have  fallen  in  value,  but  such  was  not  the 
case.  The  so-called  bounty  notes  were  accepted  without  discount. 


17 


14  That  the  Massachusetts  Bay  people  also  had  money  to  gamble  on  the  lotteries 
may  be  evidenced  by  the  authorization  by  the  Assembly  in  1758  of  five  lotteries  to 
raise  money  for  internal  improvements  and  for  £30,000  to  finance  the  expedition 
against  Canada,  the  prizes  to  be  paid  by  Treasury  notes  to  draw  six  per  cent  against 
the  projected  parliamentary  reimbursement  to  the  province.  Although  this  project 
failed  and  in  1759  the  money  was  ordered  returned  to  the  ticket  holders,  Massa- 
chusetts   Bay  continued  to   authorize  lottery   drawings   until   the   interdiction   by 
Parliament  in  1769  of  all  lotteries  in  the  royal  colonies  and  in  Pennsylvania  (since 
this  province  also  had  to  submit  its  laws  for  Crown  approval).  See  John  S.  Ezell: 
"When  Massachusetts  Played  the  Lottery,"  New  England  Quarterly,  XII,  316-35.  Of 
the  157  colonial  lotteries  held  before  1776,  twelve  were  for  the  purpose  of  raising 
money  for  use  of  the  colonial  governments,  according  to  Ezell  ("The  Lottery  in 
Colonial  America,"  William  and  Mary  Quarterly,  3rd  ser.,  V,  196),  who  also  claims 
that  the  regulation  of  colonial  lotteries  "was  merely  another  aspect  of  the  new  co- 
lonial policy   inaugurated   after  the   French  and   Indian  War  whereby   England 
tightened  her  hold  on  her  overseas  possessions  and  attempted  to  control  more  closely 
their  economic  and  political  life"  (ibid.).  At  this  writing  (1960)  EzelTs  book,  Fortune's 
Merry  Wheel:  The  Lottery  in  America,  has  just  been  announced  for  publication  by 
the  Harvard  University  Press. 

15  For  acts  levying  taxes  and  other  imports  for  the  year  1758  see  Temporary  Acts  and 
Laws  (1755-62),  pp.  327-47;  and  Treasury  Accounts,  1757-70,  pp.  81-94,  Massachu- 
setts Archives.  (Certain  pages  of  the  Treasurer's  Accounts  are  missing  from  this  volume.) 
It  would  be  well  to  make  clear  that  the  authorizations  by  the  Assembly  to  levy  or 
to  borrow  in  a  particular  year  will  not  correspond  closely  with  the  actual  function- 
ing of  the  provincial  Treasury  in  that  year.  A  clearer  view  of  what  was  actually 
transpiring  in  any  year  can  be  obtained  from  the  available  Treasurer's  annual  reports. 

ie  Ibid.,  pp.  111-83;  Temporary  Acts  and  Laws  (1755-62),  pp.  351-413. 

17  For  a  notation  of  March  1759  that  the  Treasurer's  bounty  notes  were  taken 
without  discount,  see  Manuscript  No.  1165,  Boston  Public  Library.  Governor  Thomas 
PownalJ.  on  January  2,  1760,  in  referring  to  the  financial  situation,  remarked:  "I 
cannot  but  with  pleasure  observe  the  exact  economy  and  high  credit  of  the  Treas- 
ury; and  also  the  good  faith  with  which  the  Government  has  by  the  assistance  of 
the  Crown,  maintained  this  credit"  (J.  B.  Felt:  op.  cit.f  I,  Part  II,  371). 
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Since  the  accounts  are  missing,18  it  is  not  possible  to  follow  the 
details  of  financial  transactions  of  the  Massachusetts  Bay  Treasury 
from  May  1760  to  May  1762;  yet  the  broad  outlines  have  survived 
in  the  temporary  laws  for  that  period.  By  1760  the  province  had 
emerged  from  the  high  levels  of  taxation  because  the  reimburse- 
ment funds  voted  by  Parliament  were  now  available  in  amounts 
sufficient  to  provide  substantial  relief  to  the  people.19  In  1761  the 
Treasurer  was  authorized  to  borrow  various  sums  against  the  reim- 
bursement grants,  while  taxes  to  the  extent  of  £41,000  lawful 
money  were  to  be  levied  in  1762  and  of  £55,000  in  1763.20 

It  was  disclosed  in  1762  that  the  Treasurer,  who  had  previously 
been  authorized  to  borrow  £88,100  in  order  to  meet  various  provin- 
cial obligations,  had  not  found  it  necessary  to  do  so.  Also,  the  Gen- 
eral Court  agreed  that  since  "the  Parliamentary  Grants  for  several 
Years  past  have  been  remitted  and  received  into  the  Treasury  of 
this  Province  in  Gold  Coin  and  paid  out  to  the  several  Province 
creditors  .  .  .  and  Gold  [rather  than  silver]  is  now  become  by  far 
the  greatest  Part  of  the  Medium  of  Trade  of  this  Province/'  people 
were  no  longer  to  be  obliged  to  pay  their  taxes  in  any  other  medium 
and  to  this  end  a  new  form  of  Treasurer's  receipt  was  to  be  au- 
thorized.21 Although  in  that  year  taxes  were  authorized  —  amounting 
to  £39,984  and  £30,000  to  be  collected  respectively  in  1764  and 
176522  —  an  act  published  on  February  15  to  supply  the  Treasury 
with  £20,000  made  it  clear  that  when  taxes  for  1761  were  paid 
"there  will  be  a  considerable  Surplusage  in  the  Treasury/'23  From 


18  In  the  Treasurer's  book  of  accounts  covering  the  years  1757  to  1770  the  ac- 
counts for  1759  leave  off  on  page  183  and  those  of  1762  begin  on  page  184. 

19  For  example,  the  act  passed  June  23,  1760  (relating  to  taxes  voted  in  1758 
and  1759  that  fell  due  in  1760,  involving  raising  a  total  of   £167,560)   laid  but 
£97,345  on  polls  and  estates,  while  £70,214  was  borrowed  against  the  expected 
arrival  of  funds  from  England.  Further,  on  the  same  day  an  additional  £108,000 
was  borrowed  to  be  liquidated  by  1765  either  by  taxes  or  reimbursment.  For  the 
laws  dealing  with  public  finance  for  the  year  1760  see  Temporary  Acts  and  Laws 
(1755-62),  pp.  434-76, 

20j&id.,  pp.  481-509. 

21  ibid.,  pp.  511-12. 

MZfetd.,  pp.  512-14  and  542-4. 

23I&xd,,  pp.  514-15,  In  his  report  covering  the  provincial  finances  for  1762 
Harrison  Gray,  the  Treasurer,  charged  himself  with  £75,557  raised  from  the  towns 
by  May  of  that  year;  he  further  charged  himself  with  £100,534,  apparently  repre- 
senting funds  otherwise  received,  and  with  the  additional  sums  of  £78,447,  laid 
on  the  polls  and  estates  of  the  towns  in  May  1762.  The  total  excises  on  liquors  col- 
lected in  1762  (including  back  excises  of  £4,748)  amounted  to  £15,570,  and  on 
tea  £1,446;  the  import  and  tonnage  duties  brought,  in  addition,  £2,700.  See  Treas- 
ury Accounts,  1757-70,  pp.  184-238,  Massachusetts  Archives. 
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it  the  Treasurer  was  to  be  authorized  to  draw  the  £20,000  needed 
to  raise  2,000  men  "to  be  employed  in  some  important  enterprise" 
—  actually,  the  campaign  against  Spanish  Cuba.  Again,  in  1762,  be- 
cause of  the  great  quantity  of  gold  and  silver  that  had  flooded  the 
province  and  since  it  had  proved  to  be  very  wasteful  to  bring  over 
the  reimbursement  money,24  a  policy  was  adopted,  heartily  en- 
dorsed by  the  local  merchants,  of  permitting  them  to  purchase  bills 
of  exchange  against  the  fund,  if  it  were  kept  in  England.25  In  that 
same  year  £75,900  was  credited  to  the  province  as  money  received 
from  those  who  sought  these  bills  of  exchange.26 

There  was  a  sharp  decrease  in  the  levies  on  the  towns  in  1763, 
which  reduced  the  taxes  to  £52,071.27  Unfortunately  for  the  stu- 
dent, the  financial  records  of  the  province  for  1764  are  missing. 
However,  on  August  1  of  that  year  the  Treasurer  presented  to  Gov- 
ernor Bernard  a  detailed  account  covering  all  the  securities  issued 
by  the  province  from  1749  to  May  1764.  In  it  he  stated  that  all  notes 
payable  up  to  1762  had  been  redeemed,  exclusive  of  a  trivial  sum 
of  between  £3,000  and  £4,000;  that  about  £2,000  of  the  notes 
due  in  June  1763  were  still  outstanding,  with  money  available  in  die 
Treasury  to  redeem  them;  and  that  the  notes  due  on  June  20,  1764, 
had  for  the  most  part  been  redeemed  and  sufficient  money  was  in 
the  Treasury  to  complete  the  balance.28  With  respect  to  the  notes 
due  in  June  1765,  a  total  of  £166,886,  he  made  it  clear  that  provi- 
sion had  already  been  made  for  their  redemption  by  a  tax  amount- 


24  Governor  Bernard  on  April  7,  1761,  sent  a  message  to  the  General  Court  point- 
ing out  that  to  bring  in  £56,000  in  specie  in  1760  the  cost,  including  insurance, 
was   £6,014.  See  Journal  of  the  House  of  Representatives  (Boston,  1760-1),  pp. 
301-3.  See  also  J.  B.  Felt:  An  Historical  Account  of  Massachusetts  Currency,  pp. 
144-5. 

25  Temporary  Acts  and  Laws  (1755-62),  pp.  545-6. 

2«  Treasury  Accounts,  1757-70,  pp.  184-238,  Massachusetts  Archives. 

27  ibid.,  pp.  239-85. 

28  The  highly  favourable  situation  of  the  Massachusetts  Bay  Treasury  in  1764  is 
indicated  by  a  letter  from  the  great  merchant  Thomas  Hancock  to  former  Governor 
Thomas  PownaU  on  September  10,  1763.  Hancock  had  invested  money  for  Pownall 
in  Massachusetts  Bay  Treasury  notes.  In  this  letter  he  holds  out  little  hope  of  future 
investment  in  such  notes:  *1  have  kept  Your  Notes  on  Interest  Adding  Interest  to 
Principal  with  as  little  Loss  of  Time  as  possible,  and  the  Amount  of  Principal  is 
Four  Thousand  three  Hundred  &  seventeen  pounds  eleven  shillings  &  eight  pence 
Lawful  Money  ...  but  am  to  Acquaint  You  that  the  Treasury  is  so  full  of  Money 
now,  the  Province  have  done  Borrowing  Money,  that  when  the  next  Interest  will 
become  due,  there  will  be  no  getting  Notes  for  the  same,  &  that  has  been  the  Case 
for  Four  Months  past,  so  that  its  Necessary  you  Give  some  Directions  about  it,  to 
let  your  Money  otherwise,  is  very  Precarious  and  unsafe"  (John  Hancock  Papers, 
Box  I  [1728-75],  Massachusetts  Historical  Society), 
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ing  to  £51,881,  "by  Bills  of  Exchange  to  be  drawn  in  August  next 
on  the  [London]  Agent/'  and  by  borrowing,  if  need  be,  any  addi- 
tional sums  required  to  discharge  them.  Finally,  as  to  the  notes  that 
would  become  due  in  June  1766,  totalling  £221,650,  he  likewise  in- 
dicated that  provision  had  been  made  for  a  tax  in  June  1765  to  the 
amount  of  £254,000  "sufficient  to  discharge  them  with  the  Interest 
that  may  be  due  thereon/'29  But  no  such  weight  of  taxation  was  to 
prove  necessary  because  additional  reimbursement  funds  were  re- 
ceived by  the  London  agent. 

The  very  real  achievement  of  Massachusetts  Bay  toward  eliminat- 
ing its  war  debts  may  be  demonstrated  by  the  information  Gov- 
ernor Bernard  supplied  to  the  Board  of  Trade,  that  by  the  end  of 
1765,  out  of  expenditures  from  1754  to  1762,  totalling  £818,000,  all 
but  £160,000  had  been  liquidated.30  He  also  wrote  to  the  Lords 
Commissioners  on  August  1,  1764,  that  should  the  Assembly  agree 
to  sink  but  £40,000  in  Treasury  certificates  each  year  for  the  next 
five  years  "the  whole  debt  with  interest  will  be  discharged.  .  .  ,"S1 

Although  the  Treasurer's  accounts  covering  the  years  1765  to  1770 
are  very  defective  and  confused,  we  do  know  that  for  the  fiscal  year 
1766-7,  a  poll-and-estate  tax  amounting  to  £42,786  was  voted  in 
May  1766,  that  £85,139  was  due  from  die  towns  in  back  taxes,  and 
that  the  Treasurer  charged  himself  with  a  balance  of  £104,971. 
There  is  additional  evidence  that  for  the  fiscal  year  1768-9,  while 
no  levy  was  laid  on  the  towns,  £87,204  was  due  in  back  taxes;  and 
that  in  the  fiscal  year  1769-70,  a  tax  on  the  towns  of  £34,136  was 
voted,  with  back  taxes  due  from  them  amounting  to  £51,232.32 

29  The  Treasurer's  report  was  embodied  in  Governor  Bernard's  letter  to  the  Board 
of  Trade,  August  1,  1764,  C.O.  323:19,  pp,  33-41. 

30  "State  of  the  Debts  incurred  by  the  British  Colonies  in  North  America  for 
the  extraordinary  expences  of  the  Last  War,"  C.O.  323:19,  p.  17.  The  strong  finan- 
cial position  of  the  province  in  1765  is  indicated  by  the  fact  that,  according  to 
the  report  of  the  Treasurer  of  June  14,  there  was  a  balance  on  hand  in  the  Treasury 
of  £131,948  and  taxes  due,  when  collected,  would  amount  to   £79,549.  Further, 
during  the  preceding  fiscal  year,  government  securities  to  the  amount  of  £192,454 
that  had  fallen  due  had  been  redeemed  and  burnt.  See  Legislative  Records  of  the 
Council,  1765-7,  Court  Records,  26:29-30,  Massachusetts  Archives. 

31  Bernard  to  the  Board  of  Trade,  August  1,  1764,  C.O.  323:19,  pp.  33-41. 

32  Treasury  Accounts,  1757-70,  pp.  326-96,  Massachusetts  Archives.  In  address- 
ing the  General  Court  on  May  31,  1770,  Lieutenant  Governor  Hutchinson,  in  urging 
the  liquidation  of  the  remaining  debt  that  was  in  the  form  of  circulating  medium, 
stated:  "For  several  years  past  the  Taxes  have  been  much  reduced,  and  in  one  year 
there  was  no  Provincial  Tax  ...  If  I   am  rightly  informed  some  of  the   other 
Colonies  are  entirely  free  from  their  Debts  contracted  in  the  last  war,  and  all  of 
them  are  more  so  in  proportion  than  we  are"  (for  this  address  see  the  Boston  Ga- 
zette, June  4,  1770). 
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By  1771  only  £40,000  of  provincial  debt  remained.  According 
to  Governor  Hutchinson,  Bernard's  successor,  part  of  this  debt  was 
charged  off  against  the  funds  raised  in  that  year  and  part  against 
those  to  be  raised  in  1772,  which,  if  liquidated  "by  a  poll  or  capi- 
tation tax,  would  not  exceed  six  shillings  a  head  in  each  year/*33  He 
indicated,  moreover,  that  the  finances  of  Massachusetts  Bay  were  in 
such  sound  condition  that  for  "some  years  to  come"  no  general  pro- 
vincial tax  would  need  to  be  levied  by  reason  of  "the  surplusses  of 
former  funds  and  .  .  .  debts  due  to  the  government  for  [provincial] 
lands  that  had  been  sold.  .  .  "  Therefore,  it  was  possible  in  1771  to 
discontinue  the  tax  on  polls  and  estates  and  to  refrain  from  levying 
excises.  Also  import  duties  were  limited  to  little  more  than  was 
needed  to  pay  the  officer  who  collected  a  small  charge  on  all  vessels 
entering  Boston  harbour  for  maintaining  the  lighthouse  and  to  col- 
lect the  powder  tax  on  foreign  vessels  for  the  supply  of  the  powder 


magazine.34 


By  the  end  of  1773  the  colony  had  at  length  met  all  its  obligations 
and  was  free  of  debt.35  That  this  was  possible  was  due  not  only  to 
the  receipt  of  very  considerable  grants  from  England  and  the  pru- 
dent management  of  these  funds,  but  also  for  the  reason  already 
emphasized,  that  for  many  years  money  was  plentiful  in  Massachu- 


33  The  History  of  the  Colony  and  Province  of  Massachusetts-Bay  (ed.  L.  S.  Mayo, 
3  vols.,  Cambridge,  Mass.,  1936),  III,  251. 

34  Ibid.  According  to  Felt  the  last  act  placing  an  excise  on  spirits  was  in  March 
1767  and,  according  to  the  same  author,  the  excise  on  tea,  coffee  and  china  ware 
was  not  continued  after  1763.  See  "Statistics  of  Taxation  in  Massachusetts,"  Ameri- 
can Statistical  Association  Collections,  I,  Part  II,  375  and  379.  On  June  29,  1771, 
and  August  1,   1772,  the  Massachusetts  Bay  Treasurer  issued  notifications  to  the 
selectmen  or  assessors  of  the  towns  indicating  that  under  the  terms  of  a  law  passed 
in  October  1770,  taxes  of  £27,300  and  £27,500  respectively,  to  be  levied  on  polls 
and  estates,  were  to  be  apportioned  among  the  towns  with  rates  and  amounts  given. 
See  Province  of  Massachusetts  Bay.  The  Honorable  Harrison  Gray,  Esq;  To  the 
Select-Men  .  .  .  (Boston,  1771  and  1772).  One  must  observe  carefully  the  difference 
between  the  assessment  and  the  collection  of  a  tax,  for  the  various  resources  avail- 
able to  a  colony  —  through  sale  of  lands,  parliamentary  reimbursement,  or  other  in- 
come —  might  reduce  or  even  eliminate  the  collection  of  the  assessed  taxes. 

35  See  Hutchinson  to  the  General  Court,  January  26,  1774,  Felt:  op.  cit.,  I,  Part  II, 
386.  On  March  12,  1772,  a  committee  of  the  House  of  Representatives  reported 
the  situation  of  the  provincial  finances  was  as  follows:   There  was  in  circulation 
£88,189   of  the  old  Treasury  notes,   a  balance  of    £72,362   due  from  the  late 
Treasurer,  and  £18,748  arrears  due  from  the  collectors  of  taxes.  To  sink  the  1770 
Treasury  notes  £11,487  had  been  collected  in  taxes  and  to  sink  the  old  Treasury 
notes  falling  due,  £9,178  had  also  been  received  in  taxes  and  was  in  the  hands  of 
the  Treasurer,  who  had  on  hand,  in  addition,  £5,628  in  specie  to  be  used  for  this 
purpose.  See  Journals  of  the  House  of  Representatives,  1770-72,  p.  217,  Massachusetts 
Archives. 


62  THE    TRIUMPHANT    EMPIRE 

setts  Bay  for  the  payment  of  taxes.36  Actually,  it  was  sometimes 
easier  during  the  1760*s  for  the  contractor  who  agreed  to  furnish 
specie  for  maintaining  the  regular  troops  in  North  America  to  secure 
it  there  than  in  England.37  As  Governor  of  a  "Silver  money  colony ," 
Francis  Bernard  found  in  1768  that  British  financiers  were  so 
pressed  to  find  the  needed  specie  at  home  that  bills  of  exchange 
given  in  Massachusetts  Bay  on  London  actually  stood  at  par,  with- 
out the  usual  two  per  cent  discount  to  pay  charges.  In  fact,  in  writ- 
ing to  Hillsborough  in  that  year  he  declared:  "I  have  heard  it 
averred  by  a  Gentleman  well  acquainted  with  Money,  that  greater 
Inconveniences  arose  to  the  Trade  here  from  abundance  of  Specie 
than  from  the  want  of  it."  He  then  went  on  to  remark:  "It  is  certain 
that  there  is  no  Appearance  of  the  Want  of  money  at  present/'38 


The  Province  of  New  Hampshire 

The  financing  of  New  Hampshire's  participation  in  the  war  was  a 
far  more  modest  matter  than  it  had  been  for  Massachusetts  Bay,  In 
population  and  resources  New  Hampshire  was,  of  course,  decidedly 
inferior  to  the  large  province.  Its  record  is,  nevertheless,  a  creditable 
one. 

The  first  expenditure  by  the  province  for  military  purposes  in 
connection  with  the  Great  War  for  the  Empire  came  in  the  spring 
of  1755  when  it  was  necessary,  in  order  to  support  the  Crown  Point 
expedition  organized  by  Sir  William  Johnson,  to  authorize  an  issue 
of  £30,000  in  bills  of  credit.  This  was  to  be  liquidated  by  a  tax  on 

36  Governor  Bernard  declared  to  the  General  Court  on  May  26,  1763:  "By  the 
ceasing  of  the  War  several  Sources  of  the  current  Wealth  of  this  Province  will  be 
shut  up.  It  will  therefore  be  necessary  to  open  others,  .  .  .  also  to  revive   and 
promote  a  spirit  of  Industry,  Frugality  and  GEconomy,  all  of  which  have  been  of 
late  too  much  relaxed,  by  an  unusual  flow  of  Money,  much  exceeding  what  could 
naturally  arise  from  the  common  produce  and  commerce  of  the  Country"  (Journal 
of  the  House  of  Representatives  [Boston,  1763-4],  pp.  9-10). 

37  For  example,  in  the  articles  of  agreement  signed  on  March  6,  1767,  between 
the  Treasury  Board  and  Sir  Samuel  Fludger  and  John  Drummond,  Esq.,  these  gen- 
tlemen were  called  upon  to  provide  money  for  the  pay  and  subsistence  of  the  reg- 
ular troops  in  North  America.  To  do  so  they  were  furnished  with  funds  from  the 
Treasury  with  which  to  purchase  "Spanish  milled  Dollars  and  other  Spanish  coined 
Silver  and  Spanish  or  Portugal  [sic.]  coined  Gold  either  in  England  or  in  the  Colonies 
as  they  shall  find  such  Silver  &  Gold  may  be  purchased  on  the  most  advantageous 
Terms  for  the  Service  of  the  Public"  (Haldimand  Papers,  B.M.,  Add.  Mss.  21697, 
pp.  31-2). 

38  Bernard  to  Hillsborough,  July  16,  1768,  Shelburne  Papers,  85:201-4,  Clements 
Library. 
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polls  and  estates  under  the  provision  that  one  fifth  of  the  sum,  start- 
ing with  December  1755,  should  be  paid  into  the  Treasury  during 
the  next  six  years.  The  value  of  these  bills  at  the  time  they  were  is- 
sued was  fifteen  shillings  to  the  Spanish-milled  dollar,  as  against 
the  value  of  proclamation  money  (which  was  the  value  of  the  Mas- 
sachusetts Bay  Treasurer's  certificates)  of  six  shillings  to  the  Spanish 
dollar.  Since  earlier  issues  of  New  Hampshire  bills  of  credit  were 
still  in  circulation  and  had  depreciated  in  value,  the  new  issue  sank 
to  the  level  of  the  old,  which  was  but  thirty  shillings  to  the  dollar.39 
This  was  also  true  of  the  issue  of  £15,000  authorized  in  September 
of  that  year  to  provide  for  a  reinforcement  of  troops  for  the  same 
expedition.  The  liquidation  of  this  issue,  under  terms  of  its  appro- 
priation, was  to  take  place  in  1760,  likewise  by  a  tax  on  polls  and 
estates,40 

In  April  1756  another  £30,000  in  bills  of  credit  was  voted  by  the 
Assembly  for  a  second  expedition  against  Crown  Point,  as  well  as 
£5,750  to  pay  the  deficit  remaining  on  the  expedition  of  1755 .41  An 
attempt  was  made  to  hold  these  issues  to  the  earlier  standard  of  fif- 
teen shillings  to  the  dollar.  But,  although  they  were  rated  in  die 
issuing  Act  at  eighteen  to  the  dollar,  their  value,  as  in  the  case  of 
the  issues  of  1755,  sank  to  thirty  to  one  before  they  were  called  in 
and  burnt.42  Again,  in  the  spring  of  1757,  £20,000  was  printed  for 
a  further  attempt  against  Crown  Point.43  In  view  of  the  rapid  de- 
preciation of  the  new  bills  of  credit  the  new  issue,  despite  its  carry- 
ing an  initial  value  of  twenty-five  to  the  dollar,  sank  to  the  same 
level  as  the  earlier  issues.44  The  liquidation  of  this  issue  compre- 
hended a  tax  on  polls  and  estates,  one  half  of  which  was  to  be  levied 
in  December  1761  and  the  other  in  December  1762;  nevertheless,  a 
new  provision  was  added  to  enable  the  province  to  deduct  "the 
King's  Bounty"  from  these  taxes. 

From  1757  to  the  close  of  the  war,  and  thereafter,  the  influence 


39  See  Treasurer  George  Jaffre/s  report  to  Governor  Benning  Wentworth,  Sep- 
tember 22,  1764,  C.O.  323:19,  p.  29;  see  also  Provincial  Papers  .  .  .  Relating  to 
the  Province  of  New  Hampshire  (ed.  N.  Bouton,  7  vols.,  Concord,  1867-73),  VI, 
376,  cited  hereafter  as  New  Hampshire  Provincial  Papers. 

*°Ibid.,  VI,  428;  C.O.  323:19,  p.  29. 

41  New  Hampshire  Provincial  Papers,  VI,  520. 

42  Under  the  terms  of  the  Act  they  were  to  be  called  by  three  levies  on  polls 
and  estates,  one  for  £10,000  in  December  1759,  and  two  others  totalling  £25,750 
in  December  1761.  See  C.O.  323:19,  p.  29. 

43  New  Hampshire  Provincial  Papers,  VI,  567-73. 

44  C.O.  323:19,  p.  29. 
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of  the  parliamentary  reimbursement  policy  on  New  Hampshire 
public  finances  becomes  increasingly  evident.  In  March  1758, 
£9,000  was  voted  for  support  of  the  expedition  against  Canada. 
This  was  in  money  equal  to  sterling,  that  is,  with  a  value  of  four 
shillings  and  sixpence  to  the  Spanish-milled  dollar.  It  was  to  be 
issued  at  the  beginning  of  the  new  year  and  was  to  be  liquidated 
the  following  December  out  of  the  "King's  Bounty  &  Bills  of  Exchg 
on  London/'45  The  soldiers  who  were  to  be  enlisted  were  no  longer 
to  be  paid  in  depreciated  bills  of  credit  but  each  private  was  to  re- 
ceive "Twenty  two  shillings  and  six  pence  Sterg  money  of  Great 
Britain  pr  month  or  the  value  thereof  in  province  Bills.  .  .  ,"46  In 
March  of  the  following  year  three  issues  of  Treasurer's  certificates 
of  sterling  value  were  voted  amounting  in  all  to  £13,000,47  the  first 
two  to  be  called  in  during  December  1762  and  the  third  in  January 
1763  by  using  the  reimbursement  money  voted  by  Parliament  and 
by  the  levy  of  a  tax  on  polls  and  estates.48  In  1760  two  issues 
amounting  to  £15,000  sterling  were  voted  with  the  provision  that 
£8,000  of  the  issue  was  to  be  retired  in  December  1764  and  the  re- 
mainder in  December  1765;  the  certificates  were  to  be  redeemed 
at  the  stated  time  by  the  same  means  provided  in  the  Act  of  1759. 
Similar  provisions  obtained  for  the  £20,000  sterling  voted  in  1761, 
a  part  of  which  was  to  be  called  in  in  December  1765  and  the  rest 
a  year  later.49  The  final  war  appropriation  of  £10,000,  voted  in  the 
spring  of  1762,  was  for  raising  troops  "for  securing  his  Majesty's 
Conquests  in  North  America  &  for  levying  143  Men  for  recruiting 
his  Majesty's  Regular  Corps  in  North  America/'50  The  money  to 
cover  this  was  issued  January  1,  1763,  and  provision  was  made  for 
its  liquidation  in  1767.51 

In  the  course  of  the  war  and  up  to  1759  the  province  issued 
slightly  over  £100,000  in  bills  of  credit;  beginning  in  that  year 


45  Ibid. 

46  New  Hampshire  Provincial  Papers,  VI,  659. 

«7C.O.  323:19,  p.  29.  The  act  called  for  the  granting  of  £17,000  sterling  (New 
Hampshire  Provincial  Papers,  VI,  708). 

48  These  Treasurer's  certificates  were  issued  in  April  1759  for  £5,000,  in  Novem- 
ber of  that  year  for  £1,000,  and  in  January  1760  for  £7,000.  See  C.O.  323:19, 
p.  29. 

49  Part  of  the  appropriation  of  1761  went  for  liquidating  the  pay  of  the  soldiers 
recruited  in  1760  and  the  remainder  for  raising  a  new  regiment  for  the  campaign 
of  1761,  See  New  Hampshire  Provincial  Papers,  VI,  786. 

50  Ibid.,  VI,  818. 

.  323:19,  p.  29. 
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£67,000  of  Treasury  sterling  certificates  were  circulated.  It  appears 
that  most  of  the  five  war  issues  of  bills  of  credit  had  been  called  in 
and  burnt  by  the  year  1764.52  This  left,  as  the  chief  evidence  of  the 
colony's  war  indebtedness,  only  what  still  remained  in  circulation 
of  the  sterling  Treasurer's  certificates.  On  November  23,  1765,  the 
House  of  Representatives  entered  into  the  following  resolution: 

"Whereas  there  is  now  Extant  of  the  Sterling  Bills  emitted  on  the 
credit  of  this  Province  in  the  Year  1762  &  1763  the  Sum  of  Ten 
Thousand  Pounds53  which  has  at  Present  little  if  any  Circulation 
&  Whereas  the  General  Assembly  by  a  Resolve  of  the  8th  of  January 
last  Ordered  that  the  money  belonging  to  this  Province  in  the 
Publick  Stocks  in  London  should  be  sold  as  soon  as  Conveniently 
might  &  Improved  for  the  Sinking  of  the  Remainder  of  the  Sterling 
&  other  Bills  of  Credit  then  Circulating,54  It  is  now  Resolved  &  Voted 
that  the  [London]  Agents  of  this  Province  ...  be  ...  Directed 
to  Sell  the  Same  &  the  Committee  .  .  .  Directed  to  cause  the  said 
Bills  ...  to  be  Redeemed.  ,  .  "55 

In  accordance  with  the  above  resolution,  sterling  bills  to  the 
amount  of  £  6,824  and  so-called  new  tenor  bills  of  credit  with  a  face 
value  of  £11,920  that  had  been  brought  to  the  Treasury  by  the  fall 
of  1766  were  ordered  to  be  "immediately  burnt  to  ashes  in  the  face 
of  the  General  Assembly,"  and  were  so  destroyed,56  In  the  beginning 

52  See  Treasurer  George  Jaffrey's  report  of  September  22,  1764,  ibid.  That  some 
of  the  so-called  "Crown  Point"  and  "Canada"  bills  of  credit  issued  during  the  early 
years  of  the  war  were  still  in  circulation  by  1766  is  brought  out  in  the  Treasurer's 
report  on  November  11  of  that  year.  In  it  he  states  that  he  had  received,  among 
other  bills  of  credit,  some  of  these  bills   as  tax  arrearages   and  fines.   Province 
Papers,  1756-74,  3:279,  New  Hampshire  Historical  Society  manuscript. 

53  On  January  1,  1762,  £8,000  sterling  was  issued  under  terms  of  the  act  passed 
in  April  1761  and  £10,000  was  issued  a  year  later,  as  the  result  of  the  act  of  March 
22,  1762,  C.O.  323:19,  p.  29.  The  issue  of  1762  was  to  be  liquidated,  as  already 
indicated,  by  December  1766  and  that  of  1763  by  December  1767. 

54  As  was  true  of  Massachusetts  Bay,  which  had  a  specie  currency,  old  pre-war 
bills  of  credit  continued  to  circulate.  In  fact,  the  reason  that  the  sterling  bills  were 
not  circulating  in  New  Hampshire  can  be  ascribed  to  the  operation  of  Gresham's  law. 

55  Province  Papers,  1756-74,  3:275. 

5QNew  Hampshire  Provincial  Papers,  VII,  117.  It  should  be  pointed  out  that 
those  who  brought  sterling  bills  in  to  the  Treasury  did  so  in  order  to  receive  in 
their  place  bills  of  exchange  on  the  London  agents  of  the  province.  A  memorandum 
of  the  finance  committee  of  the  General  Assembly,  dated  November  11,  1766,  in- 
dicates that  some  sterling  bills  of  an  issue  earlier  than  1762  were  still  privately  held. 
By  the  November  1766  date  a  total  of  £6,631  sterling  bills  had  been  turned  in. 
They  represented  bills  of  all  nine  emissions.  There  was  £110  of  the  first,  £89  of 
the  second,  £15  of  the  third,  £180  of  the  fourth,  £748  of  the  fifth,  £1,004  of 
the  sixth,  £1,483  of  the  seventh,  £2,308  of  the  eighth,  and  £694  of  the  ninth.  See 
Province  Papers,  1756-74,  3;279, 
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of  that  year  the  indebtedness  of  New  Hampshire  for  war  expendi- 
tures was  given  as  £18,000.57  In  1767,  £5,411  more  in  sterling  bills 
were  turned  in  to  the  Treasury,  for  which  the  owners  received  bills 
of  exchange  on  London,  as  had  the  owners  of  such  bills  in  1766.58 
But  in  1768  only  £1,549  in  sterling  bills  of  credit  were  presented, 
against  which  bills  of  exchange  amounting  to  but  £44  were  drawn, 
with  the  remainder  being  exchanged  "for  gold  &  silver."59 

One  tiling  that  lightened  the  burden  of  the  taxpayer  in  New 
Hampshire  was  his  ability,  if  he  did  not  have  the  cash  in  hand,  to 
pay  the  provincial  levies  in  kind,  the  value  of  each  article  having 
been  fixed  by  the  Assembly.  For  example,  in  1754,  100  pounds  of 
hemp  was  valued  for  taxation  purposes  at  £4;  in  1758  the  same 
amount  was  credited  at  £5;  beef  per  pound  in  1754  was  received  as 
the  equivalent  of  threepence  and  in  1758  at  sevenpence-halfpenny; 
and  white-pine  boards  per  thousand  in  1754  at  £2.15  and  in  1758 
at  £5.80  The  province  tax  amounted  to  but  £3,000  "lawful"  money, 
that  is  money  that  could  be  exchanged  at  the  rate  of  six  shillings 
for  a  Spanish-milled  dollar.61  This  tax  was  on  estates  and  polls.  By 
1771  the  Treasurer  was  able  to  report  that  the  only  back  taxes  re- 
maining to  be  settled  was  one  on  the  Quakers  of  Brentwood,  Hamp- 
ton Falls,  and  Kensington  for  the  year  1760.62  In  addition  to  this  tax 
there  was  an  excise  on  the  sale  of  spirituous  beverages  that  in  1763 
brought  in  about  £200  and  in  1766  £1,016™  an  evidence  of  the 
growing  affluence  of  the  people  of  New  Hampshire. 

57  "A  State  of  the  Debts  incurred  by  the  British  Colonies  in  North  America  for 
the  extraordinary  Expences  of  the  last  War  and  what  part  remains.  .  .  ."  P.R.O., 
C.O.  323:19,  p.  17. 

68  That  the  earlier  issues  of  sterling  bills  were  very  scarce  by  1767  is  indicated 
by  the  fact  that  those  of  the  first  emission  paid  in  amounted  to  only  £7,  those 
of  the  second  to  £5,  those  of  the  third  to  £4,  those  of  the  fourth  to  £71,  those  of  the 
fifth  to  £94,  those  of  the  sixth  to  £488,  those  of  the  seventh  to  £725,  those  of 
the  eighth  to  £1,607,  and  those  of  the  ninth  to  £2,407.  See  Treasurer's  Cash  Ac- 
counts, 1768,  Treasurer's  Office,  Concord. 

5fl  By  1768  the  earlier  emissions  of  sterling  bills  had  largely  been  redeemed  and 
destroyed.  The  evidence  lies  in  the  fact  that  of  the  first  emission  but  £1  was  pre- 
sented, of  the  second  but  one  shilling,  of  the  third  no  bills  were  offered,  of  the 
fourth  these  bills  amounted  to  £89,  of  the  fifth  to  £13,  of  the  sixth  to  £19,  of 
the  seventh  to  £23,  of  the  eighth  to  £640,  and  of  the  ninth  to  £687.  Ibid. 

6°  New  Hampshire  Provincial  Papers,  VI,  274  and  669-70. 

e*In  1766,  £7,000  in  new  tenor  bills  of  credit,  equal  to  two  instalments  of 
£1,400  in  lawful  money  and  £1,600  in  lawful  money,  was  collected.  See  Treas- 
urer's Cash  Accounts,  1766-75,  Treasurer's  Office. 

*%Ibid.  The  taxation  of  Quakers  who  refused  military  service  was  not  limited 
to  New  Hampshire.  In  fact,  when  Governor  Wentworth  recommended  such  a  tax  in 
the  spring  of  1758,  Massachusetts  Bay  already  had  such  a  law.  See  New  Hamp- 
shire "Provincial  Papers,  VI,  671. 

03  See  P,R.O.?  Treas,  1,  433;394?  and  Treasurer's  Cash  Accounts,  1766-75, 
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The  important  point  to  be  emphasized  is  that  the  province  was  in 
reality  all  but  free  from  debt  by  1768.  Governor  John  Wentworth, 
writing  to  the  Earl  of  Shelburne  on  March  25,  1768,  concerning 
New  Hampshire  funds  still  in  England,  observed  that 

"the  Ballance,  arising  by  some  Payments  being  made  with  moneys 
the  Province  had  in  England,  is  applyed  to  redeem  what  Paper 
Money  may  be  yet  outstanding  in  the  Province,  which  I  believe  will 
be  wholly  sunk  thereby.  The  Treasury  having  discharged  all  the 
Paper  Bills,  as  provided  for  by  Government,  will  then  be  ballanc'd 
without  either  Debt  against,  or  Stock  in  Favor  of  the  Province "64 


The  Colony  of  Rhode  Island 

At  the  time  hostilities  began  in  the  New  World  in  1754  the  little 
colony  of  Rhode  Island  was  heir  to  a  rather  disorganized  financial 
system.  Its  bills  of  credit,  which  should  have  circulated  with  a  value 
of  six  shillings  to  the  Spanish-milled  dollar,  had  reached  such  a  de- 
preciation point  in  1752  that  it  required  fifty-six  shillings  to  obtain 
one  of  them.65  In  fact,  in  September  1750  the  Newport  mercantile 
interests,  deeply  alarmed  at  the  situation,  had  petitioned  the  King 
to  restrain  the  inflationist-controlled  Assembly  from  issuing  any 
more  bills  of  credit  on  loan  without  his  permission.  In  this  petition 
they  pointed  out  that  there  was  £525,335  outstanding  in  these  bills 
and  that  of  this  total  £390,000  had  been  loaned  on  land  mortgages, 
the  value  of  which  sum  at  the  time  of  issue  had  been  £78,111  in 
sterling,  but  which  had  now  sunk  to  £35,445  sterling.  Furthermore, 
they  declared  that  the  remainder  of  the  bills,  issued  originally  to 
supply  the  Treasury  with  funds,  should  have  been  called  in  by  levy- 
ing a  tax,  as  provided  for  by  the  laws  passed  when  the  bills  were 
issued,  but  that  the  government  had  delayed  taking  this  step,  "no 
tax  having  yet  been  levied  for  that  purpose."  As  a  result,  "all  the 


«*  Shelburne  Papers,  85:164-79. 

65  Records  of  the  Colony  of  Rhode  Island  and  Providence  Plantations  in  New 
England  (10  vols.,  Providence,  1856-65),  V,  343  (to  be  referred  to  hereafter  as  the 
Rhode  Island  Colonial  Records).  For  a  history  of  Rhode  Island  bills  of  credit  see 
E  R.  Potter  and  S.  S.  Rider:  Some  Account  of  the  Bills  of  Credit  .  .  .  of  Rhode 
Island  (Rhode  Island  Historical  Tracts,  No.  VIII,  Providence,  1880),  and  Henry 
Phillips,  Jr.:  Historical  Sketches  of  the  Paper  Currency  of  the  American  Colonies 
(Roxbury,  Mass.,  1865),  pp.  99-189.  For  a  consideration  of  Rhode  Island's  finances 
and  confused  currency  problems  at  mid-century  see  Volume  III,  Revised,  of  this 
series,  pp.  69-73. 
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creditors  of  the  colony/'  they  complained,  "have  been  greatly  de- 
frauded; and  .  .  .  numbers  of  widows  and  orphans  have  been 
grievously  injured,  oppressed  and  almost  ruined/'68 

While  Parliament,  it  is  true,  toward  the  end  of  1750  had  passed  an 
act  to  regulate  and  restrain  the  issue  of  bills  of  credit  by  the  New 
England  colonies,67  this  act  had  no  effect  upon  the  bills  of  credit  al- 
ready in  circulation  in  Rhode  Island.  They  continued  to  sink  in 
value  until  in  1762  to  purchase  a  Spanish  piece  of  eight  or  milled 
dollar  required  130  old-tenor  shillings.68  Beginning  with  1756,  acts 
were  passed  providing  for  the  issue  of  "lawful"  money  to  be  re- 
deemed in  two  years,  which  was  to  be  equal  "in  value  to  the  lawful 
money  of  the  Province  of  the  Massachusetts  Bay  and  of  the  colony 
of  Connecticut/'69  However,  this  legislation  did  not  prevent  "un- 
certainty and  confusion/'  Only  in  June  1763,  in  fact,  was  this  defect 
partially  remedied  with  a  law  providing  that  "lawful  money  of  this 
colony  is,  and  shall  hereafter  be,  silver  and  gold  coin;  and  that 
nothing  else  shall  be  taken  and  understood  to  be  lawful  money  of 
this  colony/'70 

The  first  issues  of  paper  money  connected  with  the  war  came  in 
1755  when,  in  order  to  support  the  Crown  Point  expedition,  £60,- 
000  of  old-tenor  bills  were  issued  in  March,  followed  in  June  with 
£40,000,  in  August  with  £20,000,  in  September  with  £60,000,  and 
in  December  with  £60,000  — a  total  amount  of  £240,000  old 
tenor.71  At  the  time  provision  was  made  for  sinking  the  bills  within 

66  The  above  petition  was  signed  by  seventy-two  of  the  most  substantial  mer- 
chants and  other  inhabitants  of  the  colony.  See  Rhode  Island  Colonial  Records,  V, 
311-13. 

e?  24  Geo.  II,  c.  53. 

°8  E.  R.  Potter  and  S.  S.  Rider:  op.  cit.,  p.  97.  However,  the  so-called  Crown 
Point  old  tenor  was  redeemed  at  the  rate  of  eighty  shillings  to  the  piece  of  eight. 
See  ibid.,  pp.  95-6. 

69  Acts  and  Laws  of  the  English  Colony  of  Rhode  Island  and  Providence  Planta- 
tions .  .  .  (Newport,  1767),  p.  165. 

70  Rhode  Island  Coknial  Records,  VI,  358-61.  See  also  E.  R.  Potter  and  S.  S. 
Rider:  op.  cit.9  pp.  99-100.  It  is  of  interest  to  the  student  that,  while  the  Spanish- 
milled  dollar  was  by  this  Act  rated  at  six  shillings  lawful  money,  thus  conforming 
to  the  law  passed  in  the  sixth  year  of  the  reign  of  Queen  Anne  (6  Anne,  c.  30),  an 
English  shilling,  that  is,  sterling  money,  was  given  the  value  of  ten  shillings  and 
fourpence  lawful  money.  As  is  well  known,  the  value  of  sterling  in  terms  of  the 
Spanish  dollar  was,  with  minimum  fluctuation,  kept  at  the  rate  of  four  shillings  and 
sixpence  to  the  dollar.  The  meaning  of  this  is  that  in  the  purchase  of  bills  of  ex- 
change on  London  a  Rhode  Island  shilling  lawful  money  was  given  a  fundamentally 
different  value  than  it  possessed  in  cash  transactions  within  the  colony  or  in  the 
payment  of  taxes. 

71  -Rhode  Island  Colonial  Records,  V,  421,  433-4,  441,  452,  and  471;  see  also 
"Report  of  the  Committee  ...  of  the  General  Assembly,"  August  1762,  ibid.9  VI, 
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a  period  of  two  years  by  means  of  taxes.72  According  to  a  report  of 
a  special  committee  appointed  by  the  General  Assembly  in  1762, 
most  of  these  Crown  Point  bills  of  credit  had  by  that  time  been 
called  in  and  burnt.73 

In  1756,  to  support  the  war  effort,  the  colony  issued  for  the  first 
time,  as  previously  indicated,  so-called  "lawful"  money  to  the 
amount  of  £8,000,  followed  by  two  other  issues  amounting  in  all  to 
£,14,000.74  According  to  the  financial  report  sent  by  the  Governor 
to  the  Board  of  Trade,  November  12,  1764,  this  total  was  equal  to 
£  10,500  in  terms  of  sterling  money.75  To  provide  for  the  sinking  of 
these  lawful  money  bills  at  the  end  of  two  years,  £153,000  old 
tenor  in  taxes  were  ordered  levied.76  The  next  levy  in  February 
1757  was  for  the  sum  of  £100,000  old  tenor;77  this  was  followed  in 
September  with  another  amounting  to  £150,000  old  tenor78  and  in 
October  came  a  third  of  £4,000  lawful  money  to  complete  the 
liquidation  of  the  outstanding  lawful  money  issue  of  1756. 7d 

With  the  war  continuing  unabated,  in  1758  lawful  money  bills 
for  £20,909  were  authorized  by  two  acts  and  were  issued.  These 
new  bills  carried  five  per  cent  interest  and  were  not  to  circulate  for 
more  than  five  years  in  order  to  conform  to  the  act  of  Parliament 

328-30  and  E.  R.  Potter  and  S.  S.  Rider:  op.  cit.,  pp.  138-9.  In  a  report  drawn  up 
in  1764  by  the  Secretary  of  the  Colony,  Henry  Ward,  for  submission  to  the  Board  of 
Trade,  it  was  stated  that  the  bills  issued  in  1755  were  "equal  to  Thirteen  Thousand 
Five  Hundred  Pounds  Sterling/'  P.R.O.,  C.O.  323:19,  pp.  45-56. 

72  See,  for  example,  the  provision  in  the  Act  of  March  1755  for  the  sinking  of 
£60,000  then  ordered  to  be  printed.  Rhode  Island  Colonial  Records,  V,  422. 

73  All  but  £2,322  out  of  the  £240,000  had  been  liquidated.  See  ibid.,  VI,  329. 
By  the  end  of  1762  bills  of  credit,  both  lawful  money  and  old  tenor,  to  the  amount 
of  £362,931  had  been  called  in  and  burnt.  See  E.  R.  Potter  and  S.  S.  Rider:  op.  cit., 
pp.  138-9. 

74  Rhode  Island  Colonial  Records,  V,  481,  508,  515.  Governor  Hopkins,  in  a  letter 
to  the  General  Assembly  dated  October  28,  1756,  warned  this  body  that  the  colony 
was  facing  a  crisis  as  the  result  of  financial  disorder.  "The  Bills  of  Credit  emitted 
by  this  Colony,  and  now  circulating,"  he  declared,  "which  ought  to  be  the  fixed 
measure  of  Property;  are  fallen  so  much  into  discredit,  as  to  be  extremely  injurious 
to  Private  Persons,  and  to  the  Publick  Character  of  the  Colony;   and  .  .  .  soon 
must  put  a  total  Stop,  to  all  our  trade  and  Commerce,  if  some  proper  remedy  be 
not  found  out,  and  applied  by  the  General  Assembly,  to  prevent  so   general  a 
Calamity"  (Correspondence  of  the  Colonial  Governors  of  Rhode  Island,  1723-1775 
[ed.  Gertrude  S.  Kimball,  2  vols.,  Boston  &  New  York,  1902-03],  II,  234-5).  Hap- 
pily, the  Assembly  heeded  this  sound  advice  and  took  the  first  decisive  step  in 
bringing  under  control  the  paper  money  of  the  colony. 

75  C.O.  323:19,  pp.  45-56, 

76  Rhode  Island  Colonial  Records,  V,  497,  508,  547. 

77  Ibid.,  VI,  25. 

78  Ibid.,  VI,  96. 

wibid.,  VI,  105.  Taxes  were  on  estates  and  polls.  In  1756  the  poll  tax  was 
assessed  at  the  rate  of  sixpence  per  £  1,000.  See  ibid.,  V,  549. 
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passed  in  1751  to  regulate  and  restrain  the  bills  of  credit  of  New 
England  (24  George  II,  c.  53).80  In  1759  three  more  issues  of  lawful 
money  were  voted,  amounting  in  all  to  £20,000  and  carrying  the 
same  stipulations,81  which  also  applied  to  the  three  bills  passed  the 
following  year  for  printing  £27,000sa  and  to  the  final  issues,  three 
in  number  amounting  to  £13,000,  that  took  place  in  1762  and  also 
had  to  do  with  the  financing  of  Rhode  Island's  participation  in  the 
war,  Parenthetically,  the  issues  of  1762  were  redeemable  in  1767.83 
Between  1758  and  1762  Rhode  Island  issued  a  total  of  £76,909 
in  lawful  bills  of  credit.  By  the  spring  of  1761,  £237,678  in  old- 
tenor  bills  had  been  called  in  and  burnt.84  The  amount  of  lawful 
bills  still  to  be  redeemed  in  1764  was  placed  at  £40,000,  two  thirds 
of  which,  according  to  the  report  sent  to  the  Board  of  Trade  in  that 
year,  would  be  sunk  within  the  year: 

"After  which  Thirteen  Thousand  Pounds  only  of  the  Bills  issued  for 
the  expence  of  the  War  will  be  circulating.  These,  together  with  the 
small  Remainder  of  Old  Tenor  Bills  that  will  be  outstanding,  will 
come  to  a  final  End  in  the  Year  1767/'85 

It  should  be  kept  in  mind  that  not  all  the  issues  of  paper  money 
referred  to  above  were  strictly  for  war  purposes.  According  to  official 
returns  made  by  the  government  of  the  colony  to  the  Board  of 
Trade,  the  sum  thus  spent  was  equal  to  £80,981  sterling.86  Rhode 
Island  received  as  reimbursement  slightly  over  one  half  or,  to  be 
exact,  £41,666  sterling.  This  reimbursement,  added  to  the  steady 
collection  of  taxes  during  the  war  years,  made  it  possible  for  the 
people  to  look  forward  to  an  early  liquidation  of  their  war  debt. 
What  is  more,  for  the  first  time  in  over  half  a  century  they  found 
themselves  in  possession  of  a  currency  that  did  not  diminish  in  value 
but  remained  stable. 


*°Ibid.,  VI,  149,  170;  see  also  Henry  Phillips:  op.  cit.,  p.  142,  and  C.O.  323:19, 
£p.  45-56, 

si  Rhode  Island  Colonial  Records,  VI,  193-4,  214;  Henry  Phillips:  op.  cit.,  p.  142. 

82  Rhode  Island  Colonial  Records,  VI,  240,  252;  Phillips:  op.  cit.,  p.  142. 

as  C.O.  323:19,  pp.  45-56;  see  also  Rhode  Island  Colonial  Records,  VI,  306, 
408-10. 

«4  Phillips:  op.  cit.,  pp.  140-1. 

85  Governor  Hopkins  to  the  Board  of  Trade,  November  12,  1764,  C.O.  323:19, 
pp.  45-56. 

86  See  the  report  of  the  Board  of  Trade  to  House  of  Commons,  January  29, 
1766,  C.O.  323:19,  p.  17.  Part  of  the  lawful  bills  issued  during  the  war  years  were, 
for  example,  used  in  refinancing  operations;   another  part  was  utilized  for  civil 
improvements, 
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The  Assembly  seems  to  have  had  two  distinct  objectives  in  mind 
in  assessing  taxes.  One  was  to  meet  the  contingent  war  expenses; 
the  other  was  to  call  in  and  liquidate  the  depreciated  old-tenor 
bills.  In  October  1755  the  Assembly  voted  to  levy  a  tax  of  £70,000 
old  tenor  to  provide  for  the  Crown  Point  expedition;  in  August  of 
the  following  year  £4,000  in  lawful  money  and  £53,000  in  old 
tenor  was  also  voted  for  the  same  purpose.  For  the  1757  campaign 
in  February  of  that  year  a  tax  of  £100,000  old  tenor  was  agreed 
upon  and  in  June  this  was  assessed  on  the  various  towns;  in  Septem- 
ber £150,000  also  in  old  tenor  was  assessed  and  a  further  assess- 
ment was  made  in  October  of  £4,000  in  lawful  money.  In  1758  the 
amount  of  the  tax  voted  was  £6,000  in  lawful  money  and  £110,000 
in  old  tenor. 

To  provide  pay  for  the  Rhode  Island  troops  returning  from  the 
campaign  in  the  fall  of  1759,  in  February  of  that  year  the  Assem- 
bly had  levied  on  the  inhabitants  £11,000  in  lawful  money  which 
had  been  apportioned  that  June  among  the  towns.  In  June  1760  a 
similar  act,  which  brought  in  £15,747,  was  passed;  and  in  March  of 
1761,  £16,000  in  lawful  money  was  assessed.  In  September  1762, 
£8,000  was  levied  and  in  October  1763  came  a  tax  of  £12,000 
(presumably  in  lawful  money)  "for  defraying  its  [the  colony's]  debts, 
and  .  .  .  the  incidental  charges  of  the  government."  After  this  date 
the  financial  transactions  of  the  colony's  government  were  largely 
confined  to  meeting  the  ordinary  expenses  of  the  government,  the 
liquidation  of  lawful  money  issues  at  the  expiration  of  the  two-year 
period,  and  the  drawing  in  of  the  old-tenor  bills  still  in  circulation. 
In  1764  another  tax  of  £12,000  lawful  money  was  voted,  in  1765 
it  was  £12,468,  while  in  1766  it  was  £6,000  in  lawful  money  and 
£75,000  in  old  tenor  (with  £23.10  of  old  tenor  equal  to  £1  of 
lawful  money).  In  1767  the  inhabitants  were  again  assessed  to  the 
extent  of  £2,000  lawful  money,  but  no  taxes  needed  to  be  levied 
in  1768. 

It  would  appear  that  with  the  coming  of  1769  the  general  finan- 
cial relief  brought  by  the  reimbursement  funds  from  England  was 
at  an  end.  That  February  £6,000  lawful  money  and  £93,687  old 
tenor  (the  outstanding  amount  of  old  tenor)  was  levied.  In  Septem- 
ber 1770  there  was  a  tax  assessment  of  £12,000,  and  again  in 
August  1771,  £12,000  was  levied,  £10,000  of  which  was  for  sinking 
lawful  money  bills  of  credit  and  in  August  1772  the  same  amount 
was  voted  as  an  assessment,  presumably  for  much  the  same  purpose. 
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The  tax  thereafter  dropped  to  £4,000  lawful  money  in  1773,  with 
the  same  amount  levied  in  1774.87 

Rhode  Island,  by  means  of  the  reimbursement  funds  voted  by 
Parliament  and  also  by  taking  heroic  measures,  had  put  its  public 
finances  in  order  by  the  time  of  the  outbreak  of  the  War  for  Ameri- 
can Independence.  Between  1750  and  1775,  although  the  colony 
had  issued  £337,569  in  bills  of  credit  of  one  kind  and  another,  it 
had  called  in  and  had  burnt  bills  to  the  amount  of  £811,871.88  The 
only  two  emissions  of  money  after  1762  and  before  1775  were  very 
small:  one  in  1766  for  £660  and  another  for  £2,000,  both  in  terms 
of  lawful  money.89  However,  with  the  outbreak  of  hostilities  be- 
tween Great  Britain  and  the  continental  colonies,  the  printing 
presses  were  back  at  work  and  again  Rhode  Island  was  flooded 
with  paper  money  that  rapidly  depreciated  in  value. 


The  Colony  of  Connecticut 

After  Massachusetts  Bay,  Connecticut  had  made  the  largest  and 
most  continuous  contribution  of  man-power  toward  winning  the  war 
against  the  French  in  North  America.  It  also  had  emulated  the  older 
colony  by  placing  its  financial  affairs  on  a  sound  footing.  With 
£340,218  in  depreciated  bills  of  credit  in  circulation  in  1750,90 
Connecticut  had  decided  to  add  the  reimbursement  money  —  voted 
by  Parliament  to  repay  the  New  England  colonies  for  their  expenses 
in  connection  with  the  Cape  Breton  expedition  in  King  George's 
War  -  to  the  tax  money  raised  in  1751,  1752,  and  1753  to  call  in 
these  bills  of  credit.91  Further,  in  order  to  stabilize  finances,  in  1752 
and  1755  statutes  were  passed  prohibiting  the  circulation  within  its 
borders  of  the  depreciated  bills  of  credit  of  Rhode  Island  and  New 

87  See  Bhode  Island  Colonial  Records,  V,  465,  507-8;  VI,  25,  62,  96,  105,  177, 
186,  212,  231,  262,  275,  337,  373,  405,  464,  518,  531,  539,  605;  VII,  24,  35,  41, 
54,  212,  and  258;  see  also  S.  G.  Arnold:  History  of  the  State  of  Rhode  Island  and 
Providence  Plantations  (2  vols.,  New  York,  1859-60),  II,   197,  passim  (see  Index). 
The  reader  will  note  that  there  are  some  slight  discrepancies  between  the  above 
account  of  Rhode  Island  finances  and  that  given  by  Arnold  in  his  general  narrative 
account  of  the  colony.  It  has  seemed  best,  without  evidence  to  the  contrary,  to  follow 
faithfully  the  official  record. 

88  E.  R.  Potter  and  S.  S.  Rider:  op.  cit.9  p.  100. 
39  Ibid.,  p.  139. 

so  Report  of  the  Committee  of  the  General  Assembly,  Wolcott  Papers,  1750- 
1754  (ed.  A.  C.  Bates),  Connecticut  Historical  Society  Collections,  XVI,  101-2. 

91  An  Act  to  Call  in  ...  the  Bills  of  Credit,  The  Public  Records  of  the  Colony 
of  Connecticut  [1636-1776]  (15  vols.,  Hartford,  1850-90),  IX,  447-9,  cited  here- 
after as  Connecticut  Colonial  Records. 
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Hampshire,92  and  from  1753  onward  Connecticut  proceeded  on  a 
lawful  money  basis.93 

It  was  not  until  January  1755  that  the  first  increment  of  lawful 
money  for  supporting  the  war  had  been  issued  to  the  amount  of 
£7,500.  This  was  in  connection  with  the  Crown  Point  expedition. 
In  August  and  in  October  of  that  year  £30,000  and  £12,000  re- 
spectively were  emitted  for  the  same  purpose.  The  bills  carried  in- 
terest at  five  per  cent  and  were  payable  on  maturity,  with  the  first 
issue  redeemable  in  1758  and  the  last  two  in  1760.94  It  was  March 

1758,  by  vote  of  the  Assembly,  before  the  next  issue  took  place  with 
£30,000  printed  to  be  redeemable  in  1762;95  then,  in  February 

1759,  £20,000  more  was  emitted,  in  March  £40,000,  and  in  May 
£10,000  -  all  for  war  purposes.  The  total  for  the  year  was  £70,000 
lawful  money,  with  part  of  this  sum  redeemable  in  1763,  the  re- 
mainder in  1764.96  Another  £70,000  was  voted  in  1760  with  the  date 
of  its  redemption  fixed  for  1765;  in  1761  the  amount  was  £45,000, 
redeemable  in  1766;  and  in  1762,  last  of  the  strictly  war  issues,  it 
was  £65,000,  redeemable  in  1767.97  In  other  words,  between  the  be- 
ginning of  1755  and  the  end  of  1762,  Connecticut  issued  £329,500 
in  lawful  money,  which,  with  the  interest  added,98  totaled  £408,450 
lawful  money.  Of  this  sum  the  amount  devoted  to  refinancing  and 
other  war  purposes,  as  shown  in  the  official  returns  filed  with  the 
Board  of  Trade,  was  £259,875  sterling99  or  £346,500  lawful  money, 
interest  included.  By  the  end  of  1763,  as  the  result  of  the  receipt  of 
sterling  money  from  Parliament  in  reimbursement  of  war  expenses 
and  local  taxation,  the  total  indebtedness  of  the  colony  stood  at  not 
more  than  £82,000  lawful  money.100 

According  to  a  detailed  financial  report  sent  to  the  Board  of  Trade 
by  Governor  Fitch  on  November  14,  1764,  by  that  date,  all  "the 

92  ibid.,  X,  105,  40&-7. 

93  By  the  year  1764  most  o£  the  old  "bills  of  credit  had  been  called  in  and  burnt 
(ibid.,  XII,   339).   Nevertheless,   small  amounts  of  both  old-   and  new-tenor  bills 
continued  to  be  presented  for  the  payment  of  taxes  even  after  1775.  See,  for  ex- 
ample, John  Lawrence's  Account  Book  under  "Taxes  Received,"  Connecticut  State 
Library. 

a*  Connecticut  Colonial  Records,  XII,  339;  see  also  "Finance  and  Currency,  1764r- 
1774,"  5:5,  Connecticut  Archives,  Hartford. 

»5  Ibid. 

»e  Ibid. 

w  Ibid. 

98  Interest  ran  from  the  date  of  issue  to  the  date  of  redemption. 

**  For  the  Board  of  Trade  report  to  the  House  of  Commons  of  January  28,  1766, 
see  C.O.  323:19,  p.  17. 

100  L.  H.  Gipson:  "Connecticut  Taxation  and  Parliamentary  Aid  Preceding  the 
Revolutionary  War/'  American  Historical  Review,  XXXVI,  722. 
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enumerated  Emissions101  (save  only  some  small  sums  of  1761) 
antecedent  to  that  of  March  1762,  are  called  in,  sunk  and  dis- 
charged."102 

This  liquidation  of  debts  was  accomplished,  it  would  appear, 
without  any  great  strain  on  the  people.  To  liquidate  the  first  issue 
of  lawful  money  emitted  in  1755  a  tax  of  twopence  on  the  pound 
was  levied  on  polls  and  rateable  estates  to  be  collected  in  1757;  the 
second  issue  of  1755  was  ordered  liquidated  by  a  tax  of  threepence 
on  the  pound  to  be  collected  in  1759  and  a  fourpence  tax  to  be  col- 
lected in  1760;  and  the  third  issue  of  1755  carried  a  tax  of  three- 
pence that  was  due  in  1759.  The  lawful  money  issue  of  1758  was 
ordered  sunk  by  a  tax  of  eightpence  on  the  pound  at  the  end  of 
1761;  the  first  issue  of  1759  was  covered  by  a  tax  of  fivepence  on  the 
pound  to  be  collected  in  1762,  the  second  issue  of  that  year,  by  a 
tax  of  tenpence  on  the  pound  to  be  raised  at  the  end  of  1763,  and 
the  third,  by  a  tax  of  two  and  one-fourth  pence  on  the  pound  at  the 
end  of  1762.  The  large  issue  of  £70,000  in  1760  was  covered  in 
part  by  a  tax  of  sixpence  on  the  pound  to  be  met  at  the  end  of  1761 
and  the  remainder  by  a  tax  of  ninepence  on  the  pound,  at  the  end 
of  1764,  while  the  issue  of  £45,000  of  1761  carried  a  tax  of  five- 
pence  on  the  pound  to  be  levied  in  December  1763  and  of  seven- 
pence  on  the  pound  due  in  December  1765.  Finally,  the  issue  of 
£65,000  in  1762  was  to  be  met  by  a  tax  of  sixpence  on  the  pound 
at  the  end  of  1764  and  of  eightpence  on  the  pound  at  the  end  of 
1766.103 

But  all  the  levies  providing  for  the  sinking  of  this  lawful  money 
were  not  collected.  As  Governor  Fitch  explained  in  his  letter  to 
the  Board  of  Trade  of  November  14,  1764: 

"The  Money  Granted  by  Parliament  has  as  soon  as  Received  been 
Agreable  to  the  Acts  for  Emission  of  the  Bills  appropriated  and 
Actually  Used  for  Calling  in  and  Discharging  the  Bills  and  by  that 
Means  where  two  taxes  have  been  laid  for  Sinking  one  Emission  it 
has  been  found  unnecessary  to  Collect  the  Second  Tax.  .  .  ."104 


101  The  emissions,  ten  in  number  before  1763,  are  enumerated  in  the  report. 

102  For  the  Fitch  letter  and  the  report  of  the  Committee  of  the  General  Assembly 
see  C.O.  323:19,  pp.  61-8. 

103  Connecticut  Colonial  Records,  XII,  339;  see  L.  H.  Gipson:  "The  Taxation  of 
the  Connecticut  Towns,  1750-1775,"  Essays  in  Colonial  History  Presented  to  Charles 
McLean  Andrews  .  .  .  (New  Haven,  1931),  pp.  284-98. 

104  Connecticut  Historical  Society  Collections,  XVH-XVIII,  entitled  Fitch  Papers 
(2  vok,  Hartford,  1918-20),  II,  299. 
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While  taxes  to  the  amount  of  £459,177  lawful  money  were  raised 
in  the  colony  between  1755  and  1764,105  at  the  highest  point  of  taxa- 
tion, in  1758,  when  £78,895  was  raised,  the  per-capita  levies  in 
Connecticut  did  not  approach  those  in  England.  With  a  population 
estimated  at  137,133  in  the  colony,  this  1758  levy  amounted  to  a 
per  capita  tax  of  eleven  shillings  and  sixpence  lawful  money  or 
seven  shillings  and  ninepence  sterling,  whereas  in  England  even 
before  the  outbreak  of  hostilities  in  1754  it  was  necessary  to  raise 
at  least  £9,083,540  annually  which,  with  a  population  estimated  at 
8,500,000,  represented  a  per-capita  tax  of  twenty-one  shillings  sterl- 
ing.108 

But  even  this  account  does  not  tell  the  full  story  of  Connecticut 
public  finance  and  the  way  that  the  reimbursement  funds  eased  the 
burdens  of  taxation  on  the  people  of  the  colony.  Between  1756  and 
1767,  the  colony  drew  from  these  grants,  either  by  importing  specie 
or  by  giving  bills  of  exchange,  £237,591  sterling  or  £316,788  in 
lawful  money,  excluding  the  fees  paid  at  the  exchequer  or  Treasury 
offices.107  There  is  further  evidence  that  this  did  not  exhaust  the 
colony's  money  on  deposit  in  London  and  drawing  interest.  The  rate 
of  taxation  by  1765  dropped  to  one  penny  on  the  pound.  Then  from 
1766  to  1770,  while  the  towns  were  assessed,  no  taxes  were  levied. 
In  the  words  of  a  curious  correspondent  writing  in  the  Connecticut 
Journal  for  August  31,  1770:  "When  I  ask  the  members  of  our 
General  Assembly  ...  by  some  I  am  told  the  colony  has  paid  no 
taxes  since  the  year  1766  and  that  these  monies  appropriated  to 
sinking  the  [outstanding]  bills  have  been  applied  to  the  support 
of  government  even  since  that  time/'  At  the  end  of  1770,  however, 
a  tax  of  twopence  on  the  pound  was  collected  and  from  that  time 
to  the  outbreak  of  the  War  for  American  Independence  the  levies 
remained  at  either  a  penny  or  twopence  on  the  pound.108 

Thus  the  New  England  colonies  by  the  1770's  were,  without  ex- 
ception, in  sound  financial  shape,  having  called  in  and  burnt  most  of 
the  certificates  of  indebtedness  issued  as  the  result  of  the  emergency 
created  by  the  Great  War  for  the  Empire. 

105  The  Account  Book  of  Joseph  Talcott,  Treasurer,  Connecticut  State  Library. 

106  Gipson:  op.  cit.,  American  Historical  Review,  XXXVI,  729-30. 

107  fad.,  XXXVI,  731-2. 

108  See  "Finance  and  Currency,  1764-1774,"  4:224,  226,  235,  383,  393,  Con- 
necticut Archives. 


CHAPTER   IV 


lJb.e  JL/icpiKdlation  o: 


Colonial  "W^ ar 

Colonies 


IN  contrast  to  the  New  England  colonies  —  apart  from  Massa- 
chusetts Bay  —  the  finances  of  the  four  middle  Atlantic  seaboard 
colonies  of  New  York,  New  Jersey,  Pennsylvania,  and  the  Lower 
Counties  on  the  Delaware  were  remarkably  stable  before  the  out- 
break of  the  Great  War  for  the  Empire.  Furthermore,  they  retained 
their  financial  stability  throughout  that  war  and  right  up  to  the  out- 
break of  the  War  for  American  Independence.  As  the  so-called 
public  war  debts  in  all  the  colonies  were  intimately  related  to  the 
issue  of  paper  currency  and  to  the  gradual  withdrawal  of  part  of 
it  from  circulation,  this  currency  problem  must  be  emphasized. 
Of  equal  importance  are  the  steps  taken  to  levy  taxes  to  supplement 
parliamentary  reimbursement,  which  made  the  speedy  liquidation 
of  debts  possible. 

The  Province  of  New  York 

Between  1755  and  1764  the  province  of  New  York  issued  bills  of 
credit  amounting  to  £475,000.  The  issue  of  July  3,  1759,  for  £150,- 
000  of  York  money,  was  emitted  as  a  temporary  loan  to  enable 
General  Amherst  to  pay  the  wages  of  the  troops  stationed  in  North 
America  and  to  meet  other  obligations  facing  the  army,  but  was 
promptly  repaid.1  Therefore  it  need  not  be  considered. 

1  New  York  General  Assembly  Committee  on  Finances,  report  of  July  20,  1764, 
embodied  in  Lieutenant  Governor  Colden's  letter  of  August  11,  1764,  to  the  Board  of 
Trade,  C.O.  323:19,  p.  73.  See  also  J.  H.  Hickcox:  A  History  of  the  Bitts  of  Credit  or 
Paper  Money  Issued  by  New  York  from  1709  to  1789  (Albany,  1866). 
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The  first  financial  obligation  connected  with  the  war  came  with 
the  issue  of  £45,000,  York  money,  on  February  19,  1755.2  Under 
provisions  of  the  law  it  was  to  circulate  until  November  1761  and 
was  to  be  sunk  by  means  of  a  tax  on  real  and  personal  property.  In 
September  of  the  same  year  two  acts  were  passed,  one  for  the 
printing  of  £10,000  to  be  retired  in  1762,  and  the  other  for  print- 
ing £8,000  to  run  until  the  latter  part  of  1761,  both  of  which  were 
to  be  liquidated  by  general  taxation.3  In  April  1756  came  two  emis- 
sions, one  for  £10,000  to  be  called  in  by  the  end  of  1761  and  the 
second  for  £52,000  to  remain  current  until  1766.4  Not  until  the 
spring  of  1758  was  it  necessary  to  provide  additional  funds.  Then, 
in  order  to  raise  2,680  men,  £100,000  was  placed  into  circulation 
to  remain  current  until  November  1768.5  In  the  spring  of  1759  a 
similar  amount  was  emitted  with  the  same  outside  date.6  Finally,  in 
1760,  £60,000  was  issued  with  the  terminal  date  of  circulation 
placed  in  November  1767.7  According  to  a  statement  prepared  by 
the  Treasurer  of  the  province,  from  1754  to  the  end  of  1759  the 
colony  spent  £341,625  York  money  in  carrying  on  the  war  in  North 
America.8  The  total  war  expenditure  in  sterling  value  was  given 
in  1766  as  £291,156,  of  which  sum  £115,374  remained  to  be  dis- 
charged by  taxes  to  be  collected  in  that  year  and  in  1768.9 

The  statute  of  1751  (24  George  II,  c.  53),  which  placed  great  re- 
strictions on  the  issuance  of  bills  of  credit,  was  limited  to  New  Eng- 
land and  did  not  bind  New  York.  Nevertheless,  the  Governor,  Sir 


2  Laws  of  New-York  from  the  year  1691  to  1773  inclusive  (ed.  Peter  Van  Schaack, 
New  York,  1774),  p.  346;  The  Colonial  Laws  of  New  York  .  .  .  (eds.  C.  Z.  Lincoln, 
W.  H.  Johnson,  and  A.  J.  Northrup,  5  vols.,  Albany,  1894-6),  III,  1038-50.  New 
York  money  had  a  value  less  than  that  of  lawful  money.  According  to  the  finance  com- 
mittee report  of  1764,  at  the  time  it  was  emitted  the  above  issue  was  equal  to  £24,657 
sterling.  See  C.O.  323:19,  p.  73.  Had  its  value  been  equal  to  that  of  lawful  money, 
as  defined  in  the  reign  of  Queen  Anne,  it  would  have  equalled  £33,750  sterling. 

3  Colonial  Laws  of  New  York,  III,  1078-93,  1130-9. 
*  Ibid.,  IV,  43-76. 

s  Ibid.,  IV,  215-35. 

6  Ibid.,  IV,  317-37. 

7  Ibid.,  IV,  398-418. 

8  New  York  Colonial  Manuscripts,  87:93,  New  York  State  Archives.  Unfortunately, 
many  of  the  official  papers  of  the  Province  of  New  York  were  destroyed  by  fire.  One 
document  that  has  survived  in  part,  which  is  obviously  a  draft  of  a  detailed  report  on 
military  expenditures  by  the  Treasurer's  office,  shows  that  by  the  end  of  1757,  £  143,- 
230  York  money  had  been  expended  for  war  purposes  and  that  by  the  end  of  1759  it 
had  reached  the  sum  given  above  (ibid.,  87:154). 

9  "A  State  of  the  Debts  incurred  by  the  British  Colonies  ,  ,  /'  January  28,  1766, 
P.R.O.,  C,Q,  323:19,  p.  17. 
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Charles  Hardy,  had  been  commanded  by  Article  21  of  his  general 
instructions  of  175510  not  to  assent  to  any  act  whereby  bills  of  credit 
would  be  issued  in  lieu  of  money,  except  in  sudden  emergencies, 
and  even  then  to  see  that  an  ample  fund  should  be  provided  "for 
calling  in,  sinking  and  discharging  the  said  Bills  within  a  seasonable 
time,  not  exceeding  five  Years/'11  Yet  only  the  issue  of  £10,000 
York  currency  of  April  1,  1756,  conformed  to  this  injunction,  while 
another  of  the  same  date,  amounting  to  £52,000,  was  to  remain  cur- 
rent until  November  1766,  or  for  a  period  of  eleven  years. 

At  this  period  of  history  bills  of  credit  played  a  complex  role  in 
the  activities  of  the  loan-offices  in  New  York  and  Pennsylvania.  In 
each  case,  paper  money  was  emitted  during  the  war  years  with  two 
purposes  in  mind:  one,  for  the  payment  of  military  expenses  in- 
volved by  participation  in  the  war;  the  other,  to  encourage  economic 
development  by  means  of  loans  against  land  as  security.  For  ex- 
ample, on  November  30, 1756,  the  New  York  Council  and  Assembly 
represented  to  Governor  Hardy  the  necessity  of  continuing  the  pre- 
vious practice  governing  the  loan  of  bills  of  credit.  It  was  argued 
that  if  the  bills  already  issued  were  called  in  and  sunk,  the  needs  of 
the  Treasury  could  not  be  met  without  another  emission,  with  "all 
the  Funds  being  exhausted  and  his  Majesty's  Bounty  in  the  Grant 
of  £15,000  Sterling  to  this  Colony  .  .  .  already  in  part  applyed  for 
the  support  of  the  troops  in  its  Pay."12  In  this  connection  it  was  also 
stressed  that  if  the  Loan-Office  were  now  to  demand  the  repayment 
of  the  principal  on  loans  it  would  bring  about  great  distress  among 
the  borrowers  and  would  likewise  strike  at  the  steady  income  of 
some  £1,800  a  year  secured  from  this  source  for  the  support  of  the 
government  of  the  province.  In  view  of  these  facts,  Hardy  gave  way 
and  postponed  the  payment  of  the  principal  on  the  loans  for  one 
year  — a  violation  of  his  instructions.13  It  may  be  added  in  defence 
of  this  position  that  the  value  of  the  various  emissions  from  1755  to 
1760  continued  relatively  stable  during  the  periods  of  their  circula- 


10  For  Hardy  s  instructions,  under  date  of  April  3,  1755,  see  C.O.  5:1128,  pp. 
383-531*  These  instructions  were  sent  to  Hardy  under  date  of  May  30  of  that  year. 

11  For  a  copy  of  the  above  instruction,  see  Colonial  Manuscripts,  81:121,  New 
York  State  Archives. 

12  See  Journal  of  the  Legislative  Council  of  New  York,  1743-1775  (Albany,  1861), 
p.  1288.  The  above  refers,  of  course,  to  parliamentary  reimbursement. 

is  Ibid.;  see  also  Governor  Hardy  to  the  Board  of  Trads  December  2,  1756,  New 
York  Coknial  Documents,  VII,  204. 
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tion.14  This  stability  remained  true  of  York  money  right  up  to  the 
outbreak  of  the  War  for  American  Independence.15 

Various  means  were  employed  for  maintaining  the  credit  of  the 
colony's  paper  money.  In  1756  a  stamp  duty  on  such  items  as  law  in- 
struments, deeds,  bills  of  lading,  charter  parties,  and  newspapers, 
was  provided  by  law,  as  was  an  excise  upon  all  tea  of  "foreign 
growth."16 

With  the  departure  of  Governor  Hardy  for  active  military  service, 
the  administration  of  the  province  fell  to  Lieutenant  Governor 
James  de  Lancey  in  1757.  Toward  the  close  of  that  year  he  appeared 
before  the  Assembly  to  urge  the  retention  of  both  the  stamp  duties 
and  the  excise  on  tea,  the  acts  concerning  which  were  due  to  expire. 
Also  on  this  occasion  he  recommended  strongly  two  other  methods 
of  raising  money  that  would  not  be  burdensome  to  the  public.  One 
was  a  poll  tax  on  slaves  and  the  other  a  tonnage  duty  on  all  inbound 
vessels  that  were  not  built  within  the  province  or  in  Great  Britain.17 
These  recommendations  were  followed. 

As  the  result  of  the  fire  that  destroyed  a  large  number  of  manu- 
scripts in  the  New  York  State  Library,  the  materials  have  not  sur- 
vived that  will  permit  a  detailed  study  of  New  York  finances  from 


I*  According  to  the  report  of  Treasurer  De  Peyster  dated  July  20,  1764,  the  value 
of  the  total  of  £63,000  York  money  issued  in  1755  had  at  the  time  of  emission  an 
exchange  value  of  £34,520  sterling  and  in  1764  its  value  was  £34,285,  a  loss  of 
but  £235  sterling.  The  two  issues  of  1756  -  amounting  to  £62,000  York  money, 
with  a  value  in  that  year  of  £33,513  sterling -in  1764  had  a  value  of  £33,741,  an 
actual  gain  of  £228  sterling.  The  issue  of  £100,000  York  money  in  1758 -worth 
in  that  year  £57,971  sterling  — by  1764  would  purchase  but  £54,421  sterling,  while 
that  of  1759,  also  for  the  same  quantity  with  an  initial  value  of  £59,171  sterling  — 
well  above  the  value  of  the  issue  of  1758  —  by  1764  also  had  a  value  of  the  emission 
of  1758.  Finally,  the  issue  of  £60,000,  worth  £34,782  sterling  at  the  time  it  was 
emitted,  was  worth  £32,653  in  1764.  See  C.O,  323:19,  p.  73. 

15  In  1774,  £199  of  York  money  was  equal  to  497  Spanish  dollars.  The  latter,  at 
six  shillings  proclamation  money  to  the  dollar,  equally  £149  proclamation,  and  at 
four  shillings  and  sixpence  sterling  to  the  dollar,  £114  sterling.  See  "Great  Britain, 
Army  Accounts,  1745-1775,"  p.  211,  Library  of  Congress  manuscripts. 

16  In  October  1756  the  Assembly  passed  a  bill  entitled  "An  Act  for  erecting  and 
establishing  a  Stamp  Office  ...  for  Stamping  all  Vellum  Parchment  and  Paper 
charged  with  the  several  Duties  therein  mentioned."  On  the  29th  of  that  month  a 
message  was  forwarded  to  the  Council  desiring  its  concurrence.  The  Council  on  No- 
vember 2  raised  objections  to  this  and  to  the  excise  act,  but  later  in  the  month 
waived  its  objections  and  agreed  to  the  two  bills  which  Lieutenant  Governor  de 
Lancey  signed  on  December  1.  See  New  York  Colonial  Manuscripts,  83:145,  153, 
167;  see  also  Journal  of  the  Legislative  Council  of  New  York,  1743-1775,  pp.  1271, 
1276,  1286,  1289. 

17  Ibid.,  p.  308.  The  poll  tax  on  slaves,  de  Lancey  argued,  would  tend  to  bring 
white  servants  into  the  province  who  would  augment  its  strength,  while  the  tonnage 
duty  would  encourage  local  ship-building. 
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1758  to  1764.  However,  it  is  clear  that  by  the  latter  year  the  revenue 
of  the  province  amounted  to  £19,808  York  money.  Of  this  total 
£11,318  was  derived  from  imposts  on  Negroes,18  wine,  rum,  brandy, 
cocoa,  and  European  and  East  India  goods.19  General  excises  ac- 
counted for  £2,413,  the  excise  on  tea  for  £1,200,  the  tonnage  on 
vessels  for  £1,626,  stamp  duties  for  £700,  the  tax  on  hawkers  and 
pedlars  for  £350,  and  the  interest  on  bills  of  credit  on  loan  for 
£1,800.20  One  additional  point  of  interest  to  the  student  is  that  by 
1764  the  general  tax  on  real  and  personal  property  and  the  poll  tax 
on  slaves,  collected  the  preceding  year,  seem  to  have  been  dispensed 
with  as  no  longer  necessary.  Nor  does  this  calculation  take  any  ac- 
count of  the  reimbursement  of  expenses  by  Parliament,  the  alloca- 
tion of  which  had  been  agreed  upon  by  the  colonial  agents.21  On 
this  basis  these  reimbursement  funds  could  not  have  been  less  than 
one  half  of  the  war  expenditures. 

By  the  end  of  1765  there  was  £  115,374  in  bills  of  credit  in  circula- 
tion in  the  province  which  theoretically  stood  as  a  debt  against  the 
colony.22  Yet  this  currency  was  not  a  burden;  on  the  contrary,  it  was 
performing  a  useful  purpose  in  meeting  the  needs  of  the  business 
world.  According  to  "A  General  State  of  the  Public  Funds  in  the 
Province  of  New  York"  for  1767,  there  was  by  that  time  a  substantial 
surplus  in  the  Treasury  "beyond  the  whole  expence  of  supporting 
the  government  and  that  it  [the  surplus]  was  heretofore  very  con- 
siderable."23 In  fact,  early  in  that  year  General  Gage  referred  to  the 

18  An  impost  of  forty  shillings  was  laid  on  every  Negro  imported  from  Africa  and 
one  of  £-4  on  Negroes  brought  from  other  places. 

19  An  impost  of  thirty  shillings  was  levied  on  every  pipe  of  wine,  twopence  on 
every  gallon  of  rum,  brandy,  or  distilled  spirits,  four  shillings  on  every  hundred- 
weight of  cocoa,  and  five  per  cent  ad  valorem  on  all  European  and  East  India  goods 
brought  from  Great  Britain. 

20  For  a  detailed  report  on  the  revenues  of  the  Province  of  New  York  during  the 
fiscal  year  1763-4  see  P.R.O.,  Treas.  1.  433:395-6. 

That  the  retirement  of  earlier  issues  of  bills  of  credit  was  going  on  in  1764  is  in- 
dicated by  a  list  of  bills  cancelled  that  year,  which  had  been  issued  as  early  as  1730 
In  all  5,319  bills,  valued  at  £19,383.17.6,  were  cancelled,  the  greatest  number  be- 
aag  of  the  1759  issue,  followed  by  that  of  1760.  See  Journal  of  the  Votes  and  Pro- 
ceedings of  the  General  Assembly  of  the  Colony  of  New  York,  1691-1765  (2  vols 
New  York,  1764-6),  II,  750. 

21  See  Chap.  4  of  this  volume. 

22  See  the  Board  of  Trade  report  of  January  28,  1766,  embodying  its  "A  State  of  the 
Debts  mcurred  by  the  British  Colonies  .  .  .  ,"  C.O.   323:19,  p.   17.   The   above 
amount  in  bills  was  to  be  sunk  by  the  taxes  of  1766  and  1768,  according  to  the  re- 
port. 

23P.R.O.,  Treas.  1.  452:63.  Governor  Sir  Henry  Moore,  in  writing  to  the  Earl  of 
Snelburne  on  February  21,  1767,  presented  a  general  state  of  the  public  funds  and 
the  demands  upon  them.  In  summarizing  he  declared:  "From  this  state  of  the  Civil 
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condition  of  New  York  finances  in  a  letter  to  the  Earl  of  Shelburne, 
stating:  "I  am  credibly  informed  that  every  Farthing  of  Debt  will  be 
paid  off  this  year,  and  good  revenues  coming  in/'24  This  enviable 
situation,  certainly  from  the  point  of  view  of  the  British  taxpayer  in 
1767,  labouring  as  he  was  under  a  great  war  debt,  resulted'  from 
more  than  the  liberality  of  Parliament  in  carrying  out  its  reimburse- 
ment policy.  It  stemmed  also  from  the  very  favourable  situation  of 
New  York  merchants  and  farmers.  For  they  were  able  to  dispose  of 
their  commodities  at  high  prices  to  army  contractors  who  supplied 
both  the  large  contingents  of  troops  stationed  in  the  upper  part  of 
the  province  during  the  Great  War  for  the  Empire  and  those  forces 
acting  as  a  line  of  security  for  the  agricultural  population  in  the 
more  densely  settled  parts  of  the  colony.25 

The  Province  of  New  Jersey 

Writing  in  1749  to  the  Board  of  Trade,  Governor  Belcher  re- 
ported: "Tis  17  years  since  any  Tax  was  raised  on  the  People  for  the 
Support  of  Government."26  Actually,  for  a  period  of  twenty  years  be- 
fore 1752  the  people  of  New  Jersey  had  paid  no  provincial  taxes  and 
only  trivial  amounts  during  the  preceding  twelve  years.27  The  ex- 
planation of  this  phenomenon  lies  in  the  small  expense  involved  in 
administering  the  colony  and  the  high  efficiency  of  its  Loan-Office 
in  lending  bills  of  credit28  on  interest  to  landowners  for  making  im- 

List  of  the  Province  it  appears  that  there  is  even  this  year  a  Surplus  beyond  the 
whole  Expense  of  Supporting  the  Government  and  it  was  heretofore  very  consider- 
able" (Shelburne  Papers,  55:165-72,  Clements  Library). 

24  Gage  to  Shelburne,  January  17,  1767,  Correspondence  of  General  Thomas  Gage 
.  .  .  1763-1775  (ed.  C.  E.  Carter,  2  vols.,  New  Haven,  1931-4),  I,  118. 

25  In  1755  and  1756  flour  per  hundredweight  was  selling  for  a  price  that  ranged 
from  fourteen  shillings  and  sixpence  to  sixteen  shillings.  By  September  1759  the 
same  amount  was  selling  for  twenty  shillings  and  by  December  of  that  year  it  had 
reached  twenty-three  shillings.  See  "Prices  of  Provisions  in  New  York  1755-1756 
compared  with  those  in  1759-1760,"  C.O.  323:14. 

26  Belcher  to  the  Board  of  Trade,  April  21,  1749,  Documents  Relating  to  the  Colo- 
nial .  .  .  History  of  the  State  of  New  Jersey  (36  vols.,  Newark,  1880-1941),  1st  ser., 
VII,  246.  These  Documents  will  be  cited  hereafter  as  New  Jersey  Archives. 

27  In  the  words  of  D.  L.  Kemmerer  ("The  Colonial  Loan-Office  System  in  New 
Jersey,"  Journal  of  Political  Economy,  XL VII,  874):  "The  system  converted  New 
Jersey  into  a  taxpayer's  heaven  for  thirty  years,  if  this  is  a  virtue";  see  also  by  the 
same  author  Path  to  Freedom,  the  Struggle  for  Self-Government  in  Colonial  New 
Jersey,  1703-1776  (Princeton  &  London,  1940),  p.  233. 

28  By  1750  a  total  of  £127,700  in  bills  of  credit  were  issued.  See  Henry  Phillips: 
A  Catalogue  of  the  New  Jersey  Bills  of  Credit  .  .  .  1723  to  1786  (Philadelphia, 
1863),  pp.  3-4.  Phillips  indicates  that  £10,000  in  bills  of  credit  were  issued  in  1746. 
However,  as  Professor  Kemmerer  has  pointed  out  (Journal  of  Political  Economy, 
XLVII,  873),  no  addition  was  made  to  the  Loan-Office  supply. 
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provements.  Largely  protected  on  the  east  by  New  York  and  on  the 
west  by  Pennsylvania,  New  Jersey  maintained  no  forts  to  guard  its 
frontier.  Further,  its  lands  in  the  main  were  fertile  and  its  people  by 
and  large  prosperous. 

With  the  beginning  of  hostilities  with  the  French,  the  outcome  of 
which  was  to  affect  deeply  the  lives  of  all  English-speaking  people, 
the  inhabitants  of  New  Jersey  were  called  upon  to  play  their  part. 
But  no  longer  could  they  rely  upon  the  easy  method  of  replenishing 
the  Treasury.  For  the  British  government,  after  the  1733  issue  of 
bills  of  credit,  had  frowned  upon  the  legal-tender  aspect  of  such 
bills  and  upon  the  extended  period  during  which  their  currency  was 
permitted  to  circulate  before  being  drawn  in  and  burnt.29  Various 
efforts  were  made  under  the  stress  of  wartime  conditions  in  1754  by 
the  New  Jersey  House  of  Representatives  to  persuade  Governor 
Belcher  to  ignore  his  instruction  and  agree  to  large  issues  of  legal- 
tender  bills,  but  he  refused  to  do  so.  Similarly,  their  petition  to  the 
King  in  August  of  that  year  for  permission  to  emit  £70,000  of  these 
bills  to  run  for  sixteen  years  was  ineffective.30 

Nevertheless,  in  the  spring  of  1755,  the  Assembly  came  to  a  com- 
promise with  the  Governor,  who  then  agreed  to  a  legal-tender 
clause  in  a  bill  for  issuing  bills  of  credit,  provided  that  they  would 
be  sunk  within  a  period  of  five  years.31  Thereupon  £15,000  of  Jer- 
sey currency  was  emitted  to  be  sunk  by  1759  in  three  yearly  stages;32 
in  August  of  that  year  £15,000  more  was  issued  to  be  retired  by 
1760  by  the  same  three-year  process  and  in  December  came  a  third 
issue  of  £10,000  to  run  until  called  in  during  1761.33  In  June  1756, 
£17,500  was  printed  to  be  liquidated  by  1762;  in  1757  there  were 
three  issues,  one  for  £10,000  to  be  called  in  by  1763,  another  for 


2«>  New  Jersey  Archives,  1st  ser.,  VIII,  Part  I,  198. 

30  For  the  New  Jersey  Currency  Bill  of  1754  see  ibid.,  VIII,  Part  II,  36-74;  for 
the  petition  of  the  House  of  Representatives  see  ibid.,  VIII,  Part  II,  14^16.  By  1753 
the  loans  either  for  twelve  or  sixteen  years,  had  run  their  course  and  most  of  the 
bills  had  been  retired.  See  Kemmerer  in  the  Journal  of  Political  Economy,  XL VII, 
873. 

31 D.  L.  Kemmerer:  Path  to  Freedom  .  .  .  ,  p.  245.  The  New  England  colonies 
by  the  parliamentary  act  of  1750/1  had  been  prohibited  the  issue  of  legal-tender 
notes.  This  however,  did  not  apply  to  the  other  colonies.  For  a  comment  on  this  point 
see  E.  J.  Ferguson:  "Currency  Finance:  An  Interpretation  of  Colonial  Monetary  Prac- 
tices/' William  and  Mary  Quarterly,  3rd  ser.,  X,  177. 

32  See  enclosure  in  Governor  Franklin's  letter  of  September  10,  1764,  to  the  Board 
of  Trade:  "An  Account  of  Bills  of  Credit  .  .  .  Issued  in  the  Colony  of  New  Jersey, 
since  1749,"  C.  O.  323:19,  pp.  76-7.  The  value  of  the  above  sum  in  terms  of  sterling 
money  was  £-8,955;  in  terms  of  proclamation  money  it  was  £11,250. 
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£5,000  to  terminate  in  the  same  year,  and  a  third  for  £30,000  to  be 
liquidated  between  1768  and  1773  by  the  sinking  of  one  sixth  of  the 
amount  each  year,  with  the  five-year  period  now  discarded.  In  the 
spring  of  1758,  £50,000  was  added  to  the  total  amount  of  currency 
printed,  with  the  period  of  life  of  this  issue  extended  so  that  it 
would  be  liquidated  between  1774  and  1778  in  five  equal  payments; 
later  in  the  year  £10,000  more  was  printed  to  run,  however,  only 
until  1760.  The  year  1759  likewise  saw  £50,000  emitted  under  provi- 
sion that  the  bills  should  be  sunk  in  four  equal  amounts  between 
1764  and  1767.  In  1760,  £45,000  more  was  added  to  be  called  in  be- 
tween 1768  and  1773  in  equal  instalments;  in  1761  the  amount  is- 
sued was  £25,000  to  be  liquidated  between  1774  and  1778.  Finally, 
among  the  strictly  war  issues,  was  that  of  1762  for  £30,000,  one 
half  of  which  was  to  be  liquidated  in  1779  and  the  rest  in  1780,  It 
may  be  added  that  in  1763,  £10,000  was  issued  to  remain  current 
until  1781  and  in  1764  came  £25,000  more  to  run  until  liquidated 
between  1781  and  1783.34 

In  other  words,  between  1755  and  1765  New  Jersey  bills  of  credit 
were  issued  equal  to  £204,411  sterling,  most  of  them  to  run  for 
extended  periods  of  time,  up  to  twenty  years.35  The  sterling  value 
of  all  the  bills  of  credit  still  outstanding  in  1764  was  placed  at 
£  181,176.36  This  meant  that  during  the  entire  period  of  the  war  and 
up  to  1764  the  equivalent  of  but  £23,235  in  sterling  had  been  sunk 
as  against  £45,000  sterling  sunk  by  Rhode  Island,  £175,782  ster- 
ling by  New  York,  £344,453  sterling  by  Connecticut,  and  £658,000 
sterling  by  Massachusetts  Bay.37 

Despite  the  great  quantity  of  currency  that  had  been  emitted, 
New  Jersey  money  did  not  sink  in  value.  In  fact,  in  terms  of  sterling 
these  issues  held  their  own  remarkably  well  in  most  instances  and 
in  some  cases  actually  improved  in  value,  although  without  pay- 
ment of  interest.38  The  rate  of  exchange  for  £100  sterling  never 


34  Ibid.  The  above  figures  are  given  in  tabulated  form  in  the  New  Jersey  Treas- 
urer's report. 

35  Ibid. 

36  See  "A  State  of  the  Debts  incurred  by  the  British  Colonies"  for  war  purposes. 
January  28,  1766,  C.O.  323:19,  p.  17. 

37  Ibid.  There  was  great  reluctance  on  the  part  of  the  Assembly  after  the  war  to 
continue  taxes  for  the  retirement  of  the  war-time  issues  of  currency.  As  D.  L.  Kem- 
merer  put  the  matter:  "After  the  French  and  Indian  War  the  imposition  of  war  taxes 
.  .  .  seemed  particularly  intolerable  to  a  generation  that  had  nearly  forgotten  what 
taxes  were"  (Journal  of  Political  Economy,  XLVII,  874). 

38  To  illustrate  the  above  it  may  be  said  that,  according  to  the  financial  report  sub- 
mitted by  Governor  Franklin  in  1764,  the  issues  of  August  and  December  1755,  of 
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went  above  £177  Jersey  money  and  in  1760  it  dropped  to  £152; 
in  1749  it  was  £  170  and  in  1764  not  more  than  £  172. 

The  explanation  for  this  rather  remarkable  steadiness  was  given 
in  the  financial  report  of  176439  The  bills  of  New  Jersey,  according 
to  it,  "retain  their  Credit,  on  account  of  the  certainty  and  stability 
of  the  Fund  for  sinking  them,  at  least  Equal  to  the  Bills  of  Credit 
of  any  other  Colony,  tho'  some  of  these  carry  Interest/'40  In  other 
words,  during  this  period  New  Jersey  capitalized  on  its  long-held 
reputation  for  financial  integrity.  Indeed,  when  Richard  Partridge, 
the  London  agent  of  the  province,  appeared  before  the  Board  of 
Trade  in  1749  he  stated  that  the  New  Jersey  bills  were  the  most 
highly  esteemed  of  those  issued  by  any  of  the  colonies,  that  they 
were  actually  preferred  to  gold  and  silver,  and,  at  the  time  of 
redemption,  enjoyed  a  premium  of  as  much  as  seven  per  cent.41  The 
earlier  war  issues  were  systematically  sunk  at  the  appointed  time,  a 
practice  continued  until  the  outbreak  of  the  War  for  Independ- 
ence.42 The  process  of  sinking  the  bills  was  greatly  aided  by  the 
reimbursement  money  from  Great  Britain  of  £44,541  sterling 
(which  amounted  to  £79,667  Jersey  money),43  and  also  by  the  high 
prices  of  agricultural  produce  during  the  war  years. 

It  is  clear  that  the  post-war  burdens  on  the  inhabitants  of  the 
province  were  far  from  heavy.  For  example,  during  the  four  years 
from  1764  to  1767  inclusive,  they  were  relieved  of  all  levies  for  the 
sinking  of  outstanding  bills  of  credit  and  were  left  with  only  the 
support  of  the  civil  government.44  This  required  the  raising  annually 

June  1756,  and  of  June  1757  had  by  September  1764  actually  gained  in  terms  of 
sterling  value.  Those  of  March  1755,  of  March  and  October  1757,  of  April  and  Au- 
gust 1758,  of  March  1759,  and  of  March  1760  had,  on  the  other  hand,  lost  some- 
what in  value.  The  remaining  issues,  those  of  March  1761,  of  March  1762,  and  of 
December  1763  either  held  their  own  or  gained  slightly  in  value  before  September 
1764.  The  greatest  decline  was  in  the  issue  in  March  1760  of  £45,000  New  Jersey 
currency,  which  in  1760  had  a  value  of  £29,411  sterling  and  in  1764  had  a  value 
of  but  £26,470  sterling.  The  greatest  gain  of  any  issue  was  that  of  June  1757, 
amounting  to  £5,000,  having  a  current  sterling  value  of  £2,686  which  by  1764  had 
increased  to  £2,941  sterling.  See  C.O.  323:19,  pp.  76-7. 
*»  Ibid. 


41  Board  of  Trade  Journal,  1741-1749,  p.  439. 

42  For  the  Treasurer  s  reports  from  1761  to  1775  covering  the  sinking  funds,  as  well 
as  other  financial  matters,  see  New  Jersey  Archives,  1st  ser.,  IX,  144-6-  XVII   262 
399;  XVIII,  208-9,  223-4,  321,  409-10,  496.  '  ' 

*3  In  1760  the  province  received  as  reimbursement  £9,166  sterling,  in  1762  it  was 
£18,345  in  two  payments,  and  in  1764  it  was  £16,961,  also  in  two  payments,  plus 
a  bill  of  exchange  for  £67.  Ibid.,  XVIIL  57-8,  79-81 
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of  but  £1,100  sterling,45  which  divided  among  at  least  100,000  peo- 
ple meant  a  per-capita  tax  of  about  threepence  sterling.  But  even 
this  modest  sum,  it  appears,  was  not  raised.  In  1764  it  was  indicated 
that  there  were  no  "Impost,  duties,  tonnage  or  excise  in  this  colony" 
and  that  "the  Expence  of  the  civil  establishment  appears  to  have 
been  defrayed  by  the  paper  currency  issued  for  the  purposes  of  the 
war.  .  .  ,"48  Governor  Franklin  in  1766  reported  that  the  charges 
for  supporting  the  government  "since  my  Arrival  in  the  Government 
and  now,  are  paid  by  a  Surplusage  of  Money  struck  for  His  Majes- 
ty's Service  during  the  late  War.  .  .  ,"47  Writing  to  the  Earl  of 
Shelburne  the  following  year  and  again  in  August  1768  in  his  letter 
to  the  Earl  of  Hillsborough,48  he  repeated  the  same  statement  while 
pointing  out  that  the  time  was  coming  when  a  tax  on  the  estates  of 
the  inhabitants  must  soon  be  levied.49 

At  the  end  of  1771  the  indebtedness  of  the  province  in  terms  of 
bills  of  credit  in  circulation  —  that,  under  the  terms  of  the  acts  of 
emission,  must  all  be  called  in  and  sunk  before  the  end  of  1783  — 
was  £200,000  Jersey  currency.50  However,  in  1769  it  had  been 
agreed  that  taxes  to  the  amount  of  £15,000  should  be  raised  and 
quotas  were  assigned  to  the  thirteen  counties  in  order  to  take  up 
once  again  the  unwelcome  task  of  sinking  the  bills  of  credit  in 
circulation.51  With  a  population  of  about  120,000  in  1774  this  meant 
that  a  per-capita  tax  amounting  to  two  shillings  and  sixpence  Jersey 
currency  would  have  to  be  levied.52  The  annual  charges  of  the  civil 
establishment  now  amounted  to  about  £1,600  sterling,  which  added 
to  the  tax  load  something  less  than  threepence  sterling.53 


45  "A  State  of  the  annual  Expence  of  the  several  Establishments  in  the  British 
Colonies  in  North  America,"  1764,  C.O,  323:19,  p.  13.  Governor  Franklin,  in  writing 
to  the  Secretary  of  the  Treasury  Board  on  December  28,  1766,  gave  the  amount  re- 
quired to  maintain  the  civil  establishment  as  £1,725  Jersey  money  or  £1,075  ster- 
ling. See  P.R.O.,  Treas.  1. 452:32. 

46p,R.O.,  Treas.  1.433:396. 

47  Governor  Franklin  to  Charles  Lowndes  of  the  Treasury,  December  28,  1766, 
Treas.  1.  452:31-2. 

48  Governor  Franklin  to  the  Earl  of  Shelburne,  February  21,  1767,  Shelburne  Pa- 
pers, 51:793-3. 

49  Governor  Franklin  to  Hillsborough,  August  24,  1768,  New  Jersey  Archives,  1st 
ser.,  X,  52. 

50  Governor  Franklin  to  Hillsborough,  December  27,  1771,  ibid.,  X,  321-3. 

51  Ibid.,  X,  448. 

52  The  levy  in  1772  was  reduced  to  £12,499,  with  £6,220  allocated  to  East  New 
Jersey  and  £6,279  to  West  New  Jersey.  Ibid.,  XVIII,  409-10,  496. 

53  Ibid.9  X,  448.  For  a  general  account  of  taxation  in  colonial  New  Jersey  see  R. 
W.  Parker:  "Taxes  and  Money  in  New  Jersey  before  the  Revolution,"  New  Jersey 
Historical  Society  Proceedings,  2nd  ser.,  VII,  143-57. 
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Thus  it  can  be  seen  that  the  government  of  New  Jersey  was  in  a 
most  favourable  financial  situation  at  the  outbreak  of  the  War  for 
Independence. 

The  Province  of  Pennsylvania 

The  inhabitants  of  the  province  of  Pennsylvania,  as  was  true  of 
New  Jersey,  hardly  knew  the  meaning  of  taxation  at  the  beginning 
of  the  Great  War  for  the  Empire.  In  die  words  of  Governor  Robert 
Hunter  Morris  in  1755:  ".  .  .  We  are  burthened  with  no  Taxes  and 
are  not  only  out  of  Debt,  but  have  a  Revenue  of  Seven  Thousand 
a  year  and  Fifteen  Thousand  Pounds  in  Bank,  all  at  the  Disposal  of 
the  House  of  Assembly/'54  Support  of  the  government  came  from 
two  sources:  there  were  earnings  on  money  lent  by  the  Loan-Office 
on  land  mortgages  which,  in  1752,  was  bringing  in  interest  amount- 
ing to  £8,460;  secondly,  there  was  a  small  excise  on  the  sale  of 
spirits  which  in  that  year  came  to  £3,519.55  But  with  the  outbreak 
of  hostilities  on  the  western  border  of  the  province  the  people  were 
called  upon  to  assume  some  public  financial  responsibilities. 

At  the  beginning  of  1755,  with  the  western  portion  of  Penn- 
sylvania in  the  grip  of  the  French,  the  pacifist-dominated  Assembly 
proposed  to  contribute  £20,000  Pennsylvania  currency  "to  the 
King's  Use"  against  the  emergency.  However,  Governor  Morris 
declared  that  for  the  defence  of  the  colony  this  was  an  utterly 
insufficient  sum,  "which  is  not  Two-pence  in  the  Pound,  upon  the 
just  and  real  Value  of  Estates  in  This  Province.  .  .  ,"58  It  was  not 
until  November  1755,  after  Braddock's  defeat  near  Fort  Duquesne 
and  the  spread  of  French  and  Indian  terror  in  the  back  settlements, 
that  the  Assembly  agreed  to  contribute  £60,000  to  protect  the 
colony  and,  in  order  to  do  so,  to  emit  £55,000  currency  to  be  called 
in  during  a  four-year  period  beginning  May  1,  1756,  by  sinking 
£13,750  each  year.57  This  was  to  be  accomplished  by  an  annual  tax 

54  Morris  to  General  Braddock,  March  12,  1755,  Pennsylvania  Archives,  4th  ser., 
II,  371-6.  For  the  Pennsylvania  Assembly  comment  on  the  above  statement  see  ibid.. 
8th  ser.,  V,  3833. 

5*>  See  Volume  III,  Revised,  of  this  series,  page  173-4.  In  this  connection  see 
Henry  Phillips,  "Paper  Money  Issued  in  Pennsylvania,"  Historical  Sketches  of  the 
Paper  Currency  of  the  American  Colonies  .  .  .  (Roxbury,  Mass.,  1865),  pp.  11-56. 

5*  Morris  to  the  Assembly,  January  7,  1755,  Pennsylvania  Archives,  8th  ser..  V, 
3843-7. 

57  See  the  report  of  July  20,  1764,  on  Pennsylvania  bills  of  credit  issued  since  1749 
in  Governor  Penn's  letter  to  the  Board  of  Trade,  August  11,  1764,  C.O.  323:19,  pp. 
79-86;  Acts  of  the  Assembly  of  the  Province  of  Pennsylvania  (Hall  and  Sellers  Phila- 
delphia, 1775),  p.  253. 
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of  sixpence  on  the  pound  on  the  yearly  value  of  estates  and  a  levy 
of  ten  shillings  on  single  freemen  with  an  income  of  not  over  £30 
a  year.58  In  the  fall  of  1756  came  an  issue  of  £30,000,  also  for  the 
King's  use,  to  be  called  in  during  a  ten-year  period  beginning  Oc- 
tober 1  by  a  tax  of  fourpence  per  gallon  on  spirits.59  The  year  1756 
also  marked  the  disappearance  from  the  Assembly  of  the  more 
orthodox  Quakers  with  the  result  that  a  clear  majority  of  its  mem- 
bers were  now  in  favour  of  a  vigorous  participation  in  the  war 
effort.  As  a  result,  in  each  of  the  years  1757,  1758,  1759,  and  1760, 
£100,000  in  bills  of  credit  was  emitted  for  the  upkeep  of  the 
Pennsylvania  regiments  now  in  the  field,  as  well  as  for  other  pur- 
poses.60 This  meant  that  during  the  course  of  the  war  the  province 
issued  £485,000  in  bills  of  credit,  of  which  £417,390  local  currency 
or  £313,043  sterling  was  for  military  purposes,  according  to  the  re- 
turns made  to  the  Board  of  Trade.61 

It  may  be  pointed  out  that  in  1757,  £10,357  was  raised  in  taxes 
to  call  in  bills  of  credit;  in  1758  the  total  was  £26,736,  in  1759  it 
was  £27,227.  Then  in  1760  bills  of  credit  amounting  to  £43,849 
were  drawn  into  the  Treasury  and  destroyed.  This  was  accom- 
plished by  £21,801  in  taxes  and  the  use  of  £22,047,  received  as 
reimbursement  of  expenses  from  Great  Britain.  In  1761,  £44,423 
in  bills  of  credit  were  cancelled  by  payment  of  taxes  amounting  to 
£25,984  and  by  drawing  on  the  receipts  of  payments  to  the  Loan- 
Office  of  £18,503.  In  1762  some  £40,758  in  bills  was  destroyed  by 
£25,333  in  taxes  and  by  likewise  utilizing  £15,488  of  the  "quota" 


58  Ibid.  In  writing  to  Hinton  Brown  of  London  on  January  15,  1755,  James  Pem- 
berton,  leader  of  the  strict  Quakers  in  the  Assembly,  took  the  position  that  "a  Land 
Tax  would  be  a  grievance  too  great  for  this  Inf *  Colony  &  such  as  the  People  cannot 
at  this  time  bear  to  pay  .  .  ."  (Pemberton  Papers,  10:101,  Historical  Society  of 
Pennsylvania).  Yet  one  may  affirm  that  no  British  colony  was  more  prosperous  than 
Pennsylvania,  which  could  not  properly  be  called  an  infant  colony  by  1755. 

5»  Acts  of  the  Assembly,  ...  pp.  253-63. 

«o  Ibid.,  pp.  266-8,  271,  276.  In  March  1757,  £45,000  in  these  bills  was  or- 
dered printed  and  in  June  of  that  year  £55,000  more.  To  retire  these  bills  by  March 
10,  1761,  it  was  provided  that  a  real  and  personal  estate  tax  of  a  shilling  on  the 
pound  should  be  levied.  The  issue  of  £100,000  in  1758  was  cared  for  by  a  tax  of 
eighteen  pence  on  the  pound,  and  a  tax  of  ten  shillings  on  single  freemen,  which 
was  to  be  levied  in  1760,  1761,  and  1762,  so  as  to  call  in  and  destroy  £33,333  bills 
of  credit  a  year.  The  same  provision  was  made  for  the  issue  of  a  similar  amount  in 
1759  and  in  1760,  except  that  the  period  for  calling  in  and  burning  the  bills  printed 
in  1759  was  to  begin  in  October  1764  and  to  extend  to  October  1766,  For  the  bills 
emitted  in  1760  the  period  was  to  begin  in  October  1767.  See  John  Perm  to  the 
Board  of  Trade,  August  11,  1764,  C.O.  323:19,  pp,  79-86. 

61  "A  State  of  the  Debts  incurred  by  the  British  Colonies  ...  for  the  Extraor- 
dinary Expences  of  the  last  War,"  C.O.  323:19,  p.  17. 
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money  paid  in  to  the  Loan-Office.  Moreover,  in  that  year,  £42,500 
more  of  the  bills  were  called  in,  not  by  taxation  but  by  the  sale  of 
provincial  bills  of  exchange  for  £25,000  sterling  reimbursement 
money  held  by  Pennsylvania's  London  agent,  Franklin.  The  follow- 
ing year  £55,979  in  bills  was  received  and  burnt,  with  taxes  to 
support  this  of  £20,829  and  the  remainder  cared  for  again  by  the 
accumulated  "quota"  money  received  by  the  Loan-Office.  In  1764 
but  £4,207  in  bills  were  liquidated  with  taxes  for  this  purpose 
amounting  to  the  trivial  sum  of  £  1,564  and  the  use  of  £2,647  of  the 
Loan-Office  surplus;  and  in  1765  only  £1,983  in  bills  were  received 
and  burnt,  with  the  notation  "Ballance  being  part  of  the  quotas."62 
In  short,  between  1757  and  1765  bills  of  credit  totalling  £299,669 
Pennsylvania  currency  were  called  in  and  burnt.  This  meant  that  of 
the  total  issued  for  war  purposes—  £417,390  in  local  currency  — 
only  £117,721  remained  outstanding  in  1765  to  be  liquidated.63 
Over  and  beyond  the  £25,000  sterling,  referred  to  earlier,  which 
was  sold  for  bills  of  exchange,  there  was  against  this  balance 
£51,863  sterling  reimbursement  money  invested  in  stocks  in  Lon- 
don.64 By  the  year  1768  this  last  sum  had  likewise  been  sold  for  a 
total  of  £88,881  currency  in  bills  of  exchange.65  It  may  be  added 
that  by  1768  the  provincial  government  was  receiving  £27,861  cur- 
rency from  the  tax  on  estates,  the  only  tax  that  reached  most  of  the 
inhabitants.  With  a  population  estimated  in  1755  to  be  over  300,- 
OOO66  by  1768,  the  estates  tax  on  a  per-capita  basis  was  hardly  more 
than  a  shilling  and  sixpence.  Further,  an  excise  on  spirits  brought 
in  £5,162,  a  levy  on  the  tonnage  of  vessels  yielded  £1,246,  and  one 
on  the  importation  of  Negroes,  £427.  In  addition,  the  Loan-Office 
yielded  a  profit  of  £7,257.  Thus  the  revenue  from  all  sources  of  this 
wealthy  colony  amounted  to  £42,770  Pennsylvania  currency  in  that 
year.67  The  war  debt  by  that  time  was  a  mere  memory. 

62  The  above  data  is  drawn  from  "Settlements  of  the  General  Loan  Office,  1751- 
1765,"  and  "Settlements  of  General  Loan  Office  Accounts,  1756-1765,"  both  among 
the  Pennsylvania  Loan  Office  Papers,  Historical  Society  of  Pennsylvania. 

63  According  to  the  returns  made  to  the  Board  of  Trade,   £121,833  sterling  of 
the  money  expended  for  war  purposes  remained  to  be  paid  in  1764.  See  C.O.  323:19, 
p.  17. 

64  Pennsylvania  received  three  allotments  out  of  the  money  granted  by  Parliament: 
the  first  amounted  to  £25,000  and  the  second  and  third  to  £23,000  and  £28,563, 
respectively.  See  Pennsylvania  Archives,  8th  ser.,  VII,  6198-9. 

65  Ibid.  The  bills  of  credit,  received  for  the  bills  of  exchange,  were  burnt. 

66  Governor  Morris  to  General  Braddock,  March  12,  1755,  Pennsylvania  Archives, 
4th  ser,  II,  373. 

67  Report  of  the  auditing  committee  of  the  Assembly,  September  19,  1768,  Penn- 
sylvania Archives,  8th  ser.,  VII,  6245-69. 
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The  Three  Lower  Counties  on  the  Delaware 

The  Lower  Counties  on  the  Delaware  appear  to  have  participated 
in  the  war  to  a  degree  consistent  with  their  circumstances.  Under 
the  same  Proprietors  and  the  same  Governor  as  the  province  of 
Pennsylvania,  they  too  seem  to  have  been  dominated,  in  1754,  by 
their  large  Quaker  population.  Thus,  in  response  to  the  Governor's 
appeal  in  1754,  they  raised  an  appropriation  of  £1,000  "for  the 
King's  use"68  in  the  Braddock  campaign  of  the  following  year  and 
supplemented  this  by  provisions  and  supplies  but  provided  no  troops 
and  issued  no  bills  of  credit.  Not  until  after  Braddock's  defeat  did 
they  provide  for  four  regiments  of  militia  for  defence,  by  an  act 
in  March  1756.  In  November  1757  they  passed  another  act  provid- 
ing for  four  regiments,  but  this  was  simply  a  continuation  of  the 
previous  legislation.69 

In  1758  three  companies  were  raised  for  participation  in  the 
Forbes  campaign  against  Fort  Duquesne.  The  following  year  three 
companies  were  again  formed  to  serve  with  the  Third  Battalion  of 
the  Pennsylvania  Regiment  on  the  Pennsylvania  frontier,  in  addition 
to  which  other  recruits  from  Delaware  were  enlisted  individually 
in  the  Pennsylvania  Regiment.70 

The  colony,  following  perhaps  the  example  of  its  neighbours 
Pennsylvania  and  New  Jersey,  began  the  issue  of  bills  of  credit  in 
1723  and  continued  to  do  so  from  time  to  time  until  1760.71  It  also 
set  up  a  Loan-Office  and  lent  the  money  on  interest,  taking  land  as 
security.  During  the  war  years  there  were  five  currency  emissions: 
in  1756  one  for  £2,000,  in  1758  one  for  £4,000  and  another  for 
£8,000,  in  1759  one  for  £27,000,  and  in  1760  a  final  one  for 
£4,000.72  Most  of  these  issues  were  concerned  simply  with  matters  of 
local  defence.  However,  with  respect  to  £27,000  in  bills  of  credit 
put  into  circulation  in  1759,  £7,000  was  devoted  to  support  of  the 
war  and  part  of  it  was  used  to  levy,  clothe,  and  pay  180  more  men 


0s  See  Leon  de  Valinger,  Jr.:  Colonial  Military  Organization  in  Delaware,  1638- 
1776  (Wilmington,  1938),  p.  43. 

69  See  Delaware  Archives,  Military  (5  vols.,  Wilmington,  1911),  I,  11-16;  see  also 
de  Valinger,  Jr.:  op.  cit.,  pp.  45-6. 

wibid.,  pp.  47-50;  Delaware  Archives,  Military,  I,  20-8;  and  Pennsylvania 
Archives,  5th  ser.,  I,  301  and  354. 

71  R.  S.  Rodney:  Colonial  Finances  in  Delaware  (Wilmington,  1928),  pp.  17-41. 

72  Laws  of  the  State  of  Delaware  from  1700  .  .  .  to  1797  (2  vols.,  New-Castle, 
1797),  I,  350-2,  380;  R.  S.  Rodney:  op.  tit.,  p.  64. 
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and  officers.73  Provision  was  made  for  the  sinking  of  these  bills 
within  specified  periods  that  ranged  from  four  to  seven  years  by 
means  of  excises  and  property  taxes  that  varied  from  threepence 
to  ninepence  on  the  pound.  For  example,  the  £7,000  granted  to  the 
King  in  1759  was  to  be  liquidated  by  a  sixpence  tax  that  would 
begin  on  June  1, 1763,  and  end  on  June  1, 1768.  The  £4,000  granted 
the  following  year  was  to  be  liquidated  during  the  same  period  by 
a  means  of  a  threepence  tax.74 

The  Delaware  colony  did  not  fare  badly  when  it  came  to  the 
reimbursement  of  its  expenses  by  Parliament.  For  the  campaign  of 
1758  it  received  £3,044  sterling  equal  to  £5,250  currency  with 
which  £5,200  in  bills  of  credit  were  called  in  and  burnt.75  For  its 
services  in  1759  and  1761  it  received  £3,745  sterling  equal  to 
£6,457  currency.  With  this  it  completed  the  cancellation  of  the 
£7,000  granted  to  the  King  in  1759  by  the  imposition  of  a  three- 
pence tax  levied  for  one  year76  and  therefore  had  liquidated  its  war 
indebtedness  by  the  time  peace  was  declared  in  1763. 

73  Ibid.,  pp.  30-4.  The  Act  of  1759  stated:  ".  .  .  the  Assembly  of  this  Govern- 
ment ever  ready  to  show  their  zeal  for  his  Majesty's  service  have  already  contributed 
very  largely  toward  the  support  of  the  common  cause,  to  the  exhausting  all  their 
public  funds,  and  greatly  to  the  impoverishing  their  constituents  by  heavy  taxes: 
Yet,  forasmuch  as  the  King's  service,  and  the  present  exigency  of  affairs  require  im- 
mediate   additional    supplies    we,  .  .  .  have    agreed    to    give    a    further    sum    of 
£7,000.  .  .  /'  (Laws  of  the  State  of  Delaware,  I,  352).  This  appears  to  be  typical 
of  the  attitude  of  most  colonies  toward  the  heavy  burden  of  defence  they  claimed 
they  were  carrying. 

74  Ibid.,  I,  350-2,  380;  see  also  R.  S.  Rodney:  op.  cit.,  pp.  35-6. 

75  Laws  of  the  State  of  Delaware,  I,  385;  R.  S.  Rodney:  op.  cit,9  pp.  38-9. 

76  Ibid.,  pp.  39-40. 
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A  has  been  emphasized  in  the  two  preceding  chapters,  the 
liquidation  of  the  debts  incurred  by  the  New  England  and 
the  Middle  Atlantic  colonies  in  support  of  the  Great  War  for 
the  Empire  proceeded  smoothly  and,  in  the  case  of  many  of  these 
colonies,  without  undue  effort.  The  plantation  colonies  of  the 
southern  Atlantic  seaboard  show  no  such  uniform  pattern  where  the 
necessity  for  liquidation  existed.  Except  for  the  province  of  Vir- 
ginia, their  active  participation  in  the  war  was  almost  negligible. 
Purely  domestic  problems  exercised  a  predominant  influence  on 
fiscal  policy  in  all  of  the  Southern  colonies  including  the  Old 
Dominion. 


The  Province  of  Maryland 

The  province  of  Maryland  refrained  from  participating  in  the 
Great  War  for  the  Empire  beyond  placing  the  more  settled  areas  in 
some  sort  of  posture  of  defence.1  Both  before  the  war  and  after  it 
had  ended  the  province's  finances  were  in  excellent  shape.  For 
example,  in  1749  there  was  in  circulation  within  the  colony  £62,012 
of  Maryland  currency2  equal  to  lawful  money;  that  is,  six  shillings 

1  See  Volumes  VI  and  VII  of  this  series. 

2  Commissioner  of  the  Loan-Office  to  Governor  SHarpe,  undated  but  in  1764, 
Archives  of  Maryland,  (eds.  W.  H.  Browne  et  al,  65  vols.,  Baltimore,  1883-1952), 
XIV?  170, 
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of  this  money  would  pass  for  a  Spanish  piece  of  eight.  This  money 
was  for  the  most  part  on  loan  at  four  per  cent  interest.  To  support 
the  value  of  these  bills  of  credit  an  export  tax  of  fifteenpence  ster- 
ling had  been  laid  on  every  hogshead  of  tobacco,  the  proceeds  of 
which  were  remitted  to  London  trustees  who  were  to  invest  them 
in  Bank  of  England  stocks. 

In  1733  it  had  been  voted  by  the  Maryland  Assembly  to  issue 
£90,000  current  money  in  bills  of  credit.3  The  law  provided  that  all 
these  bills  should  be  brought  into  the  office  of  the  commissioners 
for  emitting  bills  of  credit  before  March  1749  and  cancelled,  and 
that  new  bills  to  the  value  of  two  thirds  of  the  issue  should  be  given 
to  the  owners  and  one  third  should  be  paid  out  in  bills  of  exchange 
on  the  London  trustees.  The  residue  of  the  bills  of  credit,  that  is  the 
£60,000  of  the  reissue,  was  to  remain  in  circulation  for  thirty-one 
years,  or  until  September  1764.  By  August  of  that  year  the  value  of 
this  bank  stock  amounted  to  £35,000  sterling  and  by  that  date 
about  £48,705  of  the  issue  had  been  discharged  and  the  remainder, 
£41,295,  was  due  to  be  discharged  in  September  with  bills  of  ex- 
change entitling  the  owners  to  £100  sterling  for  £133.6.8  in  bills 
of  credit.4 

With  the  outbreak  of  hostilities  in  the  Ohio  valley  in  July  1754 
the  Assembly  voted  to  issue  £6,000  Maryland  currency  for  the 
defence  of  the  province.  To  provide  for  the  redemption  of  this  issue 
import  duties  were  placed  on  Negroes,  indentured  servants  except 
Germans,  and  Madeira  wine,  certain  levies  were  stipulated,  such  as 
those  on  pedlars  and  carriages,  and  an  increase  was  added  to  tavern 
licences.5  Under  the  terms  of  the  Act  all  the  bills  of  credit  were  to 
be  returned  to  the  Loan-Office  for  cancellation  by  November  26, 
1763,  and  Governor  Sharpe  was  able  to  affirm  to  the  Board  of  Trade 


3  For  the  Act  of  1733  see  ibid.,  XXXIX,  92-113;  see  also  Kathryn  L.  Behrens: 
Paper  Money  in  Maryland,  1727-1789  (Baltimore,  1923),  Chap.  2. 

4  Governor  Sharpe  to  the  Board  of  Trade,  August  1,  1764,  P.R.O.   C.O.  323-19 
pp.  87-96,  and  Archives  of  Maryland,  XIV,  170-1.  The  rate  of  exchange  of  Mary- 
land currency  for  British  sterling  in  1753  was   £155  Maryland  to   £100  sterling- 
in  1764  it  had  lowered  to   £140  Maryland  to    £100  sterling  and,  according  to 
Sharpe,  would  soon  reach  the  normal  proclamation  rate  of  £133  to  £100  See  C  O 

^KrSfJFZ*6'9^*,**80  G*  P'  Gould:  Money  and  Transportation  in  Maryland, 
o  ^J^L^8  H°Pkms  University  Studies  in  Historical  and  Political  Science, 
Sen  XXXIII,  No.  1,  Baltimore,  1915),  pp.  97-9.  Between  1739  and  February  1765, 
the  bills  of  credit  on  loan  brought  in  interest  to  the  amount  of  £16  419  See  "Book 
of  Interest,  Beginning  with  Anno  1739,"  Maryland  State  Treasurer  s  Office,  Annapolis 

**A  £*  Act  °f  1754  see  Arch™es  °f  Maryland,.  XLVII,  475,  477-81,  and  L' 
559-66.  * 
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in  1764  that  they  had  all  been  burnt.6  The  next  emission  of  bills  of 
credit  came  in  1756,  again  for  the  purpose  of  local  defence,  when 
£40,000  was  appropriated,  of  which  sum  £34,015  in  bills  were 
struck.7  This  fund  was  to  provide  for  building  a  fort  and  block- 
houses, and  for  raising  and  supporting  not  more  than  200  troops  to 
garrison  them,  as  well  as  for  engaging  the  friendship  of  the  southern 
Indians  and  for  other  military  measures.  Much  of  it  was  gradually 
paid  out  for  these  ends.8  To  sink  this  sum  by  November  1763  a  land 
tax  of  one  shilling  —  two  shillings  in  the  case  of  papists  —  for  each 
hundred  acres  of  land  was  laid;  stamp  taxes  were  provided  for  vari- 
ous legal  instruments  and  for  ship  papers;  an  excise  on  spirits  pro- 
duced within  the  province  and  various  import  duties  on  wines  were 
likewise  laid,  as  well  as  a  bachelor  tax.9  In  1766  the  amount  of  the 
provincial  war  debt  still  outstanding  was  placed  at  £39,000  ster- 
ling.10 This  figure  represented  in  reality  the  total  amount  of  bills  of 
credit  in  circulation.  It  must  be  pointed  out  that  the  only  money 
actually  spent  for  war  measures,  apart  from  providing  local  de- 
fences, was  the  small  sum  of  £4,000  supplied  to  the  southern 
Indians.11 

The  year  1765,  in  fact,  saw  the  calling  and  sinking  of  almost  all 
bills  of  credit.12  The  following  year  a  committee  of  the  Upper 
House  of  Assembly  reported  that  not  only  had  the  bills  of  exchange 
drawn  on  the  London  Trustees  "to  sink  the  late  Paper  Currency  .  .  . 
been  paid,"  but  that  there  was  still  a  balance  of  £26,800  in  Bank 
of  England  stock  to  the  credit  of  the  province.13  With  the  colony 
thus  relieved,  the  special  levies  for  flie  liquidation  of  the  bills 
naturally  terminated.  Also  terminated  were  the  limited  responsi- 


«C.O.  323:19,  pp.  87-96. 

7  Archives  of  Maryland,  LII,  480-521. 

8  It  would  appear  that  not  all  the  £40,000  appropriated  was  utilized  or  needed 
for  the  limited  defensive  arrangements  entered  into  by  the  province.  In  the  report 
of  the  committee  of  the  Upper  House  on  November  29,  1765,  on  the  bills  of  credit 
that  had  been  burnt,  reference  is  made  to  £35,719  *l>eing  the  Whole  of  the  Money 
yet  brought  in  and  sunk,  also   £1,920  appropriated  for  scalps  &  never  emitted  & 
Likewise  £20,557  out  of  Iron  Chests  Nos-  1  &  2  ..."  (Archives  of  Maryland,  LIX, 
64). 

» Ibid.,  LII,  480-521. 
10C.O.  323:19,  p.  17. 

11  See  C.  A.  Barker:  The  Background  of  the  Revolution  in  Maryland  (New  Haven, 
1940),  pp.  208-9. 

12  Report  of  the  committee  of  the  Upper  House  of  Assembly,  November  29,  1765, 
Archives  of  Maryland,  LIX,  63-8.  It  is  true  that  £4,502  in  bills  of  credit  had  not 
been  turned  in  as  required  by  law  by  that  date. 

13  Report  of  the  committee,  November  26,  1766,  ibid.,  LXI,  115-18. 
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bilities  assumed  by  the  people  of  Maryland  in  connection  with  the 
late  war. 

The  Province  of  Virginia 

Before  the  outbreak  of  hostilities  in  1754  the  two  main  sources  of 
revenue  for  the  province  of  Virginia  were  the  perpetual  export  tax 
of  two  shillings  on  each  hogshead  of  tobacco,  which  in  1750 
amounted  to  £5,000,  and  the  royal  quit-rents  which  brought  in 
£16,433  the  following  year,14  However,  the  average  income  of  the 
province  during  the  decade  before  1755  from  all  sources,  exclusive 
of  quit-rents,  was  about  £6,500,15  which  was  adequate  to  care  for 
all  ordinary  expenses  of  the  Virginia  government.  In  contrast  to  the 
practice  of  the  colonies  to  the  north,  no  bills  of  credit  were  in  circu- 
lation before  1755.16  In  the  words  of  the  Treasurer:  "The  Assembly 
of  this  Colony  had  ever  been  averse  to  the  issuing  of  Bills  of  Credit, 
and  were  only  prevailed  upon,  in  this  time  of  imminent  danger,  to 
come  to  this  measure  by  their  great  desire  of  complying  with  his 
Majesty's  requisitions.  .  .  ."17 

At  the  beginning  of  hostilities  it  did  not  seem  imperative  for  Vir- 
ginia to  resort  to  that  device.  For  example,  when  it  was  necessary  in 
1754  to  defend  what  was  felt  to  be  Virginia's  territorial  interests  in 
the  Ohio  country,  £30,000  was  appropriated  by  two  acts  of  the 
Assembly  to  be  covered  by  taxes.18  In  urging  Parliament  to  levy  at 
this  time  a  general  poll  tax  of  two  shillings  on  the  people  of  all  the 
colonies,  Governor  Dinwiddie  observed  that  "the  Poll  tax  at  2  sh.  wd 

*4  P.  S.  Flippin:  The  Financial  Administration  of  the  Colony  of  Virginia  (Johns 
Hopkins  University  Studies  in  Historical  and  Political  Science,  Ser.  XXXIII,  No.  2, 
Baltimore,  1915),  pp.  10  and  12. 

15  Dinwiddie's  report  to  the  Board  of  Trade,  January  1775,  Official  Records  of 
Robert  Dinwiddie  (ed.  R.  A.  Brock,  2  vols.,  Richmond,  1883-4),  I,  389,  cited  here- 
after as  Dinwiddie  Papers.  Those  sources  included  certain  import  taxes,  such  as  on 
slaves,  servants,  and  spirits,  together  with  fines  and  forfeitures. 

16  Henry  Phillips:  "Virginia  Paper  Money,"  Historical  Sketches  of  the  Paper  Cur- 
rency of  the  American  Colonies  (Roxbury,  Mass.,  1865),  p.  193. 

17  The  report  of  John  Robinson,  Treasurer,  August  1764,  that  was  embodied  in 
Governor  Fauquier's  letter  to  the  Board  of  Trade  on  September  1,  1764,  C.O.  323:19, 
p.  103. 

18  In  February  1754,  £10,000  was  borrowed  for  defence  and  to  pay  it  the  duty 
on  imported  slaves  was  increased  by  five  per  cent  for  a  period  of  six  years,  a  tax  on 
carriages  of  twenty  shillings  a  year  for  the  same  period  was  imposed,  as  well  as 
taxes  on  processes  of  law.  In  October  of  that  year  £20,000  was  also  appropriated 
and  to  cover  this  a  tax  of  five  shillings  was  imposed  on  every  tithable  for  one  year. 
See  The  Statutes  at  Large;  being  a  Collection  of  all  the  Laws  of  Virginia9  from 
.  .  .  1619  (ed.  W.  W.  Hening,  13  vols.,  Richmond,  1809-23),  VI,  417,  435-6,  cited 
hereafter  as  Hening:  Laws  of  Virginia* 
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not  be  much  felt;  if  the  poorer  sort  wd  only  deny  themselves  Punch 
for  one  Day  at  the  Courts,  it  wd  pay  that  tax."19 

Not  until  the  plans  were  laid  for  the  Braddock  campaign  did  it 
seem  necessary  to  resort  to  an  issue  of  Treasury  notes.  Then,  on  July 
9,  1755,  a  law  provided  for  the  emitting  of  £20,000  in  legal  tender 
bills  to  be  redeemed  the  following  year.  For  retiring  the  notes  a  tax 
of  two  shillings  and  sixpence  was  laid  on  every  tithable  "person" 
and  one  of  two  shillings  on  every  "Negro  Tithable"  for  one  year;  in 
addition  an  ad  valorem  duty  of  ten  per  cent  was  also  laid  on  slaves 
imported  for  the  next  three  years  and  a  tax  for  one  year  of  one  shill- 
ing and  threepence  on  each  one  hundred  acres  of  land.20  This  was 
followed  in  August  of  that  year  with  an  emission  of  £40,000  more, 
to  be  redeemed  in  June  1760  by  means  of  a  tax  of  one  shilling  on 
every  tithable  person  beginning  with  1757  to  run  for  four  years  and 
also  a  land  tax  of  the  same  amount  as  was  levied  earlier  in  the  year, 
to  begin  where  the  other  terminated.21 

But  these  emissions  of  bills  were  only  the  commencement  of  the 
printing  and  placing  in  circulation  of  Virginia  Treasury  notes  be- 
cause of  the  continued  demands  of  the  war,  with  frontier  settle- 
ments still  being  destroyed  by  raiding  French  and  Indians.  On  May 
1, 1756,  the  Governor  signed  a  bill  to  print  £25,000  in  notes  and  on 
May  5  another  for  $25,000  both  of  which  issues  were  to  be  called  in 
—  as  was  true  of  the  notes  authorized  in  August  1755  —  in  1760.22  To 


"  Quoted  by  W.  Z.  Ripley:  Financial  History  of  Virginia,  1609-1776  (New  York, 
1893),  p.  40.  I  have  not  been  able  to  find  this  statement  by  Dinwiddie  in  the  two 
volumes  of  his  Papers.  Dinwiddie,  however,  in  1754  made  repeated  reference  to 
his  desire  for  an  act  of  Parliament  to  lay  such  a  poll  tax  on  the  colonials.  For  ex- 
ample, in  a  letter  to  James  Abercromby,  dated  July  24,  1754,  he  wrote:  "I  have 
propos'd  [to]  Sr.  T.[homas]  R.fobinson,  Secretary  of  State  for  the  Southern 
Colonies]  an  act  of  Parliament  for  a  general  Poll  Tax  over  all  this  Cont*,  of  2s.6d 
St*  .  .  ."  (Dinwiddie  Papers,  I,  238). 

20  Hening:  Laws  of  Virginia,  VI,  461-8;  see  also  the  report  of  the  Treasurer  of 
Virginia,  August  1764,  C.O.  323:19,  p.  103.  It  may  be  added  that  a  public  lottery 
for  the  raising  of  £6,000  was  set  up  to  supplement  the  defence  fund.  See  Journals 
of  the  House  of  Burgesses  of  Virginia  (eds.  J.  P.  Kennedy  and  H.  R.  Mcllwaine,  13 
vols.,  Richmond,  1905-13),  1752-1758,  p.  293.  The  tax  on  land  was  not  a  heavy  one, 
according  to  Governor  Dinwiddie.  Writing  to  the  Board  of  Trade  on  February  23, 
1756,  he  declared  that  a  tax  of  two  shillings  on  a  hundred  acres  would  not  amount 
to  one  halfpenny  per  acre  and  would  be  "chiefly  Paid  by  People  of  the  greatest 
Property  and  great  Land  Holders"  (Dinwiddie  Papers,  H,  340).  As  W.  Z.  Ripley 
pointed  out  (op.  cit.,  p.  40),  this  tax  would  average  less  than  two  mills  on  the  dollar, 
in  terms  of  present-day  taxation. 

21  Journals  of  the  House  of  Burgesses,  1752-1758,  p.  314,  and  Treasurer  John 
Robinson's  report  in  1764,  C.O.  323:19,  p.  103. 

22  Journals  of  the  House  of  Burgesses,  1752-1758,  pp.  392  and  396-7.  In  1757  the 
terms  of  the  circulation  of  the  above  two  issues  of  Treasury  certificates  were  short- 
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provide  for  this  the  law  of  May  1  required  the  payment  of  an  addi- 
tional poll  tax  of  one  shilling  or,  as  an  equivalent,  ten  pounds  of 
tobacco  on  every  tithable  in  1758,  1759,  and  1760,  while  the  law  of 
May  5  placed  an  additional  tax  of  two  shillings  or  twenty  pounds  of 
tobacco  for  the  same  years,23  It  may  be  added  that  all  these  issues 
referred  to  above,  were  promptly  called  in  and  the  notes  de- 
stroyed.24 

The  largest  printing  of  Treasury  notes  came  in  1757  when,  as  a 
result  of  a  law  signed  by  the  Governor  on  June  8  entitled,  "An  Act 
for  granting  an  Aid  to  his  Majesty,  for  the  better  Protection  of  this 
Colony  and  for  other  Purposes/*23  £80,000  of  notes  was  issued. 
This  contained  the  provision  that  they  were  all  to  be  redeemed  by 
March  1765  and  to  that  end  were  to  be  progressively  sunk  between 
October  of  the  year  of  issue  and  October  1764.  This  was  to  be  ac- 
complished through  a  duty  of  two  shillings  on  every  hogshead  of 
tobacco,  a  tax  of  two  shillings  on  every  tithable  between  1761  and 
1764  inclusive,  and  a  tax  of  one  shilling  on  every  hundred  acres  of 
land  during  the  last  named  years,  together  with  a  tax  of  ten  per  cent 
on  imported  slaves  for  a  period  of  seven  years.  To  take  the  place  of 
£65,000  in  interest-bearing  notes  that  were  called  in,  £210,000 
more  in  notes  was  authorized  to  be  printed  in  that  year.26 

The  following  year,  in  order  to  provide  2,000  more  troops  and  for 
other  purposes,  the  sum  of  £32,000  was  emitted  in  the  spring.  To 
redeem  this  amount,  also  by  March  1765,  a  tax  on  every  tithable  of 
one  shilling  and  one  of  the  same  amount  on  every  one  hundred 
acres  of  land  was  to  be  levied  from  1761  to  1764  inclusive,  together 

ened  to  December  1759,  and  the  Treasurer  was  directed  to  issue  thereupon  in  their 
place  £80,000  to  be  later  called  in.  Henry  Phillips:  op.  cit.  p    195 
230.0.323:19,  p.  103. 

24  Ibid. 

25  Journals  of  the  House  of  Burgesses,  1752-1758,  p!  491. 

26  Herring:  Laws  of  Virginia,  VII,  69-87.  Under  the  terms  of  the  law  (Clause 
24)  £6,000  of  these  non-interest-bearing  notes  was  to  be  in  a  denomination  of  £10, 
£6,000  in   £5  denomination,    £6,000  in    £3  denomination,    £6,000  in    £2   de- 
nomination,   £30,000  in  20-shilling   [£1]   denomination,    £30,000  in    10-shilling 
denomination,  £30,000  in  5-shilling  denomination,  £30,000  in  two-shilling-sixpence 
denomination,    £33,000  in  one-shilling-threepence  denomination,  and    £33,000  in 
one-shilling  denomination.  It  would  appear  that  some  of  these  notes  were  designed 
to  take  the  place  of  torn  or  defaced  bills  of  earlier  issues.  There  is  no  evidence  that 
more  than  £99,962  of  them  was  actually  placed  in  circulation,  making  a  total  in 
circulation  in   1757  -  including  the    £80,000   of  the    actual  initial   emission -of 
£179,962    See  the  Treasurers   report,   C.O.   323:19,   pp.   97-104;    see    also    the 
Memorial  of  the  Merchants  of  Bristol  to  the  Board  of  Trade,  C.O.  5:1329  pp   131-2 
This  memorial  stated  that   £180,000  in  Treasury  notes  was  issued  in  1757;   the 
actual  amount  as  given  by  the  Virginia  Treasurer  was  £179,962. 
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with  an  impost  of  twenty  shillings  on  every  coach  and  chariot,  one 
of  ten  shillings  on  every  chair,  one  of  twenty  shillings  for  every 
licence  for  an  ordinary  public  house,  and  variable  levies  on  every 
original  writ  or  legal  process.27  This  issue,  as  well  as  that  of  1757, 
amounting  to  £179,962  (rather  than  the  £290,000  authorized),  or  a 
total  of  £211,962,  was  to  be  liquidated  by  the  spring  of  1765. 

By  the  summer  of  1764,  of  the  above  total,  £130,273  had  been 
taken  in  and  destroyed.  In  addition  to  this,  the  Treasurer  held  in  his 
hands  notes  of  subsequent  issue  (which  will  be  referred  to  later), 
and  had  received  £51,122  in  taxes  available  to  be  exchanged  for 
the  notes,  which  would  then  be  burnt.  Further,  it  was  calculated 
that  the  tax  of  120,000  tithables  at  four  shillings  would  bring  in 
£24,000,  the  tax  on  10,000,000  acres  of  land  at  two  shillings  per 
each  100  acres  would  yield  £10,000,  the  tax  on  50,000  hogsheads  of 
tobacco  at  two  shillings  a  hogshead  would  yield  £5,000,  the  import 
duty  of  twenty  shillings  on  slaves  would  yield  £2,000,  and  that 
on  wheel  carriages  and  licenses  £2,000,  or  a  total  of  £43,000.  It 
was  estimated  that  after  the  redemption  of  all  notes  issued  up  to 
June  1758,  this  would  give  a  surplus  in  the  Treasury  of  £9,352.28 

But  the  war  continued  and  so  did  the  need  for  additional  funds. 
Therefore,  in  October  1758  an  act  was  passed  29  to  issue  £57,000 
of  notes.  They  were  to  be  redeemed  by  September  1766.  To  insure 
that  this  would  be  accomplished,  a  tax  was  levied  on  every  tithable 
of  one  shilling  to  run  from  1761  to  1764  and  a  further  tax  of  two 
shillings  on  every  tithable  payable  in  1765  and  1766,  as  well  as  a 
tax  of  two  shillings  on  each  100  acres  of  land  payable  also  in  1765 
and  1766.30  By  this  means  it  was  calculated  that  there  would  then 
be  in  the  Treasury  a  balance  of  £38,265  beyond  the  notes  issued. 

In  April  1759  still  another  bill  for  emitting  £52,000  more  in  notes 
was  passed.31  The  notes  were  to  be  called  in  by  April  1768,  by 
means  of  a  two-shilling  tax  on  every  tithable  for  1765  and  1766  and 
one  of  four  shillings  on  every  tithable  in  1767.32  Likewise  in  Novem- 
ber of  that  year  an  issue  was  authorized  in  the  amount  of  £  10,000 


27  Journals  of  the  House  of  Burgesses,  1752-1758,  p.  506. 

28  Treasurers  Report  of  1764,  C.O.  323:19,  p.  103. 

29  Journals  of  the  House  of  Burgesses,  1758-1761,  p.  44. 
so  Hening:  Laws  of  Virginia,  VII,  171. 

31  "An  Act  for  granting  an  Act  to  his  Majesty,  for  the  better  Protection  and 
Defence  of  this  Colony  .  .  .  /*  Journals  of  the  House  of  Burgesses,  1758-1761,  p. 
118. 

32  Hening:  Laws  of  Virginia,  VII,  255. 
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"for  the  further  Protection  of  this  Colony."33  These  notes  to  be  re- 
deemed on  or  before  October  1769  were  to  be  retired  by  a  two- 
shilling  duty  on  every  hogshead  of  tobacco  in  1767,  1768,  and 
1769.34  The  £20,000  in  notes  authorized  by  the  Act  of  March  176035 
were  to  be  called  in  and  sunk  on  or  before  October  1768  by  means 
of  a  tax  of  a  shilling  and  threepence  on  every  hundred  acres  of 
land  to  be  collected  in  1767  and  1768,  and  a  tax  of  two  shillings 
on  every  tithable  in  1768.36  The  Act  passed  in  May  1760,  for  issuing 
£32,000  in  notes  to  relieve  the  garrison  besieged  by  the  Cherokee 
Indians  at  Fort  Loudoun,  authorized,  for  calling  them  in  by  October 
1769,  an  additional  tax  of  ninepence  on  each  100  acres  of  land, 
payable  in  1767  and  1768,  and  one  of  a  shilling  and  threepence 
in  1769,  as  well  as  an  additional  tax  of  two  shillings  on  every  tith- 
able in  1768  and  one  of  three  shillings  in  1769.37  In  April  1762  came 
the  last  printing  of  Treasury  notes  for  military  purposes;58  £30,000 
was  authorized  to  be  called  in  on  or  before  October  1769  by  a  tax 
of  a  shilling  on  every  tithable,  first  payable  in  April  1764  and  to 
be  continued  for  five  more  years.39 

According  to  the  Treasurer's  report  drawn  up  in  1764  the  taxes 
for  calling  in  the  notes  due  in  1768  would  yield  a  surplus  of 
£57,50340  and  those  for  calling  in  the  notes  terminating  in  1769 
would  yield  a  surplus  of  £37,786.41 

In  August  1764,  £231,566  in  Treasury  notes  was  in  circulation, 
amounting  to  £144,729  in  sterling  value.  In  that  year  it  was  calcu- 
lated by  the  provincial  Treasury  that  with  a  surplus  of  £38,265 
in  the  Treasury  as  of  September  1766  upon  the  collection  of 
£95,265  in  taxes  and  by  means  of  the  receipt  of  taxes  in  1767  and 
also  in  1768,  amounting  to  £129,503,  together  with  the  taxes  to 


33  Journals  of  the  House  of  Burgesses,  1756-1761,  p.  152. 

34  Hening:  Laws  of  Virginia,  VII,  331. 

35  Journals  of  the  House  of  Burgesses,  1758-1761,  p.  167. 

36  Hening:  Laws  of  Virginia,  VII,  347-53. 
»7  Ibid.,  VII,  357-63. 

38  Journals  of  the  House  of  Burgesses,  1761-1765,  p.  58. 

39  Hening:  Laws  of  Virginia,  VII,  495.  For  a  comprehensive  statement  of  Virginia 
public  finances  included  in  Governor  Francis  Fauquier's  answers  to   the   queries 
sent  by  the  Lords  of  Trade  see  Huntington  Library  Manuscripts,  H.M.  572,  Virginia, 
pp.  23-7. 

40  The  Treasury  notes  due  to  be  liquidated  in  1768  amounted  to  £72,000  and 
the  taxes  laid  to  cover  them  totalled  £129,503.  Treasurer's  report,  August  1764, 
appended  to  Governor  Fauquier's  letter  of  September  1,  1764.  C.O.  323:19,  p.  103. 

41  Hie  total  taxes  provided  for  the  above  purpose  amounted  to   £  107,786,  and 
the  total  of  the  three  issues  to  be  sunk  in  1769  was  £72,000.  Ibid. 
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be  collected  in  1769  totalling  £107,786,  at  the  end  of  that  year 
there  would  be  —  with  all  notes  sunk  as  evidence  of  indebtedness 
on  the  part  of  the  provincial  government  -  a  balance  in  the  Treas- 
ury of  £35,786.42 

The  above  statement  does  not  take  into  consideration  the  re- 
imbursement of  expenses  by  the  home  government.  In  1757  the 
province  received  £32,268  sterling  out  of  the  first  £50,000  allo- 
cation of  reimbursement  funds  appropriated  as  a  free  gift  to  the 
colonies  of  Virginia,  North  Carolina,  and  South  Carolina;43  for 
their  services  in  1758  the  sum  was  £20,546,44  for  1759  the  allocation 
was  apparently  about  £14,000  and  the  same  would  seem  to  be 
true  of  the  allocation  of  1760;45  for  those  of  1761  it  was  £13,25146 
and  was  apparently  the  same  for  1762.  One  may  therefore  state 
with  confidence  that  the  province  received  in  reimbursement  well 
over  a  £  100,000  sterling  as  partial  payment  of  the  cost  of  its  mili- 
tary expenditures  or  some  £150,000  currency  at  the  rate  of  ex- 
change for  1759,  according  to  the  Treasurer's  report 47  To  this  ex- 
tent the  taxpayers  were  relieved  in  their  sinking  of  earlier  issues 
of  the  Treasury  notes,  so  that  all  the  levies  upon  them  provided  by 
law  were  apparently  not  collected,  as  was  true  in  Connecticut  and 
in  some  other  colonies. 

In  fact,  a  committee  of  the  House  of  Burgesses,  reporting  in  1766, 
made  clear  that  the  books  of  the  late  Treasurer,  John  Robinson, 
were  in  great  confusion.  Many  sheriffs,  inspectors,  and  county  court 
clerks,  according  to  its  report,  were  greatly  in  arrears;  some  of  them 
had  not  even  rendered  any  account  for  years.  The  committee  stated 
further  that  Treasury  notes  to  the  amount  of  £100,761  which  had 
been  received  and  should  have  been  accounted  for  according  to 
law  had  been  re-emitted  without  authorization  by  Robinson  and 


42  ibid. 

43  Journals  of  the  House  of  Burgesses,  1758-1761,  p.  184. 

44  Ibid. 

45J  have  failed  to  find  among  the  Treasury  papers  in  the  Public  Record 
Office  any  indication  of  the  total  amount  allocated  to  Virginia  out  of  the  grants  for 
the  years  1759  and  1760.  However,  in  the  allocation  of  the  £200,000  for  the  service 
covering  the  year  1759  the  proportion  received  by  Virginia  is  indicated  by  a  royal 
warrant  for  the  distribution  of  £  7,000  of  this  sum  which  was  £451,  as  against 
£2,190  that  went  to  Massachusetts  Bay  (Massachusetts  Historical  Society  Collections, 
LXXIV,  139).  This  makes  clear  the  proportion  allocated  to  the  province  out  of  the 
total  of  £200,000  sterling. 

46  Minutes  of  the  Treasury  Board,  October  19,  1763,  P.R.O.,  Treas.  1.  423:109- 
12. 

47  C.O.  323: 19,  p.  103. 
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"lent  out  to  sundry  Persons/'  and,  as  a  result,  the  Treasury  was 
virtually  empty,  with  but  £2,218  available  to  meet  the  public  obli- 
gations.48 It  was  therefore  necessary  for  the  public  to  make  up  the 
deficit  by  a  continuation  of  some  of  the  war-time  levies.49  Never- 
theless, it  was  possible  in  the  spring  of  1768,  in  view  of  the  general 
financial  situation  of  the  province,  to  relieve  the  people  not  only 
of  the  land  tax  that  was  actually  discontinued  in  April  1767,  but 
also  the  poll  tax.  From  1754  to  1762,  £539,962  had  been  granted 
and  placed  in  circulation.  By  April  1768,  of  this  amount  a  total  of 
£369,542.13.11  notes  had  been  called  in  and  burnt,  leaving  in  cir- 
culation some  £170,419.16.1.  Of  this  latter  amount  £109,335,9.2 
was  owing  from  the  estate  of  the  late  Treasurer,  John  Robinson, 
who,  in  violation  of  law,  instead  of  burning  the  Treasury  certificates 
when  returned  to  the  Treasury  in  form  of  taxes,  had  loaned  them 
to  friends;  £55,749  was  also  still  due  from  the  collectors  of  the 
land  and  the  poll  tax.60 

By  the  close  of  1769  a  committee  of  the  House  was  able  to  report 
that  "the  Funds  appropriated  for  the  Redemption  of  the  Treasury 
notes,  when  the  arrears  are  paid,  will  exceed  the  Sum  in  Circulation 
[by]  7,832L17*.ld.  [£7,832.17.1]  which  your  Committee  are  hope- 
ful will  be  amply  sufficient  to  make  good  any  Losses  that  may  hap- 
pen in  the  said  Arrears,  and  all  the  Expences  attending  the  Collec- 
tion thereof.  .  .  /'51 

Thus,  despite  the  plundering  of  the  Treasury  that  prolonged  the 

4»  Journals  of  the  House  of  Burgesses,  1766-1769,  pp.  65-7;  see  also  Governor 
Fauquier  to  the  Secretary  of  State,  December  17,  1766,  C.O.  5:1345,  pp.  169-71. 
No  attempt  was  ever  made  to  start  recovery  proceedings  against  those  who  had 
received  these  loans,  unlawfully  made.  It  would  appear  that  the  men  involved  were 
of  great  influence  in  the  colony,  since  their  names  were  never  even  made  public 
and  the  fraud  on  the  public  was  thus  perpetuated. 

49  According  to  a  report  dated  May  7,  1767,  made  by  Richard  Corbin,  Deputy 
Receiver  General,  to  Governor  Fauquier,  the  "Fund  for  sinking  the  Paper  Money" 
was  in  that  year  supported  by:  (1)  a  tax  of  two  shillings  on  every  100  acres  of  land; 
(2)  a  poll  tax  of  four  sb'Bongs  on  all  tithables;  (3)  a  duty  of  five  per  cent  on  the 
value  of  slaves  imported  into  the  colony  for  sale;  (4)  a  tax  of  two  shillings  and  six- 
pence on  all  writs  issuing  out  of  the  General  Court  and  a  tax  of  one  shilling  and 
threepence  for  all  writs  from  other  courts  of  record;  (5)  a  tax  on  wheel  carriages 
of  five  shillings  per  wheel;  and  (6)  a  tax  on  tobacco  exported  amounting  to  two 
shillings  per  hogshead.  Corbin  indicated  that  these  taxes,  it  had  been  calculated, 
would  raise  £35,000  "which  is  given  to  sink  all  the  Paper  Emissions  redeemable 
and  to  be  sunk  in  1769,  at  which  period  all  these  taxes  will  cease"  (B.  M.,  King's 
Mss.  206:147). 

50  Journals  of  the  House  of  Burgesses,  1766-1769,  p.  176;  Hening:  Laws  of  Vir- 
ginia, VIH,  295-7.  For  a  table  of  the  taxes  on  polls  and  land  see  W.  Z.  Ripley:  ov. 
tit.,  p.  39. 

61  Journal?  of  the  House  of  Burgesses,  1766-1769,  pp,  155-6  and  284-5. 
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period  of  the  liquidation  of  Virginia's  war  debt,  by  the  year  1770 
the  people  were  largely  relieved  of  their  financial  burdens.  The 
Treasury  certificates  still  in  circulation,  and  thus  representing  a 
provincial  debt,  amounted  to  hardly  more  than  a  liquidation  obli- 
gation of  ten  shillings  per  capita;  in  fact,  until  1775  they  were  the 
chief  medium  of  exchange  and  therefore  served  a  very  useful  pur- 
pose. 

The  Province  of  North  Carolina 

The  part  played  by  the  province  of  North  Carolina  in  the  Great 
War  for  the  Empire  was  a  rather  minor  one.  Isolated  from  the 
major  areas  of  conflict  between  the  English  and  French  in  North 
America,  there  did  not  seem  to  be  any  compelling  necessity  to 
mobilize  the  province's  resources  in  order  to  protect  its  vital  in- 
terests. It  is  true  that  the  Assembly  in  1754  voted  to  appropriate 
&  12,000  proclamation  money  for  the  purpose  of  raising  a  regiment 
to  aid  Virginia  in  that  year's  campaign  in  the  Ohio  valley  as  well 
as  £5,000  for  purely  defensive  purposes.52  But  the  regiment  after 
reaching  Virginia  had  to  be  disbanded  for  lack  of  adequate  financial 
support.  The  following  year  the  Assembly  again  voted  to  send  a 
company  of  150  men  to  participate  in  the  Braddock  campaign  and 
appropriated  £9,000  for  that  purpose53  and  in  1756  approval  was 
granted  for  200  men  to  be  sent  to  New  York  to  serve  under  Shirley. 
Moreover,  in  1758  in  connection  with  the  Forbes  campaign,  the 
colony  provided  300  men  — who,  incidentally,  arrived  without 
equipment.  In  1760  it  furnished  the  same  number54  for  the  general 
service.  However,  manning  forts  to  protect  the  coast  line  and  the 
Western  frontier  settlements  occupied  the  chief  attention  of  the 
local  government.  Yet  even  this  was  done  in  an  indifferent  manner. 

In  1754  the  General  Assembly  voted  to  print  £40,000  in  legal- 
tender  bills  of  credit  for  military  and  other  purposes,  such  as  the 
creation  of  a  "Public  School"  and  the  erection  of  parish  churches 
and  parsonages.  This  sum  was  to  be  sunk  by  a  poll  tax  of  one 


of  North  Carolina,  1715-1776,  North  Carolina  Colonial  Records  (ed. 
Walter  Clark,  Goldsboro,  N.  C.,  1909),  XXIII,  394,  and  President  Matthew  Rowan 
to  the  Board  of  Trade,  March  19, 1754,  ibid.,  V,  108-9, 

53  Laws,  ibid.,  XXIII,  422-4. 

54  "Provincials  Raised  in  1758,  1759,  1760,"  Chatham  Papers,  Bundle  86,  Public 
Record  Office. 
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shilling  proclamation  money  on  "every  taxable  Person  within  the 
Province"  and  also  by  an  import  duty  of  fourpence  a  gallon  on 
all  imported  spirits.55  The  next  issue  of  bills  of  credit  was  in  1760 
when  £12,000  was  emitted  under  the  provision  that  to  call  in  the 
bills  that  same  amount  should  be  collected  by  a  poll  tax  to  be  levied 
in  1763  and  continued  until  this  was  accomplished.56  A  final  issue 
of  bills  of  credit  took  place  the  following  year  when  £20,000 
were  placed  in  circulation.  This  issue  was  to  be  redeemed  by  a 
poll  tax  of  two  shillings  a  year  that  was  to  continue  until  the 
whole  had  been  redeemed.57  The  three  emissions  of  legal-tender 
bills  of  credit  added  to  £21,350  printed  in  1748  before  the  begin- 
ning of  hostilities,  totalled  £93,350.  By  1764  bills  to  the  amount  of 
£25,286  had  been  called  in  and  burnt,  with  £68,063  still  in  cir- 
culation, according  to  a  report  framed  by  the  two  public  Treasurers, 
John  Starkey  and  Joseph  Montfort.58 

Besides  these  legal-tender  non-interest  bills  of  credit  there  were 
placed  into  circulation  five  issues  of  six  per  cent  interest-bearing 
Treasury  notes.  Those  issued  in  1756,  to  the  amount  of  £3,600, 
were  to  be  sunk  the  following  year  by  a  poll  tax  of  two  shillings  and 
a  duty  of  twopence  per  gallon  on  spirits.59  The  first  of  two  more 
issues  of  Treasury  notes  was  circulated  in  the  spring  of  1757  to 
the  amount  of  £5,306  redeemable  by  a  poll  tax  of  four  shillings 
and  sixpence  to  be  collected  that  year  and  by  a  tax  on  law  suits 
for  two  years;  the  second,  late  in  that  same  year,  amounted  to 
£9,500  to  be  called  in  by  a  poll  tax  of  six  shillings  and  sixpence.60 
In  1758  came  the  two  final  emissions  of  these  notes.  One  was  for 
£7,000,  to  be  liquidated  by  a  poll  tax  of  four  shillings  and  sixpence 
in  1759  and  an  excise  of  twopence  per  gallon  on  all  spirits,  and  the 
other  was  for  £4,000  to  be  liquidated  by  a  poll  tax  of  three  shillings 
and  a  penny  in  1760.61  Thus  the  total  amount  of  these  interest- 
bearing  notes  was  £29,406,  the  interest  on  which  added  £1,370 


25  "An  Act  for  granting  his  Majesty,  the  Sum  of  Forty  Thousand  Pounds," Laws, 
North  Carolina  Colonial  Records,  XXIII,  392-8.  In  1756  the  number  of  "Taxable 
Persons"  was  given  as  25,737.  See  ibid.,  V,  603. 

56  "An  Act  for  granting  an  aid  to  his  Majesty,"  ibid.,  XXIII,  516-18. 

57  "An  Act  for  granting  His  Majesty  an  aid  of  Twenty  Thousand  Pounds,"  ibid., 
XXIII,  539-41. 

58  For  the  report  of  the  Treasurers  see  C.O.  323:19,  pp.  113-17. 

**Ibid.  Out  of  this  sum  £3,400  was  granted  to  His  Majesty  for  building  a  fort 
and  for  paying  soldiers.  See  Laws,  North  Carolina  Colonial  Records,  XXIII,  440, 

60  Treasurer's  report  of  1764,  C.O.  323:19,  p..  115. 

61  Ibid.,  pp.  105-17, 
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to  the  sum.  Of  this  total,  by  the  end  of  1764  notes  had  been  called 
in  and  burnt  to  the  value  of  £23,807,  leaving  £6,969  still  in  cir- 
culation.62 This  amount,  together  with  £68,063  in  legal-tender  bills 
of  credit  remaining  in  circulation,  left  a  total  of  £75,032  outstand- 
ing in  bills  and  notes  in  1764.63  However,  according  to  official  re- 
turns only  £30,776  was  spent  during  the  war  years  for  strictly 
military  purposes  and  of  this  sum  but  £6,968  remained  to  be  dis- 
charged by  1764  in  order  to  liquidate  the  debt.64  As  the  population 
by  that  date  numbered  at  least  150,000,  the  per-capita  taxation 
to  liquidate  this  public  obligation  amounted  to  somewhat  less  than 
one  shilling  and  twopence.65  Governor  Dobbs  calculated  that  this 
debt  could  be  sunk  in  seven  years  by  the  poll  tax  of  four  shillings 
and  the  duty  of  fourpence  per  gallon  on  spirits.66 

By  the  end  of  1768,  £19,872.7.7  more  in  bills  of  credit  and 
£5,343.13.9  more  in  Treasury  notes,  making  a  total  of  £25,216.1.4, 
had  been  called  in  and  burnt,  giving  a  grand  total  of  £64,020.5.10 
that  had  been  liquidated.67  Then,  in  1768,  according  to  Governor 
Tryon  writing  in  1770,  the  Council  and  the  Assembly  came  to  a 
resolve  that  the  tax  of  one  shilling  per  poll  levied  for  sinking 
the  £12,000  issued  in  1760  and  one  of  two  shillings  per  poll  for 
sinking  the  £20,000  issued  in  1761,  "had  had  their  Effect."  Tryon 
went  on  to  state  that  "the  country  afterwards  agreeing  in  the  Same 
Opinion  ...  I/  per  poll  &  4d.  p.  gal.  on  liquors  have  been  collected 
only  for  these  two  last  years,  which  Taxes  are  Supposed  to  continue 
until  they  Sink  all  the  proclamation  money  now  in  circulation."68 

62  Ibid. 

63  Ibid.  Governor  Dobbs,  in  referring  to  the  amount  of  bills  in  circulation  in  his 
letter  to  the  Board  of  Trade,  January  1,  1764,  writes  that  though  "there  appears 
to  be  £75,032.4  proclamation  money  still  standing  out,  .  .  .  Yet  I  am  of  Oppinion 
[sic]  that  Considering  how  many  Bills  are  lost,  defaced,  or  worn  out  and  many 
Counterfeit    [bills   in   circulation]  .  .  .  the   Sum  now   passing  would   not   exceed 
£50,000  .  .  ."  (ibid.). 

64  "A  State  of  the  Debts  incurred  by  the  British  Colonies  ...  for  the  extra- 
ordinary Expences  of  the  last  War,  as  they  stood  at  the  end  of  War,"  C.O.  323:19, 
p.  17. 

65  Laws,  North  Carolina  Colonial  Records,  V,  xxxix,  320;  VII,  145-6. 

66  Dobbs  to  the  Board  of  Trade,  January  1,  1764,  C.O.  323:19,  pp.   105-17. 
For  the  poU  tax  in  North  Carolina  see  Coralie  Parker:  The  History  of  Taxation  in 
North  Carolina  .  .  .  1663-1776  (New  York,  1928),  Chap.  4. 

67  "An  Estimate  of  monies  Emitted  in  the  Province  of  North  Carolina,  1754- 
1768,"  P.R.O.,  C.O.  5:312,  p.  200,  and  also  "An  Acco*  of  Money  paid  into  the 
Treasury  on  the  Sinking  Fund  and  Burnt,"  Papers  Relating  to  Carolina,  Vol.  I,  153, 
Chalmers  Papers,  New  York  Public  Library. 

68  Governor  Tryon  to  Lord  Hillsborough,  July  2,  1770,  ibid.  The  meaning,  of 
course,  is  that  the  only  taxes  collected  for  lie  two  years  after  1768  was  the  poll 
tax  of  a  shilling  per  poll  and  one  of  fourpence  a  gallon  of  liquor. 
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With  respect  to  parliamentary  reimbursement  of  war  expenses  — 
so  far  as  can  be  gathered  by  a  study  of  the  Treasury  papers  in  the 
Public  Record  Office  and  other  papers  — North  Carolina  received 
in  1760  the  sum  of  £7,781  sterling.  In  1763,  for  service  in  1761, 
the  amount  was  £2,981  and  the  same  amount  came  in  1764  for 
the  service  of  1762,  making  a  total  of  £  13,743  sterling,  or  somewhat 
less  than  one  half  of  the  total  appropriated  for  strictly  military  pur- 
poses.69 

It  may  be  said  in  conclusion  that  there  appeared  to  be  little  en- 
thusiasm on  the  part  of  the  North  Carolina  taxpayers  to  call  in 
and  sink  the  remaining  £61,350  of  bills  of  credit  still  in  circulation 
in  1771  when  they  were  replaced  by  £60,000  in  so-called  debenture 
notes.70  The  small  burden  of  the  provincial  levies  may  be  shown 
by  the  total  appropriation  in  1767,  which  amounted  to  but  £1,829 
sterling  for  supporting  the  offices  of  the  Chief  Justice,  the  Attorney 
General,  and  the  Associate  Judge  of  the  Salisbury  District  in  the 
western  part  of  the  province,  and  also  for  maintaining  a  captain 
and  ten  men  at  Fort  Johnson  on  the  Cape  Fear  River,  as  well  as 
for  running  the  Cherokee-North  Carolina  boundary  line.  To  the 
above  amount  must  be  added  the  revenue  from  the  small  duty 
on  the  export  of  hides  collected  to  pay  for  the  bounties  on  hemp 
and  flax.71 


The  Province  o£  South  Carolina 

Even  less  than  North  Carolina  did  South  Carolina  contribute  to 
the  downfall  of  French  power  in  North  America.  In  fact,  the  war- 
like measures  taken  were  generally  of  a  defensive  nature.  Never- 
theless, in  the  1754  military  expedition  to  the  forks  of  the  Ohio,  one 
of  the  so-called  Independent  Companies  did  take  part.  It  may  also 
be  said  to  the  credit  of  the  government  of  the  province  that  it  appro- 

69  Treasury  minutes  for  February  6,   1760,  October  19,   1763,  and  March  26, 
1764,  P.R.O.,  Treas.  29.  33:282  and  Treas.  29.  35:343;  see  also  Treas.  1.  423:109- 
12. 

70  See  Coralie  Parker:   op.  cit.,  pp.  119-23;  see  also  W.  K.  Boyd:    "A  Table 
of  North  Carolina  Taxes,  1748-1770,"  North  Carolina  Historical  Review,  III,  475-6; 
"An  Estimate  of  the  Monies  emitted  &  paid  .  .  .  from  the  year  1748  to   1766," 
Shelburne  Papers,  56:154-7;  and  L.  H.   Gipson:    The  Coming  of  the  Revolution 
(New  York,  1954),  pp.  144-5. 

71  Shelburne  Papers,  56:159-62.  It  should  also  be  pointed  out  that  the  salaries 
of  the  Governor  and  other  provincial  officers  not  referred  to  in  the  text  were  paid 
by  fees  and  out  of  the  royal  quit-rents. 


THE    LIQUIDATION    OF    COLONIAL    WAR    DEBTS          105 

priated  £6,000  in  1755  as  a  contribution  to  a  general  fund  for  the 
preservation  of  British  settlements  from  French  attack  to  be  sent 
to  General  Braddock.  South  Carolina  was  the  sole  colony  to  con- 
tribute to  this  fund.7-  In  1757,  when  reports  came  through  —  later 
proved  without  foundation  —  that  the  French  were  planning  to 
invade  the  colony  from  Louisiana,  three  companies  of  the  Royal 
Americans  and  200  Virginians  were  sent  for  its  protection  and 
later  in  the  year,  a  regiment  of  Highlanders.  Even  in  the  face  of 
this  support  paid  for  out  of  the  British  exchequer,  little  effort  was 
made  to  enlist  soldiers  of  the  militia  for  active  service.73  Although 
in  1759  provision  was  made  for  three  companies  of  foot  and  two 
of  horse,  these  troops  were  used  for  local  garrison  duty  only.  The 
colony  therefore  received  only  a  small  reimbursement  of  expenses 
out  of  the  grants  made  by  Parliament.  In  1760,  out  of  the  £50,000 
voted  by  Parliament  for  the  encouragement  of  the  more  southern 
colonies,  it  was  allotted  the  sum  of  £9,941  sterling.74  This  seems 
to  have  been  all. 

As  was  true  of  most  of  the  other  American  colonies  in  the  early 
part  of  the  eighteenth  century,  South  Carolina  had  become  involved 
in  emitting  bills  of  credit.75  According  to  a  report  made  on  Decem- 
ber 8,  1749,  by  a  committee  of  the  Commons  House  of  Assembly, 
covering  the  period  from  February  23,  1731,  to  the  date  of  the  re- 
port, £274,275  in  bills  of  credit,  or  £39,192  in  sterling  value,  had 
been  issued;  of  this  sum  there  was  still  outstanding  £133,044  in 
these  bills,  amounting  to  £19,006  sterling.76  Most  of  this  money 
was,  however  wrongly,  regarded  as  an  asset  in  that  the  greater 
part  had  been  loaned  out  to  borrowers  at  eight  per  cent  interest," 


77 


72\Vinthrop  Sargent:  The  History  of  an  Expedition  against  Fort  Duquesne  in 
1755  (Philadelphia,  1856),  p.  325. 

73  Governor  Lyttelton  to  Lord  Loudoun,  June  13,  1757,  Loudoun  Papers,  No. 
3672,  Huntington  Library. 

74  Treasury  Minute  Book,  P.R.O.,  Treas.  29.  33:282. 

75  For  a  survey  of  the  fiscal  history  of  South  Carolina  covering  the  years  1670- 
1808  see  David  Ramsey:   The  History  of  South-Carolina  .  .  .  1670  ...  to   1808 
(2  vols.,  Charleston,  1809),  II,  160-98. 

7«  Journal  of  the  Commons  House  of  Assembly,  1749-50,  23:140-1,  South 
Carolina  Archives.  South  Carolina  began  its  issue  of  paper  money  as  early  as  1703. 
For  the  background  of  later  currency  acts  see  R.  M.  Jellison:  "Antecedents  of  the 
South  Carolina  Currency  Acts  of  1736  and  1746,"  William  and  Mary  Quarterly, 
3rd  ser.,  XVI,  556-7. 

77  Ramsay:  op.  cit.t  II,  165-6.  Ramsay  was  led  into  one  error  in  stating  that  in 
1746  some  £210,000  in  bills  of  credit  were  placed  into  circulation.  While  it  is  true 
that  the  bill  to  that  end  was  passed  on  June  17  of  that  year  there  was  so  much 
opposition  to  this  step,  which  was  felt  by  many  would  further  debase  the  currency 
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The  nature  of  the  public  burdens  was  also  indicated  in  a  report 
made  on  November  21  of  that  year.  To  begin  with,  there  was  the 
so-called  "general  duty  fund"  derived  from  import  and  export 
duties  on  various  items  which  brought  in  annually  some  £12,702 
in  local  currency  and  was  applied  for  local  purposes  such  as  the 
salary  of  the  clergy  and  for  meeting  parochial  charges;  next,  there 
was  the  fortification  fund,  based  on  a  duty  on  rum,  that  brought 
in  £9,815  and  was  used  to  sink  the  "treasury  orders,"  issued  to  the 
amount  of  £20,000  in  1745  to  provide  Charleston  with  proper 
fortifications;  third,  there  was  the  licence  fund,  derived  from  the 
sale  of  liquors  and  use  of  billiard  tables,  which  brought  in  £2,661 
and  was  used  to  supplement  the  Governor's  salary  and  for  providing 
Charleston  with  a  night  watch  and  guard;  finally,  there  was  a  tax 
on  the  first  purchases  of  imported  Negroes  which  provided  about 
£1,000  for  the  aid  of  newly  arrived  settlers.78  The  provincial  rev- 
enue from  these  sources  was  therefore  some  £26,178  currency;  or  in 
terms  of  sterling,  about  £3,740.79 

The  first  issue  of  bills  of  credit  for  war  purposes  came  in  May 
1755  when  an  act  was  passed  for  emitting  £33,600  currency,  or 
£4,800  sterling,  in  order  to  make  a  contribution  to  the  North 
America  "common  fund"  already  mentioned.  To  sink  this  issue 


of  the  province,  that  although  the  bill  had  been  engrossed  it  was  sent  to  England 
to  be  approved.  On  November  23,  1749,  Governor  Glen  informed  the  Assembly 
that  the  Board  of  Trade  still  had  it  under  their  consideration.  See  Journal,  1749-50, 
23:13-14.  He  also  indicated  that  he  had  received  His  Majesty's  commands  to  send 
an  account  of  all  bills  of  credit  that  were  then  in  circulation  in  the  province.  On 
December  8  the  matter  came  before  a  committee  of  the  whole  house  which  re- 
solved "that  the  consideration  of  the  Utility  of  the  said  Bill  to  the  Public  in  the 
present  Circumstances  of  this  Province  to  be  postponed."  Ibid.,  23:133.  The  follow- 
ing resolution  adopted  the  same  day  doubtless  indicates  why  there  was  hesitation 
of  pressing  the  approval  of  the  bill  in  London:  "Resolved  that  an  Instruction  to 
the  Committee  appointed  to  correspond  with  James  Crokatt,  the  Agent  in  Great 
Britain,  to  give  directions  to  said  Agent  that  in  case  any  Bill  should  be  brought 
into  Parliament  for  abolishing  paper  currency  in  America  to  endeavour  to  get  the 
Province  of  South^  Carolina  exempted  from  the  Effect  thereof  before  the  same  be 
passed  into  a  law"  (ibid.).  It  may  be  added  that  such  an  act  never  was  passed, 
although  the  statute  of  1764  (4  Geo.  Ill,  c.  34),  relating  to  all  the  colonies,  placed 
restrictions  on  the  issuing  of  bills  of  credit. 

78  Journal,  23:82-5. 

79  In  1749,  in  order  to  secure  £  100  sterling  it  was  necessary  to  give  between 
£700  and  £725  currency.  However,  in  1710  the  value  of  the  bills  of  credit  stood 
at  £150  to  £100  sterling.  See  table  of  exchange  rates  between  1710  and  1773, 
D.  D.  Wallace:  South  Carolina,  A  Short  History,  1520-1948  (Chapel  Hill,  1951),  p. 
136.  In  1752  the  Commons  House  of  Assembly  passed  a  resolution  that  Spanish 
pieces  of  eight  (that  is,  the  Spanish-milled  dollar)  should  be  received  as  the  equiva- 
lent of  thirty-one  shillings   and  sixpence   South  Carolina   currency.    See   Journal, 
27:411-12.  This  was  as  against  four  shillings  and  sixpence  for  sterling  money. 
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within  a  period  of  four  years  a  tax  on  real  and  personal  estates 
was  provided.80  Then  on  July  6,  1757,  came  the  Act  for  printing 
£160,000  in  bills,  equal  to  £22,587  sterling,  in  order  to  pay  the 
expense  of  clothing  and  maintaining  for  one  year  a  regiment  of 
seven  companies  of  100  men  and  to  discharge  the  arrears  due 
to  the  provincials  garrisoned  at  Fort  Loudoun.  These  bills  were  to 
be  sunk  within  a  period  of  five  years  by  the  same  means  provided 
in  the  Act  of  1755.  This  was  also  true  of  £69,300  issued  at  that 
time  for  fortifying  Charleston  and  providing  for  a  beacon  off  the 
Charleston  bar.81  It  may  be  added  that  all  these  issues  were  called 
in  and  burnt  within  the  allotted  time. 

Not  until  the  summer  of  1760  was  there  any  further  printing  of 
bills  of  credit.  Then,  on  July  31  the  sum  of  £246,693,  equal  to 
£35,241  sterling,  was  authorized  to  defray  the  expense  of  an  ex- 
pedition against  the  Cherokee  and  on  August  20  of  the  same  year 
bills  to  the  amount  of  £125,000,  or  £17,857  sterling,  were  also 
authorized.  The  ability  of  the  inhabitants  of  the  province  to  liqui- 
date these  sums  by  taxation,  as  they  had  done  with  the  earlier 
issues,  is  clear.  By  December  1764  the  sinking  of  the  last  one  fifth 
of  the  issue  of  £246,693  had  been  provided  for  by  the  tax  act 
passed  on  October  4  of  that  year  and  further  the  sinking  of  four 
fifths  of  the  £125,000  had  been  accomplished  by  that  time,  with 
the  remaining  fifth  only  awaiting  to  be  sunk  the  following  year, 
amounting  to  £25,000  currency  or  £3,711  sterling.82  After  this 
manner  South  Carolina  liquidated  not  only  the  public  debt  brought 
on  by  the  Great  War  of  the  Empire  but  that  which  the  Cherokee 
Indian  War  imposed  on  the  people.83 

so  Public  Laws  of  the  State  of  South  Carolina  (ed.  J.  F.  Grimk£,  Philadelphia, 
1790),  May  14,  1755,  No.  862,  p.  XLIII,  printed  only  by  title.  The  law  provided 
that  £8,400  currency  be  added  to  the  £33,600  to  make  the  sum  of  £6,000  sterling. 
See  also  "Account  of  the  Tender  &  Amount  of  Bills  of  Credit  Issued  in  the  Province 
of  South  Carolina  since  January  1749,"  enclosed  in  Lieutenant  Governor  Bull's 
letter  to  the  Board  of  Trade,  December  12,  1764,  C.O.  323:19,  pp.  121-5. 

si  Ibid. 

82  Lieutenant  Governor  William  Bull  to  the  Board  of  Trade,  December  16,  1764, 
ibid. 

83  It  should  be  mentioned  in  the  above  connection  that  £106,500  in  legal-tender 
bills  of  credit,  the  value  of  which  had  been  stabilized,  continued  to  circulate  in  the 
colony  both  before  and  after  the  Great  War  for  the  Empire  without  any  provision 
for  redemption.  This  paper  money  was  designed  to  meet  the  needs  of  the  inhabitants 
for  a  medium  of  exchange  and  served  this  purpose.  In  addition,  there  were  temporary 
"public  orders"  and  "tax  certificates,"  which  circulated  without  depreciation  before 
being  called  in  and  liquidated.  See  E.  J.  Ferguson:  "Currency  Finance:   An  In- 
terpretation of  Colonial  Money  Practices,"  William  and  Mary  Quarterly,  3rd  ser., 
X,  161n. 
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The  Province  of  Georgia 

The  last  of  the  thirteen  colonies  that  were  to  revolt  in  1775  and 
that  are  the  subject  of  this  analysis  of  war  indebtedness,  covering 
the  years  1754  to  1763,  was  the  weak  province  of  Georgia.  It  need 
concern  us  only  briefly.  Its  civil  establishment  was  maintained  by 
means  of  annual  grants  by  Parliament  that  averaged  some  £3,500 
sterling84  and  the  troops,  including  the  rangers,  stationed  within 
its  borders  were  likewise  supported  out  of  the  royal  exchequer. 
Therefore,  only  extraordinary  items  of  expense  fell  upon  the  inhabit- 
ants, who  in  1760,  according  to  Governor  James  Wright,  numbered 
some  6,000  whites  and  3,500  slaves.85 

In  1755  the  Georgia  Assembly  embarked  on  the  issuing  of  bills 
of  credit  by  authorizing  the  printing  of  £7,000  in  sterling  bills 
which  should  be  loaned  out  at  six  per  cent  interest.86  Under  the 
terms  of  the  Act  a  fourth  part  of  the  interest  was  to  be  used  for 
retiring  these  bills  which  were  to  be  sunk  in  1762.  The  remainder 
of  the  interest  was  to  be  used  by  the  government.  Neither  this  act 
nor  the  Act  passed  in  1757  for  emitting  £63887  nor  that  of  1759 
for  printing  £799  more  sterling  bills88  related  directly  to  war 
measures,  but  rather  to  such  matters  as  the  repair  of  the  Savannah 
church  and  the  lighthouse  on  Tybee  Island  and  the  building  of 
a  magazine  in  Savannah. 

In  1760,  with  the  Great  War  for  the  Empire  virtually  brought  to 
conclusion  so  far  as  North  America  was  concerned,  the  Assembly 
determined  that  for  the  better  defence  of  Savannah  and  in  order 
to  build  forts  it  would  emit  £1,100  in  the  form  of  Treasury  certifi- 
cates.89 In  December  1761,  £180  more  of  certificates  was  issued 


84  La  1758  the  grant  by  Parliament  was  £3,557  and  was  never  below  £3,000 
after  Georgia  became  a  royal  colony.  See  Annual  Register,  1758,  p.  129. 

ssshelburne  Papers,  52:199-201.  For  a  study  of  Georgia  public  finance  down 
to  1752,  including  the  circulation  after  1735  and  up  to  1752  of  the  so-called  sola 
bills  (bills  of  exchange  drawn  as  the  name  implies  singly  and  not  in  duplicate,  as 
was  customary),  see  W.  E.  Heath:  "The  Early  Colonial  Money  System  of  Georgia," 
Georgia  Historical  Quarterly,  XIX,  145-60.  A  total  of  £135,000  of  these  bills  of 
exchange  were  issued  but  of  this  total  only  £1,149  were  still  outstanding  in  1752. 
See  B.  U.  Ratchford:  American  State  Debts  (Durham,  N.  C.,  1941),  p.  19. 

86  Statutes  enacted  by  the  Royal  Legislature  of  Georgia  from  1754  .  .  .  1768, 
Colonial  Records  of  Georgia  (ed.  A.  D.  Candler,  Atlanta,  1910),  XVIII,  48-64. 

87  Ibid.,  XVIII,  235-40. 
**Ibid.,  XVHI,  30&-13. 

89  lbid.9  XVIII,  420-6.  The  earlier  acts,  providing  for  the  issue  of  sterling  bills 
of  credit,  required  royal  approval.  The  certificates  were  issued  as  an  emergency 
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for  additional  repairs  on  the  Tybee  lighthouse,90  and  in  March  of  the 
following  year  a  third  issue  of  certificates  was  made  to  the  amount 
of  £540,  to  erect  a  battery  on  Cockspur  Island  and  one  on  Midway 
River.91  A  final  emission  of  sterling  bills  of  credit  before  1764  came 
early  in  1762,  amounting  to  £7,410,92  and  was  designed  to  expand 
the  currency  and  to  furnish  money  for  the  support  of  the  parish 
ministers  as  well  as  to  provide  a  fund  through  interest  on  loans. 
The  amount  of  money  appropriated  by  Georgia  for  strictly  war 
purposes  from  1754  to  1762,  according  to  official  returns  made  to 
the  Board  of  Trade,  was  £1,820. 

By  1764  the  total  of  outstanding  currency  still  in  circulation  in 
either  sterling  bills  of  credit  or  Treasury  certificates  was  £8,237.8.93 
How  greatly  the  colony  leaned  for  support  on  the  British  Treasury 
at  this  period  is  well  attested  by  its  receipt  from  that  source  in  1763 
of  the  sum  of  £4,136  sterling,94  while  the  Assembly  appropriated 
but  £1,934  currency  to  cover  the  extraordinary  expenses  of  that 
year.95  Yet  far  from  being  a  destitute  people  they  were  growing 
rapidly  in  affluence.  In  1760  their  exports  loaded  42  vessels  and 
by  1765  it  required  153  vessels  of  even  greater  tonnage  to  carry 
away  their  abundant  supplies  of  rice,  indigo,  naval  stores,  lumber, 
and  other  commodities.96 

In  concluding  this  survey  of  the  liquidation  of  debts  that  the 
late  war  had  placed  on  the  people  of  the  thirteen  colonies,  it  is 
clear  that  these  obligations  were  reduced  by  1764  —  as  the  result 
of  the  payment  of  local  taxes  and  of  aid  received  from  the  mother 
country  in  reimbursement  of  war  expenses  —  to  a  point  where  they 
were  but  a  small  burden  on  the  people.  By  1770  they  were  either 
non-existent  or  scarcely  felt.  In  fact,  since  the  debts  in  each  instance 
were  in  the  form  of  a  circulating  currency  needed  to  support  the 
growing  business  activities  of  the  colonies,  the  colonials  were  un- 


measure  and  were  accepted  as  payment  no  longer  than  October  1,  1762.  It  should 
be  mentioned  that  in  May  1760  some  £7,410,  sterling  value,  was  issued  but  not 
for  military  purposes.  See  ibid.,  XVIII,  435-55. 

90  Report  of  the  Treasurer,  Noble  Jones,  in  Governor  Wright's  letter  to  the 
Board  of  Trade,  December  15,  1764,  C.O.  323:19,  pp.  127-36. 

91  Colonial  Records  of  Georgia,  XVIII,  472-9. 

92  ibid.,  XVIII,  435-55.  The  Act  itself  was  passed  in  May  1760  but  had  to  await 
the  King's  approval. 

93  C.O.  323: 19,  p.  131. 

94  P.R.O.,  Treas.  1.  430:310. 

95  Colonial  Records  of  Georgia,  XIV,  63. 

96  Governor  Wright  to  the  Earl  of  Shelburne,  November  1,   1766,  Shelburne 
Papers,  52:199-201. 
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derstandably  reluctant,  once  the  war  crisis  had  passed,  to  burden 
themselves  with  new  taxes  in  order  further  to  reduce  the  volume 
of  this  medium  of  exchange  by  calling  in  and  sinking  the  outstand- 
ing bills  of  credit  or  Treasury  notes  that  so  much  contributed  to 
their  prosperity.  Unfortunately,  the  people  of  Great  Britain,  sup- 
porting in  a  very  true  sense  the  financial  credit  of  the  Empire  and 
loaded  with  a  great  national  debt,  did  not  find  themselves  in  an 
equally  happy  position  after  the  Peace  of  Paris  in  1763. 

With  the  perspective  afforded  by  this  survey  of  the  policy  adop- 
ted by  the  British  Ministry  and  Parliament  of  reimbursing  the 
colonies  for  a  substantial  portion  of  their  expenditures  in  connection 
with  the  Great  War  for  the  Empire  and  by  the  analysis  of  the  steps 
taken  by  the  respective  governments  of  the  thirteen  American  col- 
onies to  liquidate  the  remainder  of  their  public  debts  accumulated 
as  a  result  of  the  war,  we  must  turn  to  a  consideration  of  the  finan- 
cial problems  that  faced  Great  Britain  at  the  close  of  the  war  and 
the  steps  taken  to  resolve  them.  However,  before  doing  so,  it  is 
important  to  deal  with  certain  wartime  developments  that  affected 
very  directly  the  relations  of  the  two  most  dynamic  colonies,  Massa- 
chusetts Bay  and  Virginia,  with  the  mother  country.  For  these 
developments  gave  a  great  impetus  to  the  revolutionary  movement 
that  had  become  manifest  soon  after  conquest  of  New  France  in 
1760. 


CHAPTER  VI 


1  rade  and  Navigation 


is  one  of  the  ironies  of  the  history  of  the  old  British  Empire 
|g  that  William  Pitt,  the  idol  of  the  American  colonials,  should  have 
JLbeen  responsible  for  helping  to  lay  the  foundation  of  what  was 
to  become  the  War  for  American  Independence. 

In  the  midst  of  the  Great  War  for  the  Empire,  and  in  the  face 
of  what  he  described  some  weeks  later  as  "an  illegal  and  most  per- 
nicious Trade/*  Pitt  ordered  the  strict  enforcement  of  the  trade 
and  navigation  acts,  so  as  to  bring  those  "henious  Offenders  to  the 
most  exemplary  and  Condign  Punishment,"  who  persisted  in  supply- 
ing the  enemy  with  provisions  and  other  necessities,  thus  protracting 
"this  long  and  expensive  War."1  What  is  more,  he  meant  what  he 
said  and  utilized  the  navy  as  well  as  the  customs-service  to  help 
stamp  out  this  trade. 

In  taking  this  step,  Pitt  unfortunately  struck  at  those  Americans 
who,  he  felt,  were  putting  self-interest  above  the  welfare  of  the 
Empire.  The  merchants  who  were  involved  in  illegal  traffic  with  the 
French,  perhaps  not  unnaturally,  reacted  sharply  against  his  at- 
tempt to  interfere  with  their  commercial  activities  even  in  time  of 

1  This  description  was  in  a  circular  letter  to  the  Governors  of  the  colonies,  under 
date  of  August  23,  1760.  Correspondence  of  Wittiam  Pitt  .  .  .  with  Colonial  Gov- 
ernors .  .  ,  (ed.  G.  S.  Kimball,  2  vols.,  New  York  &  London,  1906),  II,  320-1.  In 
the  original  instructions  that  were  issued  to  Sir  Francis  Bernard  on  March  18,  1760, 
as  the  newly  appointed  Governor  of  Massachusetts  Bay,  he  was  called  upon  to  **be 
aiding  and  assisting  to  the  collectors  and  other  officers  of  our  admiralty  and  customs 
in  putting  [the  acts  of  trade]  in  execution"  (Bernard  Papers,  13:149  and  196,  Hough- 
ton  Library,  Harvard  University. 
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war.2  Indeed,  in  no  other  colony  —  outside  of  little  Rhode  Island 
which  was  a  law  unto  itself  —  was  the  opposition  to  Pitt's  policy  of 
rigidly  upholding  the  navigation  and  trade  system  more  powerful 
or  more  sustained  than  in  Massachusetts  Bay  between  1760  and 
1775.  The  basis  for  the  opposition  lay  clearly  in  the  long  period  of 
the  British  government's  laxity  in  seeing  that  the  trade  acts 
were  properly  observed  before  1760,  the  year  when  Pitt's  orders 
were  issued.  For  example,  in  the  so-called  "Admiralty  Book  of  Ac- 
counts," covering  the  condemnation  proceedings  of  the  Court  of 
Vice-Admiralty  within  the  province  between  the  years  1743-65, 
there  is  no  account  given  of  any  seizure  being  prosecuted  in  that 
court  from  December  13,  1744,  to  May  16,  1760.3  This  would 
strongly  suggest  that  cases  involving  trade  with  the  enemy,  were 
settled  by  the  customs-officials  by  the  well-known  practice  of  "com- 
pounding/' without  interference  of  the  court.4  But  now  under  the 
pressure  exerted  by  the  Great  Commoner,  his  eyes  fixed  on  the 


2  For  a  treatment  of  the  subject  of  trade  with  the  enemy  see  Volume  VIII  of 
this  series,  pp.  78-82;  see  also  the  author's  The  Coming  of  the  Revolution,  1763- 
1775  (New  York,  1954),  pp.  28-34. 

3  In  the  Admiralty  Book  of  Accounts  it  may  be  noted  that  the  items  of  expense 
arising  from  the  sale  of  the  ship  Success  and  its  cargo  on  December  13,  1744,  re- 
corded on  pages  28  and  29,  are  followed  immediately  on  pages  29-30  by  the 
account  of  the  sale  on  May  16,  1760,  of  a  quantity  of  smuggled  rum  that  was  seized. 
Thereafter,  until  the  year  1772,  the  record  of  accounts   is   quite  full.   The  two 
volumes  of  Admiralty  accounts  are  in  the  record  room  of  the  Supreme  Judicial  Court 
of  Suffolk  County  in  Boston. 

4  The  British  Commissioners  of  the  Customs,  in  their  report  of  September  16, 
1763,  concerning  further  checks  and  restraints  that  might  be  necessary  for  Parlia- 
ment to  apply  to  the  problem  of  collecting  duties  in  the  colonies,  pointed  out  that 
the  meagre  collections  of  the  duties  laid  on  foreign  molasses,  sugar,  and  rum  by 
6  Geo.  II,  c.  13  (Statutes  at  Large,  V,  616-19)  would  make  it  appear  that  they 
were  "either  evaded  or  fraudulently  compounded"  (P.R.O.,  Treas.  1.  426:489).  The 
practice  of  compounding  involved  the  local  customs-officials,  who,  when  they  had 
seized  smuggled  articles,  turned  them  back  to  the  importer  after  receiving  some- 
thing in  the  way  of  payment.  The  above  act  provided  for  penalties  of  threefold 
the  value  of  the  article  (sec.  V).  It  should  be  added  that,  doubtless  in  view  of  the 
Customs  Commissioners'  report,  there  was  embodied  in  the  Sugar  Act  of   1764 
(4  Geo.  Ill,  c.  15)  a  clause  (sec.  XXXVIII),  providing  a  penalty  of  £500  and  dis- 
qualification to  serve  in  any  public  office  in  the  gift  of  the  King,  for  any  customs- 
officer  who  should  accept  any  bribe  or  reward  for  conniving  at  any  false  entry  of 
goods  into  an  American  port  or  for  any  collusive  seizure  or  agreement  whereby  his 
Majesty  should  be  defrauded  of  his  duties.  In  February,  1763,  a  notice  appeared 
in  the  Boston  Gazette  from  the  Commissioners  of  Customs  in  London  offering  a 
reward  for  the  ^discovery  of  any  person  "entering  into  or  conniving  at  any  composi- 
tion for  duties."  For  a  discussion  of  this  see  Josiah  Quincy,  Jr.:  Reports  of  Cases 
Argued  and  Adjudged  in  the  Superior  Court  of  Judicature  of  the  Province  of  Massa- 
chusetts Bay,  between  1761  and  1772;  Appendix,  by  Horace  Gray,  Jr.,  (ed.  S.  M. 
Quincy,  Boston,  1865),  p.  423.  This  will  be  referred  to  subsequently  as  Quincy: 
Reports.  v        * 
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successful  termination  of  the  war,  the  machinery  of  law-enforce- 
ment began  to  operate  with  unprecedented  vigour,  at  least  in  Massa- 
chusetts Bay. 

A  survey  of  Massachusetts  Bay  Vice- Admiralty  Court  proceedings 
held  between  May  1760  and  February  1761  involving  smuggled 
goods,  discloses  that  none  of  the  cases  recorded  the  clandestine 
importation  of  molasses  into  the  province,5  although  this  was  un- 
doubtedly engaged  in  on  a  vast  scale.6  Nevertheless,  the  resentment 

5  The  latest  case  involving  the  smuggling  of  molasses  tried  in  the  Massachusetts 
Bay  Court  of  Vice-Admiralty  before  1763  had  occurred  in  1742  when  Henry  Frank- 
land,  Collector  of  Customs  at  Boston,  brought  before  the  Court  a  mariner  by  name 
John  Brauh,  as  an  unwilling  witness  in  the  suit  involving  Peter  Faneuil  and  Joshua 
Botin,  mariner,  for  putting  ashore  from  the  snow  Cockey  "Forty  Hogsheads  of 
Foreign  Molasses  belonging  to  them  contrary  to  the  Form  of  the  Statute  in  that 
Case  provided.  .  .  ."  Brauh,  undoubtedly  well-advised  legally,  indicated  that  he 
himself  was  an  interested  party  and  thereupon  delivered  to  the  Court  in  writing  a 
declaration  to  the  effect  that,  as  he  was  ready  to  swear  that  he  was  interested  in 
the  cause  and  might  gain  or  lose  by  the  event,  he  therefore  prayed  to  be  excused 
from  answering  further  interrogatories  upon  oath  **because  no  man  is  obliged  by 
Law  to  accuse  himself."  When  he  persisted  in  his  refusal  to  be  sworn,  the  marshal  of 
the  court  was  ordered  to  take  "the  Body  of  the  said  John  Brauh  and  commit  him 
to  our  Gaol  in  Boston  &  there  Detain  him  in  Safe  and  Close  Custody  untill  he 
submit  to  be  Sworn  in  our  said  Court  ...  or  be  discharged  by  order  of  Law  and 
all  our  Judges  Justices  Sheriffs  &  other  of  our  officers  and  Liege  People  are  hereby 
Commanded  to  be  aiding  and  assisting  unto  you  as  occasion  may  require.  Hereof, 
Fail  not"  (Order  to  the  Marshal  of  the  Court  of  Vice-Admiralty,  December  16,  1742, 
Stowe  Americana,  Miscellaneous  File,  1670-1813,  Huntington  Library).  The  first 
instances  of  seizure  of  molasses  recorded  in  the  Massachusetts  Bay  Admiralty  Book 
of  Accounts  were  when  the  schooner  Swan  and  the  sloop  Success,  both  loaded  with 
molasses,  were  condemned  with  their  cargoes  and  sold  at  public  auction  on  July 
13,  1764.  It  should  be  noted  that  each  seizure  took  place  as  the  result  of  the 
activity  of  Robert  Dugdale,  Commander  of  H.  M.  Magdalene,  patrolling  the  ap- 
proaches to  the  colony.  Dugdale,.  Roger  Hale,  Collector  of  Customs  at  Boston,  and 
Governor  Bernard  shared  the  rewards  equally.  See  Admiralty  Book  of  Accounts, 
1743-65,  pp.  63-5.  That  foreign-produced  molasses  had  not  been  subject  to  con- 
demnation in  America  before  the  period  under  consideration  is  quite  evident  from 
a  statement  made  by  Governor  Bernard.  Writing  to  Richard  Jackson  and  others 
in  London  on  November  30,  1765,  he  stated  that  "in  truth,  if  conniving  at  foreign 
Sugar  and  Molasses  &  Portugal  wines  &  Fruit,  is  to  be  reckoned  Corruption,  there 
was  never,  I  believe  an  uncorrupt  Custom  House  Officer  in  America,  till  within 
twelve  months  .  .  ."  (Bernard  Papers,  3:265-70).  One  may  therefore  question 
whether  the  Massachusetts  Bay  custom-house  officers  would  have  seized  and  sought 
the  condemnation  of  the  Swan  and  the  Success,  had  not  the  navy  officers  taken  the 
lead  in  attempting  to  end  the  smuggling  of  molasses.  It  is  clear  that  Bernard  thought 
it  unwise  to  interfere  with  the  free  importation  of  molasses.  See  his  letter  to  the 
Board  of  Trade  of  September  5,  1763,  P.R.O.,  C.O.  5:891,  pp.  67-8.  See  also  O.  M. 
Dickerson:  The  Navigation  Acts  and  the  American  Revolution  (Philadelphia,  1951), 
pp.  8^-5,  and  G.  L.  Beer:  British  Colonial  Policy,  1754-1765  (New  York,  1922), 
pp.  238-9. 

6  For  example,  according  to  the  port  of  Boston  Naval  Office  records  in  the 
Public  Record  Office  in  London,  between  October  1754  and  October  1755,  only 
thirteen  vessels  from  the  West  Indies  legally  entered  the  port  and  declared  their 
molasses -a  total  of  but  384  hogsheads  -  all  the  produce  of  the  British  West 
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raised  by  other  proceedings  —  so  much  against  the  personal  interests 
of  many  of  the  merchants  —  was  not  long  in  finding  expression. 

The  first  important  Vice-Admiralty  proceedings  following  Pitt's 
instructions  to  enforce  the  acts  of  trade  took  place  on  May  16, 1760, 
and  involved  the  seizure  of  twenty-six  hogsheads  of  rum7  by  Charles 
Paxton,  Surveyor  of  Customs  for  the  port  of  Boston.  After  being 
condemned  by  the  Vice-Admiralty  Court,  the  rum  sold  at  auction 
for  the  sum  of  £544.  Of  this  sum  £178  went  to  Governor  Thomas 
Pownall,  the  same  amount  to  the  informer,  and  the  remainder  to 
"His  Majesty."8  This  condemnation  was  followed  by  one  of  a 
quantity  of  smuggled  tea  on  May  229  and  still  later  in  the  month 
by  that  of  a  number  of  barrels  of  sugar.10  In  June  the  brigantine 
Sarah  and  part  of  her  cargo  owned  by  John  Irving,  Esq.,  were  like- 
wise condemned  and  sold  for  £412,n  and  the  following  month 


Indies.  Yet,  the  keeping  in  operation  of  the  sixty-three  distilleries  located  within 
the  province  must  have  required  the  importation  of  as  much  as  20,000  hogsheads 
a  year.  For  the  above  and  other  figures  see  the  author's  "A  Critique  of  the  Papers 
upon  the  American  Revolution  Presented  .  .  .  before  the  American  Historical  Asso- 
ciation, December  30,  1941,"  Canadian  Historical  Review,  XXIII,  38.  I  have  found 
no  evidence  that  the  distilleries  of  Massachusetts  Bay  or  of  any  other  colony,  in- 
cluding Rhode  Island,  ceased  operations  during  the  course  of  the  war.  For  a  recent 
important  study  on  this  topic  see  G.  M.  Ostrander:  "The  Colonial  Molasses  Trade," 
Agricultural  History,  XXX,  77-84. 

7  Under  terms  laid  down  in  the  revenue  act  of   1733,    generally  called   the 
Molasses  Act  (6  Geo.  II,  c.  13),  rum  and  spirits  of  foreign  production  imported  into 
America  were  liable  to  an  import  duty  of  ninepence  a  gallon. 

8  Admiralty  Book  of  Accounts,  1743-65,  pp.  29-30.  Of  the  portion  allotted  to 
the  King,    £90  was  expended  in  establishing  proof  that  the  rum  was  smuggled; 
allowances  of  five  per  cent  of  the  value  of  the  seizure,  as  condemnation  dues,  came 
to  £27;  the  register  of  the  Court  was  awarded  three  per  cent,  amounting  to  £16, 
for  receiving  and  paying  out  the  money  brought  in  by  the  sale  of  the  rum;  the 
marshal,  as  vendue  master,  was  given  two  per  cent  of  its  value  or    £10.  With 
various  other  items  of  expense  -such  as  a  fee  of    £10  to  the  lawyer  Benjamin 
Prat  (Pratt),  and  charges  of  £6  for  storage  -the  total  expenses  amounted  to  £186, 
or  slightly  more  than  the  customary  one  third  set  aside  for  the  King's  use.  On  July 
22,  1761,  ^the  Secretary  of  the  Board  of  Trade,  John  Pownall,  wrote  to  Governor 
Bernard:  "The  fees  and  charges  of  proceedings  in  Admiralty  Courts  are  become 
so  shamefully  exhorbitant,  as  to  be  matter  of  notice  to  Government,  and  have  been 
in  one  or  two  cases  pretty  severely  censured  by  the   [Privy]   Council."   See  the 
Bernard  Papers,  9:221. 

•  Admiralty  Book  of  Accounts,  1743-65,  p.  31. 


"  Ibid.,  p.  32.  Irving,  according  to  the  records  in  the  Suffolk  County  court,  took 
on  board  at  Kirkwall  in  the  Orkneys  —  a  great  smuggling  centre  —  certain  goods 
that  had  been  brought  from  Holland.  For  an  extended  account  of  this  seizure  see 
the  Court  Files,  486:139-43,  Suffolk  County  Court  Library,  Boston.  It  may  be  of 
interest  that  the  governor's  share  of  the  forfeiture,  amounting  to  £160,  was  received 
from  the  office  of  the  Register  of  the  Vice-Admiralty  Court  by  Thomas  Hancock 
acting  as  Pownall's  agent.  Irving,  it  may  be  added,  turned  to  the  common-law 
courts  to  sue  the  Customs-Collector,  George  Craddock,  and  was  awarded  £600 
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came  the  seizure  and  condemnation  of  a  number  of  chests  of  tea 
which  were  sold  for  £240.  In  August  the  small  schooner  Success 
was  condemned  and  sold  for  £121;  in  November  it  was  eighteen 
hogsheads  of  spirits,  sold  for  £234,12  and  on  February  16,  1761,  it 
was  ten  chests  of  tea,  that  sold  for  the  sum  of  £566.13 

The  fact  that  one  third  of  the  forfeitures  went  to  the  King's  use 
led  to  a  petition  by  "sundry  Inhabitants"  to  the  Assembly  on  De- 
cember 1, 1760,  in  which  it  was  charged  that  'large  Sums  of  Money 
due  to  said  Province  by  Decrees  of  die  Court  of  Vice- Admiralty,  as 
the  Thirds  of  Forfeitures  upon  Seizures,"  had  been  misappropriated. 
Later,  James  Otis  Jr.,  as  counsel  for  the  petitioners,  was  permitted 
to  appear  before  the  House  of  Representatives  to  state  their  griev- 
ances. As  a  result,  the  House  appointed  a  committee  to  join  with 
a  similar  committee  from  the  Council  to  take  the  petition  into 
consideration.14  The  issue  involved  the  King's  share  of  the  for- 
feitures, much  of  which  had  hitherto  gone  to  pay  informers.  The 
House  of  Representatives  now  claimed  that  the  informers'  share 
belonged  to  the  province.15  The  amount  involved  in  the  first  six 
seizures  referred  to  above,  was  given  as  £475.9.11.18 

It  should  be  mentioned  at  this  point  that  on  June  3, 1760,  Thomas 
Pownall  had  given  up  the  governorship  of  Massachusetts  Bay  and 
had  been  succeeded  on  August  13  by  Francis  Bernard  who  had 
been  Governor  of  New  Jersey  for  the  two  preceding  years. 

Upon  his  arrival  in  the  province  Governor  Bernard  was  obliged 
to  concern  himself  with  the  conduct  of  Benjamin  Barrens  (Barons), 
Collector  of  Customs  in  Boston  in  connection  with  the  enforcement 
of  the  trade  and  navigation  acts.  Barrons,  according  to  Charles 
Paxton,  Surveyor  of  Customs,  was  guilty  of  at  least  twenty  infrac- 
tions of  his  duty,  all  involving  corruption,  and  as  a  result,  had  been 
suspended  from  office  by  Surveyor  General  Lechmere.17 


damages.  When  Craddock  appealed  to  the  Superior  Court,  he  was  called  upon  to 
pay  £500  damages  by  a  jury.  The  Collector  then  appealed  to  England  and  Irving, 
doubtless  realizing  that  his  case  was  weak,  "discharged  the  judgment  and  ended 
the  case/'  For  this  case  see  Carl  Ubbelohde:  The  Vice-Admiralty  Courts  and  the 
American  Revolution  (Chapel  Hill,  N.  C.,  1960),  pp.  34-5. 

12  Admiralty  Book  of  Accounts,  1743-65,  pp.  33-4. 

is Ibid.,  pp.  34r-5. 

i*  Journal  of  the  House  of  Representatives,  1760-1761,  (Boston,  1760-1),  pp, 
107  and  122. 

15  Thomas  Hutchinson:  The  History  of  the  Colony  and  Province  of  Massachu- 
setts Bay  (ed.  L,  S.  Mayo,  3  vols.,  Cambridge,  Mass.,  1936),  III,  65-6. 

is  Journal  of  the  House  of  Representatives,  1760-1761,  pp.  181  and  339. 

l7  Governor  Bernard  to ,  February  21,  1761,  and  Bernard  to  Lord  Barrington, 
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Writing  to  England  on  January  19,  1761,  about  the  turn  of  events 
in  Boston,  Bernard  declared: 

"Mr.  Barrens  has  plaid  the  Devil  in  this  Town.  He  has  put  himself 
at  the  head  of  a  combination  of  Merchants  all  raised  by  him  with 
the  assistance  of  two  or  three  others  to  demolish  the  Court  of 
Admiralty  &  the  other  Customhouse  Officers,  especially  one  [Charles 
Paxton]  who  has  been  active  in  making  seizures."18 

In  a  later  letter  he  charged  that  Mr.  Otis  "has  been  Mr.  Barron's 
faithfull  Councellour  from  the  beginning  of  these  commotions  to 
the  present  writing/'19  and  in  August,  he  wrote  to  former  Governor 
Thomas  Pownall  about  the  conduct  of  Otis,  saying: 

"If  you  are  acquainted  with  the  natural  violence  of  his  temper, 
suppose  it  to  be  augmented  beyond  all  bounds  of  Common  decency, 
inflamed  by  &  inflaming  the  general  Clamour  of  Ilicit  traders,  who 
think  they  now  have  the  Custom  House  at  their  mercy  &  seem 
determined  to  shew  none.  Under  such  a  conductor  you  may  imagine 
the  law  is  like  to  thrive  &  accordingly  there  are  now  5  actions  de- 
pending against  Customhouse  officers,  not  one  of  which  could  be 
advised  by  a  Lawyer  that  has  any  regard  for  his  Credit."20 

Nevertheless  Bernard,  very  anxious  to  avoid  a  serious  conflict 
with  the  General  Court  at  the  beginning  of  his  administration,  was 
quite  prepared  to  agree  with  the  position  taken  by  the  two  houses 
on  the  question  of  forfeitures.  At  the  same  time,  he  felt  that  the 
recovery  of  the  money  already  due  the  province  required  a  pro- 
cedure other  than  that  approved  in  the  House.21  In  line  with  his 
desire  for  friendly  relations  with  the  General  Court,  the  Governor 

August  10,  1761,  Bernard  Papers,  1:296-9,  2;2-4;  see  also  P.R.O.,  Treas.  I.  408:334. 
What  seems  to  have  swayed  so  many  of  the  merchants  at  this  period  was  that  the 
customs-officers  were  being  kept  to  their  duty  of  enforcing  the  trade  laws  and 
could  not  be  reached  by  ordinary  means  without  risk  of  being  displaced. 

18  Bernard  to ,  January  19, 1761,  Bernard  Papers,  1:296. 

^Bernard  to — ,  July  6,  1761,  ibid.,  1:322-3. 

20  Bernard  to  PownaU,  August  28,  1761,  ibid.,  2:9-11.  In  this  connection  see 
the  article  by  J.  E.  King:   "Judicial  Flotsam  in  Massachusetts-Bay,  1760-1765" 
New  England  Quarterly,  XXVII,  366-81. 

21  The  position  of  the  General  Court  was  that  the  Treasurer  of  the  province, 
Harrison  Gray,  should  make  his  demand  upon  the  Register  of  the  Court  of  Vice- 
Admiralty  for  the  money  in  question  and,  if  refused,  should  bring  action  at  common 
law.  The  Governor's  position  was  that  until  the  money  had  been  actually  paid  to  the 
province  it  belonged  to  the  Crown  and  that  under  the  common  law  of  England 
the  King  could  be  sued  by  none  other  than  his  Attorney-General.  Journal  of  the 
House  of  Representatives,  1760-1761,  pp.  243-5.  The  money  had  already  been  dis- 
bursed and  the  problem  was  how  to  recover' it  for  the  use  of  the  province.  In  July 
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wrote  to  the  Register  of  the  Court  of  Vice-Admiralty  requesting 
that  in  the  future  he  should  not  deduct  from  the  King's  third  any 
amount  paid  to  informers.  This  request  was  thereafter  observed.22 
As  a  result,  there  was  recorded  for  the  first  time  on  April  20,  1761, 
the  payment  by  the  Vice-Admiralty  Court  of  the  province's  share 
in  the  forfeitures  to  the  Treasurer.23 

But  the  successful  action  on  the  part  of  the  merchants,  in  winning 
the  informers'  share  of  forfeitures  for  the  province  was  only  the 
opening  gun  in  the  action  against  the  newly  established  practice 
of  seizure  and  condemnation  of  articles  spirited  into  the  province. 
The  next  step  involved  a  challenge  of  the  legal  right  of  customs- 
officials  to  summon  local  police-officers  to  assist  them  in  the  per- 
formance of  their  duties. 

In  the  temporary  statute  passed  in  1660  by  Parliament,  entitled 
"An  Act  to  prevent  Frauds  and  Concealments  of  his  Majesty's  Cus- 
toms and  Subsidies,"  the  right  of  search  under  a  warrant  given  by 
the  Lord  Treasurer  or  by  the  Barons  of  the  Exchequer  was  allowed 
to  customs-officers,  provided  they  had  the  assistance  of  a  sheriff, 
or  justice  of  the  peace,  or  constable.  Thereupon,  they  might  enter 


1761,  the  case  of  "Harrison  Gray,  Treasurer,  versus  Paxton,  Surveyor  and  Searcher 
of  the  port  of  Boston"  was  argued  in  the  inferior  court  on  a  claim  for  £357.1.8 
demanded  by  Gray  as  the  amount  of  the  total  sum  received  by  Paxton.  A  jury 
decided  in  favour  of  Gray  and  the  case  was  taken  on  appeal  to  the  Superior  Court 
of  Judicature.  The  case  was  argued  without  jury  before  this  Court  in  August,  when 
the  judgment  of  the  inferior  court  was  reversed  and  Paxton  was  given  costs  amount- 
ing to  £4.6.9.  The  position  of  the  judges  was  that  the  action  should  have  been 
brought  by  the  province  and  not  the  Treasurer.  Then  in  January  1762,  suit  was 
again  begun  against  Paxton,  this  time  in  the  name  of  the  province  of  Massachusetts 
Bay.  The  inferior  court  decided  that  Paxton  must  make  payment  but  again  the 
Superior  Court,  this  time  employing  a  jury,  reversed  the  decision  and  allowed  Paxton 
to  recover  from  the  province  his  costs  placed  now  at  £6.1.  See  Quincy:  Reports, 
p.  303.  The  learned  jurist  Horace  Gray  indicated,  by  citing  a  number  of  precedents, 
that  the  decision  given  in  the  case  of  Gray  versus  Paxton  by  the  Superior  Court 
was  undoubtedly  correct.  As  for  the  second  trial,  his  position  was  that  the  case 
for  the  plaintiff  —  that  is,  for  the  province  —  was  very  weakly  handled  and  that  after 
Hutchinson,  Lieutenant  Governor  and  Chief  Justice  of  the  province,  had  summarized 
the  proceedings  for  the  jury  there  was  little  that  this  body  could  do  except  find  for 
the  defendant.  Ibid.,  pp.  545-52. 

22  See  Admiralty  Book  of  Accounts,  1743-65,  under  date  April  4,  1761,  p.  34. 

23  Ibid.  On  April  20,  1761,  Gray  acknowledged  the  receipt  of   £39  from  the 
Register  of  Vice-Admiralty  Court,  "being  the  Province  share"  of  the  above  seizure 
of  thirteen  hogsheads  of  distilled  spirits,  which  were  sold  after  condemnation  on 
November  17,  1760  for  a  total  of   £234.3.4.  Although  the  sum  was  not  one  third 
of  the  total  amount  by  almost  one  half,  the  important  thing  in  the  eyes  of  the 
merchants  was  that  no  portion  of  it  was  given  for  information  of  the  illegal  entry 
of  the  goods  forfeited.  But  without  information  no  goods  or  ships  could  be  seized. 
As  a  result  the  payment  to  informers  came  out  of  the  rewards  due  to  the  prosecutor 
and  the  Governor.  See  ibid,  for  the  recorded  statement. 
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any  house  in  England  in  day-time,  forcibly  if  need  be,  to  seize 
smuggled  goods.24  In  1662  a  permanent  statute  entitled  "An  Act 
for  preventing  Frauds  and  regulating  abuses  in  his  Majestys  cus- 
toms'* was  passed  and  was  confirmed  by  later  legislation.25  It  pro- 
vided that  all  officers  belonging  to  the  Admiralty,  all  commanders 
of  ships  and  forts,  all  justices  of  the  peace,  mayors,  sheriffs,  bailiffs, 
constables,  and  headboroughs,  as  well  as  all  other  of  the  King's 
subjects,  should  aid  the  officers  of  His  Majesty's  customs  in  the  due 
execution  of  every  act  required  of  them  by  law.  These  provisions 
were  extended  to  the  Colonies  in  1696  by  "An  Act  for  preventing 
Frauds,  and  regulating  abuses  in  the  Plantation  Trade/'26 

Whenever  a  customs-officer  required  assistance,  it  was  expected 
that  he  would  apply  in  England,  and  after  1707  in  Scotland,  to  the 
Court  of  Exchequer  for  a  writ.  When  issued,  it  became  mandatory, 
under  penalty,  for  those  who  were  called  upon  to  aid  the  customs- 
officer  in  the  performance  of  his  duties.  In  the  colonies  such  a  writ 
could  be  legally  granted  by  any  court  having  powers  comparable 
to  that  of  the  Court  of  Exchequer.  In  the  course  of  the  Great  War 
for  the  Empire  such  writs  were  issued  from  time  to  time  in  Massa- 
chusetts Bay  by  the  judges  of  the  Superior  Court  of  Judicature.27 
For  example,  this  court  granted  a  writ  of  assistance  to  Charles 
Paxton  of  the  port  of  Boston  on  August  30,  1755,  that  was  signed 
by  Chief  Justice  Sewall.28  Then,  at  the  January  term,  1758,  a  writ 
was  provided  for  Richard  Lechmere  of  the  port  of  Salem29  and  in 
April  of  that  year  Francis  Waldo,  Collector  and  Surveyor  of  the 
port  of  Falmouth,  also  received  one.  In  his  petition  Waldo  de- 
clared: 

"that  he  cannot  fully  exercise  said  office  in  such  manner  as  his 
Majesty's  service  &  the  Laws  in  such  cases  require  unless  your 


24  12  Chas.  II,  c.  19,  Statutes  at  Large,  III,  169-70. 

2&  13  and  14  Chas.  II,  c.  11,  ibid.,  Ill,  216-23.  This  law  was  confirmed  by  1 
Anne,  st.  I,  c.  13;  9  Anne,  c.  6;  and  3  Geo.  I,  c.  7,  ibid.,  IV,  95,  406-14:  V,  71-8. 

26  7  and  8  Wm.  Ill,  c.  22,  {bid*  III,  584-9. 

27  Governor  Shirley  -  doubtless  relying  upon  12  Chas.  II,  c.  19,  which  provided 
that  warrants  to  search  for  concealed  goods  might  be  issued  in  England  by  "the 
Lord  Treasurer,  or  any  of  the  Barons  of  the  Exchequer,  or  Chief  Magistrate  of  the 
Port  or  Place  where  the  Offense  was  committed"  -  issued  a  warrant  on  February 
28,  1753,  to  a  customs-officer  to  prevent  one  FoUingworth  from  trading  with  the 
enemy  on  Cape  Breton  Island.  Later,  when  his  authority  to  do  so  was  called  into 
question,  he  directed  the  officers  of  the  customs  to  apply  for  warrants  from  the 
Superior  Court.  See  Thomas  Hutchinson:  op.  tit.,  Ill,  67. 

28  For  the  writ  see  Quincy:  Reports,  pp.  402-5. 
&  Ibid.,  p.  405. 
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Honours,  who  are  vested  with  the  power  of  a  Court  of  Exchequer 
for  this  Province  will  please  to  grant  him  a  Writ  of  Assistants;  he 
therefore  prays  he  and  his  Deputies  may  be  aided  in  the  Execution 
of  said  Office  within  his  District  by  a  Writ  of  Assistants  under  the 
seal  of  the  Supreme  Court  in  legal  Form  and  according  to  Usage 
in  his  Majesty's  Court  of  Exchequer  in  Great  Britain."30 

As  a  matter  of  routine,  the  writ  was  granted  to  him  without  argu- 
ment or  delay.31  On  February  5,  1759,  upon  petition,  James  Nevin, 
Collector  and  Surveyor  of  Customs  of  the  port  of  Piscataqua,  was 
likewise  given  a  writ  without  hesitation;32  still  another  was  issued 
on  March  8  of  that  year  to  Thomas  Lechmere,  Surveyor  General 
for  His  Majesty's  Customs  for  the  Northern  District  of  North  Amer- 
ica and  to  his  deputies.33  These  and  other  writs  granted  at  this  time 
were  in  the  form  of  solemn  notification  to  justices  of  the  peace, 
sheriffs,  constables,  and  other  law-enforcement  officers  within  the 
province.  After  stating  the  powers  conferred  by  law  on  the  officers 
of  the  customs,  both  on  land  and  sea,  they  recited,  among  other 
things: 

"And  whereas  in  and  by  act  of  parliament  made  in  the  seventh  and 
eighth  year  of  the  reign  of  the  late  King  William  the  Third  there  is 
granted  to  the  officers  for  collecting  and  managing  our  revenue  & 
inspecting  the  plantation  trade  in  'our  plantations  the  same  power 
and  authorities  for  visiting  and  searching  .  .  .  ships  and  ,  .  , 
houses  or  warehouses/  ,  .  .  And  whereas  in  and  by  an  Act  of  our 
said  Province  of  Massachusetts  Bay  made  in  the  eleventh  year  of 
the  reign  of  the  late  King  William  the  third  [in  1700]  it  is  enacted 
and  declared  that  our  Superior  Court  of  Judicature,  Court  of  Assize 
and  General  Gaol  Delivery  for  our  said  Province  shall  have  cogni- 
zance of  all  matters  and  things  ...  as  fully  and  amply  to  all  intents 
and  purposes  as  our  Courts  of  King's  Bench,  Common  Pleas  and 
Exchequer  have  or  ought  to  have.  .  .  " 


30  Superior  Court  of  Suffolk  County,  Court  Records,  471:127;  hereafter  cited  as 
Court  Records. 

31  Endorsed  on  the  back  of  Waldo's  petition  were  the  words  "Writ  of  Assistance 
issued  April  1758  to  F.  Waldo."  It  will  be  noted  that  Waldo  begged  for  a  ''Writ 
of  Assistants"  and  the  court  granted  him  a  "Writ  of  Assistance."  The  latter  term 
is  the  more  usual  one,  although  the  two  laave  the  same  meaning, 

32  Court  Records,  476:49. 

33Ifcid.,  476:79.  During  the  same  court  term  a  writ  of  assistance  was  likewise 
granted  to  William  Sheaffe,  Collector  of  the  port  of  Boston.  On  March  1,  1760,  two 
more  writs  were  issued,  one  to  George  Cradock,  who  took  Sheaffe's  place  as  Collector 
at  Boston,  and  one  to  William  Walter,  Collector  at  Salem  and  Marblehead.  See 
Quincy:  Reports,  p.  406. 
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The  officers  so  notified  were  enjoined  to  assist  the  customs-officials 
possessing  writs  in  the  performance  of  their  duty.34 

When  the  writs  were  issued  in  1759  and  1760  the  whole  bench 
of  judges,  including  Chief  Justice  Sewall,  was  present  and  no  dis- 
senting voice  was  raised,  at  least  so  far  as  the  records  seem  to  in- 
dicate.35 In  fact,  it  was  not  until  early  in  1761  that  any  general 
movement  appears  to  have  developed  to  challenge  the  use  of  these 
writs.  By  that  time  Canada  had  been  conquered  and  British 
colonials  could  feel  assured  about  the  future  of  British  North  Amer- 
ica. Nevertheless,  the  war  continued  furiously  in  the  New  World, 
but  with  the  centre  of  hostilities  now  transferred  to  the  West  In- 
dies. Therefore,  the  Pitt  policy  of  strict  enforcement  of  the  trade 
laws  was  only  being  executed  to  the  limited  degree  possible  under 
the  circumstances. 

Then,  on  the  third  Tuesday  in  February,  a  petition,  signed  by 
sixty-three  merchants,  among  whom  were  Thomas  Greene,  Daniel 
Malcom,  Thomas  Boylston,  John  Tudor,  and  John  Waldo,38  was 
presented  to  the  Superior  Court  of  Judicature.  It  read:  "The  Peti- 
tioners, Inhabitants  of  die  Province  of  the  Massachusetts  Bay,  Hum- 
bly Pray  That  they  may  be  heard  by  themselves  and  counsel  upon 
the  Subject  of  Writs  of  Assistance  &  your  Petitioners  shall  (as  in 
Duty  bound)  ever  pray."37 

The  petition  was  framed  at  a  time  when  all  writs  of  assistance 
that  had  been  granted  both  in  Great  Britain  and  America  were  soon 
to  become  ineffective  as  the  result  of  the  death  of  George  II  on 
October  25,  1760.  The  news  of  the  passing  of  die  King  reached 
Boston  on  December  27.  Under  the  terms  of  the  law,  writs  were 
valid  only  for  six  months  after  the  demise  of  the  ruler  who  granted 
them.38  It  would  dierefore  be  necessary  for  die  customs-officials  to 
petition  for  new  writs  should  they  feel  the  need  of  them.  This  had 
been  done  by  Thomas  Lechmere,  Surveyor-General  of  the  Customs, 
in  behalf  of  Charles  Paxton  of  the  port  of  Boston.  The  purpose  of 
the  above  petition  was  to  counter  this  move.  James  Otis,  who  had 
been  acting  as  Advocate  General  of  the  Vice-Admiralty  Court  but 

34  The  writ  in  question  was  issued  to  Nathaniel  Hatch,  Comptroller  of  the 
Customs  at  Boston,  on  June  2,  1762  (Court  Records,  573:79).  The  wording  of  the 
writs  varies  slightly  but  the  substance  remains  the  same. 

33  Quincy:  Reports,  p.  406. 

36  John  Waldo  is  to  be  distinguished  from  Francis  Waldo,  Collector  and  Surveyor 
of  Fahnouth. 

37  Court  Records,  573:80. 

ss  1  Anne,  st.  I,  c.  8,  Statutes  at  Large,  IV,  91-2. 
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had  resigned  this  post,  undertook  to  represent  the  petitioners. 

It  was  unfortunate  that  Chief  Justice  Stephen  Sewall  should  have 
passed  away  on  September  11,  1760,  a  time  when  many  grave 
problems  were  about  to  confront  the  provincial  government.  It 
was  equally  ill-timed  that  Lieutenant  Governor  Thomas  Hutchinson 
should  have  been  appointed  to  fill  the  place  in  the  Superior  Court 
of  Judicature  in  order  to  have  a  person  of  tried  ability  who  could 
be  expected  to  uphold  the  Governor's  hand  in  all  law-enforcement 
measures.39  For  the  post,  according  to  John  Adams,  "had  been 
promised  in  two  former  administrations  [those  of  William  Shirley 
and  Thomas  Pownall],  to  Colonel  James  Otis,  of  Barnstable,"40 
Speaker  of  the  House  of  Representatives  and  a  popular  figure. 
About  Otis's  willingness  to  uphold  imperial  regulations  Bernard, 
however,  had  strong  misgivings.  In  fact,  even  if  Hutchinson  had 
refused  the  appointment,  it  appears  that  the  Governor  had  deter- 
mined not  to  appoint  the  elder  Otis.41  Writing  on  the  subject  to 
his  friend  Colonel  Israel  Williams  on  January  31,  1761,  Hutchinson 
stated:  "Upon  the  Governor's  nominating  me  to  [the]  Office,  one  of 
the  Gentleman's  sons  who  was  sollicitous  for  it  swore  revenge."42 
Whether  or  not  Hutchinson  was  correct,  or  whether  or  not  the 
younger  Otis,  according  to  Governor  Bernard,  swore  in  his  anger 
"that  he  would  set  the  whole  province  in  a  flame,  though  he  perished 
in  the  attempt,"43  there  is  no  doubt  that  he  now  became  the  most 


39  While  Thomas  Hutchinson  had  not  been  trained  to  the  law,  the  Hutchinson 
family  had  long  been  prominent  in  the  legal  profession  and  continued  so  until  the 
outbreak  of  the  War  for  American  Independence.  From  1693  to  1717  Elisha  Hutchin- 
son was  Chief  Justice  of  the  Court  of  Common  Pleas  of  Suffolk  County;  Edward 
Hutchinson,  the  uncle  of  Thomas  Hutchinson,  occupied  that  post  from  1723  to 
1731  and  from  1740  to  1752;  Eliakim  Hutchinson,  a  distant  kinsman  of  Thomas 
Hutchinson,  was  also  for  a  time  a  member  of  the  above  court,  as  were  Foster 
Hutchinson  and  Thomas  Hutchinson,  Jr.  See  Emory  Washburn:    Sketches  of  the 
Judicial  History  of  Massachusetts  .  .  .  (Boston,  1840),  pp.  318-36.  That  Hutchinson, 
who  was  then  Lieutenant  Governor,  did  not  apply  for  the  post  of  Chief  Justice  or 
seek  it  is  indicated  in  a  letter  written  by  Judge  Peter  Oliver  to  his  friend  Israel 
Williams  on  December  3,  1760.  Oliver  writes:  "The  Lieutenant  Governor  is  so  diffi- 
dent to  his  own  fitness  that  [even]  if  he  could  be  brought  to  accept  the  place, 
...  I  am  persuaded  he  would  never  move  in  it"  (Israel  Williams  Papers,  2:118, 
Massachusetts  Historical  Society). 

40  Works  of  John  Adams  (ed.  C.  F.  Adams,  10  vols.,  Boston,  1850-6),  II,  124; 
X,  183. 

41  Thomas  Hutchinson:  op.  cit.>  III,  64. 

42  Williams  Papers,  2:155. 

43  Bernard,  in  writing  to  the  Earl  of  Shelburae  on  December  22,  1766,  has  the 
following  to  say  of  the  incident:   "But  Mr.  Otis,  Senior,  urged  his  pretensions  by 
telling  me  and  the  lieutenant-governor  that  if  he   [the  lieutenant  governor]   was 
appointed,  we  should  both  repent  it.  Otis,  Junior,  did  not  confine  himself  to  hints 
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dangerous  opponent  to  face  the  Governor  and  the  new  Chief 
Justice. 

When  the  petition  against  the  writs  of  assistance  came  before 
the  court  at  its  February  session  in  1761  the  council  chamber  of 
the  Boston  Town  House  was  crowded.  That  the  occasion  was  con- 
sidered to  be  a  momentous  one  is  evidenced  by  John  Adam's  report 
that  "all  the  barristers  at  law  of  Boston  and  of  the  neighbouring 
county  of  Middlesex"  were  present.44  Otis,  as  leading  counsel  for 
the  merchants,  was  supported  by  another  distinguished  Boston 
lawyer,  Oxenbridge  Thacher.  Opposing  them  was  the  government 
counsel,  Jeremiah  Gridley  — a  high  Mason  and  a  "Whig" —  who 
had  prepared  Otis  for  the  bar.  This  was  Hutchinson's  first  important 
case.  In  fact,  he  had  taken  his  seat  as  Chief  Justice  only  on  January 
27.  With  him  on  the  bench  were  his  four  associates:  Benjamin 
Lynde,  John  Gushing,  Chambers  Russell,  and  Peter  Oliver.45 

Gridley  began  the  argument  supporting  the  request  by  the  cus- 
toms-service in  Massachusetts  Bay  for  new  writs.46  His  position  was 


but  declared  publicly,  with  oaths,  that  if  liis  father  was  not  appointed  judge,  he 
would  set  the  whole  province  in  a  flame,  though  he  perished  in  the  attempt/  This 
was  proved  by  the  oaths  of  two  gentlemen  of  credit,  whose  depositions  are  now 
in  the  public  offices  at  home.  However,  I  appointed  the  lieutenant-governor  with 
the  general  approbation  of  the  whole  province  and  Messrs.  Otis  proceeded  to  make 
good  their  promises"  (Shelburne  Papers,  51:507-11,  Clements  Library;  and  P.KO., 
C.O.  5:892).  William  Tudor  in  his  Life  of  James  Otis  .  .  .  (Boston,  1823,  p.  54) 
also  relates  the  threat  of  James  Otis,  Jr.,  in  almost  the  same  words. 

44  Works  of  John  Adams,  X,  245. 

45  Lynde  succeeded  Thomas  Hutchinson  as  Chief  Justice  of  the  Superior  Court 
of  Judicature  in  1771  and  was  in  turn  succeeded  by  Peter  Oliver.  Chambers  Russell 
was  also  the  judge  of  the  Court  of  Vice-Admiralty. 

46  The  most  extended  account  of  the  Gridley  speech  that  has   come  to  the 
attention  of  the  writer  is  to  be  found  in  Israel  Keith's  manuscript  volume  entitled, 
"Pleadings,  Arguments,  Extracts,  etc."  Keith,  whose  home  was  in  Pittsford,  Vermont, 
died  in  1819.  The  account  he  left  was  printed  by  Horace  Gray  in  the  Appendix  to 
Quincy:  Reports  (pp.  479-81).  Keith  could  not  have  been  present  at  the  trial  and 
have  taken  notes  upon  it,  since  he  was  at  the  time  but  nine  years  of  age.  The  next 
most  extensive  account  of  the  Gridley  speech  is  to  be  found  in  the  "Common-place 
Book"  of  the  distinguished  Massachusetts  Bay  lawyer  Joseph  Hawley,  who  passed 
away  in  1788.  This  commonplace  book  is  in  the  Manuscript  Division,  New  York 
Public  Library.  The  Keith  version,  outside  of  minor  matters,  such  as  punctuation 
and  capitalization,  is  identical  with  that  left  by  Hawley.  In  addition,  the  Keith 
version  supplies  information  in  two  or  three  instances  not  to  be  found  in  that 
embodied  in  the  "Common-place  Book,"  which  notes  omissions  in  the  Gridley  argu- 
ment simply  by  an  "etc."  It  is  clear  that  both  versions  depended  on  a  third  or  master 
version.  Judge  Minot,  who  published  his  two-volume  Continuation  of  the  Province 
of  Massachusetts  Bay  in  1798-1803,  quotes  word  for  word  the  latter  part  of  the 
speech  as  given  in  these  two  versions.  John  Adams  in  later  years  identified  it  as  his 
own  version,  apart  from  certain  passages  which  were  interpolated  by  Minot  (Works, 
II,  523).  As  to  his  original  notes  taken  during  the  trial,  Adams  stated  (ibid*,  II, 
124n):  "I  took  a  few  minutes  in  a  very  careless  manner."  These  rough  notes,  cover- 
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simply  stated:  that  without  such  writs  of  assistance  the  customs- 
officials  could  not  properly  exercise  their  office.  The  use  of  such 
writs,  he  pointed  out,  was  provided  for  by  acts  of  Parliament.  In 
Great  Britain  they  were  issued  by  the  Court  of  Exchequer  and  in 
Massachusetts  by  the  Superior  Court  of  Judicature.  The  legality  of 
this  practice  in  the  province  he  based  upon  the  statute  of  7  and  8 
William  III,  c.  23,  which  extended  to  the  higher  courts  of  the  colo- 
nies the  authority  to  issue  such  writs  and  was  reinforced  by  a  second 
statute,  1  Anne  st.  1,  c.  8,47  continuing  in  force  all  writs  issued  by 
the  Crown  during  a  particular  reign  for  a  period  of  six  months  after 
the  demise  of  the  ruler  under  whom  they  were  granted.  He  also 
cited  the  provincial  statute,  11  William  III,  c,  3,48  which  declared 
that  there  should  be  a  Superior  Court  having  cognizance  of  all  pleas 
and  other  matters  as  fully  as  the  Courts  of  King's  Bench,  Common 
Pleas,  and  Exchequer  within  His  Majesty's  Kingdom  had  or  ought 
to  have. 

Gridley  then  turned  to  the  necessity  of  the  revenue  officers  hav- 
ing powers  of  summoning  peace  officers  to  render  "like  Assistance'* 
in  conformity  with  the  custom  in  England.  Without  revenue  a  na- 
tion could  not  protect  or  maintain  itself,  he  argued.  To  apprehend 
a  thief  or  a  murderer,  houses  might  be  broken  into;  a  tax-collector 
might  under  the  law  of  the  province  distrain  an  individual's  goods 
and  chattels  or,  for  want  of  them,  arrest  him  and  throw  him  into 
prison.  But  the  need  for  effectual  and  speedy  collection  of  public 
taxes  was  of  infinitely  greater  moment  to  the  whole  nation  than  the 
liberty  of  any  individual,  he  maintained.  Therefore,  it  was  the  neces- 
sity of  the  case  that  justified  the  writ  requested. 

Oxenbridge  Thacher  opened  the  rebuttal  by  stating  that  in  search- 
ing for  precedents  Tie  found  no  such  writ  in  the  ancient  books." 

ing  the  Gridley  speech,  were  carefully  edited  and  published  by  Gray  (op.  cit.,  476-7). 
There  is  no  conflict  between  the  statements  made  in  the  Gray  version  and  those  in 
the  two  versions  referred  to  above.  Indeed,  the  fact  that  it  cited  "the  6th  of  Anne," 
instead  of  "1  Anne,  St.  I,  c.  3,"  for  the  continuation  of  all  writs  six  months  after 
the  death  of  the  ruling  monarch,  which  error  is  repeated  in  both  the  Keith  and 
Hawley  versions,  would  point  to  the  conclusion  that  they  both  were  taken  from  an 
extended  version,  apparently  drawn  up  by  Adams  at  the  close  of  the  trial.  This  in- 
terpretation would  also  help  to  explain  the  fact  that  it  was  "the  style"  of  Adam's  ex- 
tended version  that  someone  had  praised  highly  in  the  spring  of  1761  (Worfcs,  II, 
125).  No  one  could  possibly  have  praised  the  style  of  the  rough  notes. 

47  This  statute,  as  already  indicated  in  the  preceding  footnote,  is  given  incor- 
rectly as  6  Anne  in  Adams's  notes  and  in  the  Hawley  and  Keith  versions  of  Gridley's 
address. 

48  In  both  the  Hawley  and  Keith  versions  of  the  speech,  this  statute  is  incorrectly 
given  as  2  Wm,  III,  c.  3,  but  it  is  not  mentfon.e.4  to  the  Adams  Notes. 
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Then  he  raised  "the  most  material  question  .  .  .  [of]  whether  the 
practice  of  the  Exchequer  was  good  ground  for  this  Court  ,  .  .  for 
in  England  all  informations  of  uncustomed  or  prohibited  goods 
were  in  the  Exchequer;  so  the  Custom-House  officers  were  the  of- 
ficers of  the  court,  under  the  eye  and  discretion  of  the  Barons,  and 
so  accountable  for  any  wanton  exercise  of  power."  As  for  the  writ 
now  sought,  once  granted,  it  was  not  returnable.  In  contrast  in 
"England  they  seized  [goods]  at  their  peril,  even  with  probable 


cause/'49 


Up  to  this  point  the  proceedings  of  the  Court  had  been  quiet  and 
formal,  concerned  with  technical  points  in  the  law.  Otis  now  arose 
and  spoke,  it  appears,  for  between  four  and  five  hours.  According  to 
the  young  lawyer,  John  Adams,  his  address  was  well  organized. 
With  respect  to  the  rights  of  man  Otis  is  said  to  have  asserted: 
".  .  .  that  every  man,  merely  natural,  was  an  independent  sover- 
eign, subject  to  no  law,  but  the  law  written  on  his  heart,  and  re- 
vealed to  him  by  his  maker.  .  .  .  His  right  to  his  life,  his  liberty, 
no  created  being  could  rightfully  contest.  Nor  was  his  right  to  his 
property  less  incontestable."50 

Otis  continued  —  still  according  to  Adams  —  by  referring  to  men 
in  society,  drawn  together  "by  equal  rules  and  general  consent  for 
the  mutual  defence  and  security  of  each  individual's  right  to  life, 
liberty  and  property."  These  rights  were  "inherent,  inalienable,  and 
indefeasible  by  any  laws,  pacts,  contracts,  covenants,  or  stipulations, 
which  man  could  devise  and  were  wrought  into  the  English  con- 
stitution as  fundamental  laws."  Then  turning  to  the  Navigation  Act 
of  1660  passed  in  the  reign  of  Charles  II  (12  Charles  II,  c.  18),  he 
emphasized  "its  narrow,  contracted,  selfish,  and  exclusive  spirit 
abounding  with  penalties  and  forfeitures,  and  with  bribes  to  gov- 
ernors and  informers,  and  custom-house  officers  and  naval  com- 


49  For  Thacher's  argument,  reproduced  by  Horace  Gray  from  Adams's  notes  and 
carefully  edited,  see  Quincy:  Reports,  pp.  46-71. 

5«  John  Adams  to  William  Tudor,  June  1,  1818,  Works,  X,  314-5.  Adams  wrote 
this  letter  in  his  old  age,  aided  by  notes  lie  had  taken  at  the  time  the  speech  was 
made.  In  commenting  in  the  same  letter  on  Otis's  natural-rights  views,  he  declared 
to  his  friend,  whom,  incidentally,  he  had  helped  to  prepare  for  the  law:  "Young  as 
I  was,  and  ignorant  as  I  was,  I  shuddered,  and  still  shudder,  at  the  consequences 
that  may  be  drawn  from  these  premises"  (ibid.).  For  Adams's  notes  covering  the  Otis 
speech,  and  edited  by  Horace  Gray,  see  Quincy:  Reports  (Appendix,  pp.  471-6). 
There  can  be  little  doubt  that  the  above  quotation  from  the  speech  is  fairly  accurate 
in  view  of  the  very  strong  statement  of  natural  rights  that  the  General  Court,  ap- 
parently under  Otis's  guidance,  embodied  in  its  instructions  to  its  London  agent  the 
following  year  (to  which  reference  will  be  made  later  in  this  chapter). 
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manders;  but  [at  least]  it  imposed  no  taxes.  .  .  .  Nevertheless,  this 
was  one  of  the  acts  that  were  [now]  to  be  carried  into  strict  execu- 
tion, by  these  writs  of  assistance.  Houses  were  to  be  broken  open, 
and  if  a  piece  of  Dutch  linen  could  be  found,  from  the  cellar  to  the 
cock-loft,  it  was  to  be  seized  and  become  the  prey  of  governors,  in- 
formers, and  majesty."  As  to  the  Navigation  Act  of  1663  (15  Charles 
II,  c.  7),  which  provided  for  the  canalization  of  the  trade  of  the 
colonies,  he  called  it  "an  odious  instrument  of  mischief  and  misery 
to  mankind  calculated  to  fortify  by  oaths  and  penalties  the  tyran- 
nical ordinances.  .  .  ."  This  act  was,  he  stressed,  followed  by  other 
similar  statutes.  "All  those  rigorous  statutes  were  now  to  be  carried 
into  rigorous  execution  by  the  still  more  rigorous  instruments  of 
arbitrary  power  'writs  of  assistance/"51  He  therefore  solemnly 
declared: 

"I  will  to  my  dying  day  .  ,  .  oppose  all  such  instruments  of  slavery 
on  the  one  hand  or  villany  on  the  other  as  this  writ  of  assistance 
is.  ...  And  as  it  is  in  opposition  to  a  kind  of  power  .  .  .  which  in 
former  periods  of  English  history,  cost  one  King  of  England  his 
head  and  another  his  throne  —  I  have  taken  more  pains  in  this  cause 
than  ever  I  will  take  again.  ...  No  acts  of  parliament  can  establish 
such  a  writ;  tho  it  would  be  in  the  very  words  of  the  petition  'twould 
be  void.  An  act  against  the  constitution  is  void."52 

According  to  the  version  of  the  speech  embodied  in  Joseph  Haw- 
ley's  "Common-place  Book,"  Otis  ended  his  great  philippic  by  de- 

si  Works  of  John  Adams,  X,  315-16  and  319-21. 

52  Ibid.,  II,  523-5.  Charles  Francis  Adams,  the  grandson  of  John  Adams  and 
editor  of  the  Works  of  the  latter,  in  presenting  the  Otis  address,  gave  the  above 
version  approved  by  his  grandfather  (ibid.,  II,  523).  Horace  Gray,  commenting  on 
this,  expressed  the  view  that  a  study  of  the  notes  preserved  by  Minot  and  Keith  tend 
to  support  the  conviction  that  in  repudiating  certain  passages  embodied  in  Minot's 
History,  the  elderly  Adams,  "was  guided  by  his  taste  rather  than  by  his  notes  or 
memory"  (Quincy:  Reports,  p.  479).  Manifestly,  only  a  small  part  of  a  speech  lasting 
between  four  and  five  hours  could  be  compressed  into  less  than  three  pages  of  a 
quarto  book.  It  should  be  noted  that  in  his  argument  Otis  leaned  upon  such  au- 
thorities as  Sir  Edward  Coke,  who  in  his  famous  Institutes  (1628)  and  Reports 
(1600-15)  argued  that  an  act  of  Parliament  against  equity  was  void;  Sir  Matthew 
Hale,  who  propounded  that  there  existed  a  natural  law  that  took  precedence  over 
man-made  law  in  his  History  of  the  Common  Law  (London,  1713);  and  Vattell, 
whose  work  on  natural  law,  Droit  des  Gens  .  .  .  (Neuchatel,  1758),  also  empha- 
sized that  a  fundamental  law  existed  taking  precedence  over  all  other  law.  In  his 
views  on  natural  rights,  he  also  drew  heavily  on  John  Locke's  second  essay  on 
government,  at  the  same  time  departing  from  Locke's  line  of  reasoning.  In  this  con- 
nection the  student  should  consult  C.  F.  Mullett:  Fundamental  Law  and  the  Ameri- 
can Revolution,  1760-1776  (New  York,  1933). 
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claring:  "It  is  the  business  of  this  court  to  demolish  this  monster 
of  oppression,  &  tear  into  shreds  this  remnant  of  Starchamber 
Tyranny."63 

The  effect  of  Otis's  great  oratorical  effort  on  those  present  must 
have  been  very  great  indeed.  According  to  Adams,  "Otis  was  a  flame 
of  fire;  with  ...  a  rapid  torrent  of  impetuous  eloquence,  he  hur- 
ried away  all  before  him.  .  .  .  Every  man  of  an  immense  crouded 
[sic]  audience  appeared  to  me  to  go  away,  as  I  did,  ready  to  take 
amis  against  Writs  of  Assistance.  Then  and  there,  was  the  first  scene 
of  the  first  act  of  opposition,  to  the  arbitrary  claims  of  Great  Britain. 
Then  and  there,  the  child  Independence,  was  born/'54 

But,  to  return  to  the  legal  principles  involved  in  the  application 
of  Lechmere  for  a  renewal  of  general  writs  of  assistance  and  the 
Boston  merchants'  opposition  to  them  through  their  counsel:  The 
contention  of  the  merchants  was  that  general  writs  of  this  nature 
were  no  longer  given  in  England  and  could  therefore  not  be  em- 
ployed in  the  colonies.  This  point  had  to  be  given  special  attention 
by  the  court,  in  view  of  the  implication  of  the  English  statute  of 
1696  (7  and  8  William  III,  c.  22)  extending  the  use  of  these  writs 
to  America.  The  only  authority  citing  such  a  writ  available  in  Bos- 
ton was  a  book  of  precedents  published  in  1688.55  In  view  of  the 
uncertainty  of  the  judges,  with  some  of  them  inclining  to  refuse 
the  application  for  the  writs,  Hutchinson  secured  his  colleagues' 
permission  to  suspend  judgement  until  information  could  be  se- 

53  Manuscript  Division,  New  York  Public  Library.  As  was  mentioned  in   an 
earlier  footnote  the  versions  of  the  speeches  of  Gridley  and  Otis  in  the  Hawley  "Com- 
mon-place Book"  seem  to  have  been  derived  from  an  Adams  reconstruction.  That 
Otis  during  his  public  career  vacillated  in  his  views  is  quite  clear.  At  times,  far  from 
being  the  radical  firebrand,  he  became  the  extreme  conservative,  as  is  indicated  by 
his  writings  in  1765,  to  which  reference  will  be  made  later  in  the  course  of  this 
volume.  By  1769  he  was  showing  signs  of  mental  unbalance.  Writing  to  Governor 
Bernard  on  November  27  of  that  year  Hutchinson  has  the  following  to  say:  "Otis 
seems  to  be  nearer  to  a  frenzy  than  ever  before.  His  behaviour  in  the  Superior  Court 
has  been  very  extravagant  ...  Dr.  Gardner  met  him  a  few  days  ago  and  desired 
hi™  to  appear  in  an  action  in  which  he  was  a  party.  He  replied  he  was  in  a  bad 
state  of  health  —  believed  he  had  but  a  little  while  to  live  .  .  ,  and  concluded  thus: 
I  have  done  more  mischief  to  my  Country  than  can  ever  be  repaired.  I  meant  well 
but  am  now  convinced  1  was  mistaken.  Cursed  be  the  day  I  was  born"  (Bernard 
Papers,  12:157-60).  The  parts  underlined  are  underscored  in  the  letter.   For  an 
analysis  of  Otis's  changing  views  see  Ellen  E.  Brennan:  "James  Otis:  Recreant  and 
Patriot,"  New  England  Quarterly,  XII,  691-725. 

54  William  Tudor:  op.  cit.,  60-1. 

55  W.  Brown:  Compendium  of  the  Several  Branches  of  Practice  in  the  Court 
of  Exchequer  at  Westminster  (London,  1688),  pp.  398-9.  The  writ  itself  is  mostly 
in  "law"  Latin  with  here  and  there  such  English  words  as  "Headborough,"  "Vaults," 
"Warehouses,"  "Trunks,"  and  "Packs"  introduced  for  clarity. 
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cured  from  Great  Britain  as  to  whether  writs  of  assistance  were 
still  employed.56  For  if  they  were,  it  was  clear  that  the  Act  of  1696 
was  still  applicable  in  Massachusetts  Bay. 

It  may  be  observed  that  in  1757  the  General  Court,  while  in- 
volved in  an  issue  with  Lord  Loudoun  over  the  question  of  provid- 
ing temporary  quarters  for  his  troops,  had  declared: 

"The  authority  of  all  acts  of  parliament  which  concern  the  colonies, 
and  extend  to  them,  is  ever  acknowledged  in  all  the  courts  of  law, 
and  made  the  rule  of  all  judicial  proceedings  in  the  province.  There 
is  not  a  member  of  the  general  court,  and  we  know  no  inhabitant 
within  the  bounds  of  the  government,  that  ever  questioned  this 
authority,'*57 

Moreover,  on  January  27,  1761,  the  General  Court  had  also  stated: 
"Every  act  we  make,  repugnant  to  an  act  of  parliament  extending 
to  the  plantations,  is  ipso  facto  null  and  void.  .  .  ,"58 

When  therefore  the  London  agent  of  the  province,  William  Bol- 
lan,  had  assured  the  Chief  Justice  that  this  type  of  general  writ  was 
regularly  and  legally  used  and  had  sent  over  a  copy  of  one,59  there 
was  really  nothing  that  the  Superior  Court  could  do  but  to  grant 
the  writs  of  assistance.  The  matter,  however,  was  again  argued  be- 
fore the  Superior  Court  in  its  August  term  with  Otis  and  Thacher 
speaking  against  the  writs  and  Gridley,  now  supported  by  Robert 
Auchmuty,  in  behalf  of  their  legality.  Gridle/s  concluding  argu- 
ment made  the  point  that  the  writ  should  properly  be  called  not 
a  "writ  of  assistance"  but  rather  a  "writ  of  assistants"  since  it  did 
not  give  the  customs-officers  a  greater  power,  but,  by  requiring  a 
local  officer  to  be  present  when  entering  premises,  placed  a  check 
upon  them.  At  the  conclusion  of  the  argument  on  November  18, 
1761,  the  judges  therefore  unanimously  agreed  that  an  application 
for  such  a  writ  could  not  be  refused. 


56  Hutchinson:  op.  cit.,  Ill,  68.  The  statement  made  by  John  Adams  in  later 
years  that  Hutchinson,  some  days  after  the  argument  before  the  Superior  Court,  had 
said  that  the  judges  "could  not  at  present  see  any  foundation  for  the  Writ  of  As- 
sistance" (Works,  X,  233,  248),  was  denied  by  Horace  Gray.  See  Quincy:  Reports, 
pp.  416-17. 

57  The  address  of  the  General  Court  is  given  in  full  in  Hutchinson:  op.  cit.,  II, 
47-8. 

58  Ibid.,  Ill,  Appendix,  p.  331. 

69  Massachusetts  Historical  Society  Proceedings,  LIX,  220-1.  Such  writs  are  still 
in  use  in  Great  Britain  to  aid  the  customs-officials.  See  G.  W.  Walkins:  "Writs  of 
Assistance  in  England,"  ibid.,  LXVI,  357-64. 
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While  the  newspapers  were  silent  concerning  the  first  hearing 
involving  the  writs,  after  the  final  decision  of  Sie  court,  a  writer 
declared  in  the  November  23  issue  of  the  Boston  Gazette  that  "this 
was  a  Matter  in  which  the  Liberty  of  the  People  was  most  nearly 
interested.  .  .  ."  Then,  referring  to  the  arguments  advanced  in  op- 
position to  the  writs,  he  stated  "that  nothing  could  have  induced 
me  to  believe  they  were  not  conclusive."  He  went  on  to  affirm  that 
during  the  sixty  years  since  the  province  had  invested  the  judges  of 
the  Superior  Court  with  the  power  of  the  Court  of  Exchequer,  this 
power  had  never  been  exercised.  "The  Writ,  which  was  the  first 
instance  of  their  exercising  that  Power  now  granted,  was  never 
asked  for,  or  if  asked,  was  constantly  deny'd  for  this  long  Course 
of  Years,  until  Charles  Paxton,  Esq.,  whose  Regard  for  the  Liberty 
and  Property  of  the  Subject,  as  well  as  the  Revenue  of  the  King,  is 
well  known,  apply'd  for  it  in  1754."  Further,  in  the  January  4,  1762, 
issue  of  some  newspapers  there  appeared  a  long  article,  attributed 
to  Otis,60  in  which,  among  other  things,  the  writer  stressed  the  point 
that  in  addition  to  trade  being  affected  "by  this  new  severity;  every 
householder  in  this  province,  will  necessarily  become  less  secure 
than  he  was  before  this  writ  had  any  existence  among  us.  ...  Will 
any  one  under  such  circumstances,  ever  again  boast  of  British 
honor  or  british  privilege?"  Nevertheless,  upon  application  of  John 
Temple,  Surveyor  General  of  Customs,  the  Court  granted  a  writ  to 
Paxton  on  December  2,  1761.  Then,  on  February  5,  1762,  again  on 
Temple's  application,  it  gave  one  to  James  Cockle,  collector  at 
Salem.61 

But  the  granting  of  writs  of  assistance  and  their  effective  utiliza- 
tion within  the  province  were  two  distinct  things.62  For  the  power- 

60  See  Horace  Gray  in  Quincy:  Reports,  p.  488.  In  the  article  the  writer  refers 
to  the  supposition  that  some  will  regard  the  dangers  of  the  writs  as  "mere  chimeras 
of  an  overheated  brain."  In  the  version  of  Otis's  speech  given  by  Judge  Minot  in  his 
History  of  Massachusetts  Bay  (II,  96),  Otis  says:  "This  wanton  exercise  of  this 
power  is  not  a  chimerical  suggestion  of  a  heated  brain."  There  are  other  similarities 
between  the  article  and  the  speech. 

si  Suffolk  County  Court  Records,  573:81-2. 

62  For  a  broad  discussion  of  writs  of  assistance  as  they  related  to  all  the  Ameri- 
can continental  colonies  see  O.  M.  Dickerson:  "Writs  of  Assistance  as  a  Cause  of  the 
Revolution,"  The  Era  of  the  American  Revolution  (ed.  R.  B.  Morris,  New  York,  1939), 
pp.  40-75;  see  also  Emily  Hickman:  "Colonial  Writs  of  Assistance,"  New  England 
Quarterly,  V,  83-104;  and  J.  R.  Frese:  "James  Otis  and  Writs  of  Assistance"  (ibid., 
XXX,  496-508),  which  challenges  some  of  Professor  Dickerson's  conclusions.  On  one 
point  all  writers  are  agreed  —  that  after  the  Otis  challenge  to  the  legality  of  the  writs 
of  assistance  they  could  no  longer  be  employed  by  the  American  customs-service  as 
a  device  for  enforcing  the  trade  laws. 
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fill  mercantile  and  seafaring  interests  in  the  metropolis  were  almost 
solidly  arrayed  against  them  and  those  who  sought  to  use  them.  It 
was  therefore  not  surprising  that  Otis  who,  in  his  violent  opposition 
to  the  writs  had  denied  that  Parliament  could  validate  them,  so  far 
as  America  was  concerned,  should  have  been  chosen  in  the  May 
1761  election  as  one  of  the  four  Boston  representatives  to  sit  in  the 
provincial  House  of  Representatives.  When  the  news  of  this  event 
was  reported  to  the  conservative  Judge  Ruggles  of  the  Court  of 
Common  Pleas  of  Worcester  County,  he  is  said  to  have  remarked: 
"Out  of  this  election  will  arise  a  d— d  faction,  which  will  shake  this 
province  to  its  foundation."63 

In  vain  Bernard  had  pleaded  with  the  members  of  the  General 
Court  on  May  26, 1761,  to  "Lay  aside  all  Divisions  and  Distinctions 
whatsoever"  and  "to  give  no  Attention  to  Declamations  tending  to 
promote  a  suspicion  of  the  Civil  Rights  of  the  People  being  in 
Danger.  Such  Harrangues  might  suit  well  the  Reigns  of  Charles  and 
James,  but  in  the  time  of  the  Georges  are  groundless  and  unjust/'64 
Instead  of  the  quiet  situation  that  die  Governor  had  found  in  the 
province  upon  arriving  in  the  summer  of  1760,  "great  Disorders  in 
the  night  time"  were  taking  place,  accompanied  by  the  breaking  of 
windows  with  "great  Stones  and  Bricks"  and  other  violent  acts. 
These  outbreaks  of  violence  compelled  him,  upon  the  advice  of  the 
Council,  to  issue  a  proclamation  on  July  9,  calling  on  the  justices  of 
the  peace,  sheriffs,  and  constables  to  bring  to  justice  those  involved 
and  offering  a  reward  for  information  leading  to  their  conviction.65 

The  attitude  of  the  General  Court  toward  the  strict  enforcement 
of  the  trade  and  navigation  acts  is  clearly  indicated  in  the  bill 
passed  by  the  two  houses  in  March  1762  that  would  permit  the  is- 
suance of  writs  of  assistance  only  if  "the  Names  of  the  Person  [sic] 
Informing  &  ye  Place  informed  against"  were  placed  on  file  with  the 
Superior  Court  of  Judicature  or  the  justices  of  the  peace  when  ap- 
plication for  the  writ  was  made.66  The  bill,  clearly  designed  to 
wreck  the  information  service  of  customs-officials,  failed  to  secure 
Governor  Bernard's  signature  in  view  of  his  oath  of  office  to  uphold 
the  trade  acts.  He  regarded  it  as  nothing  less  than  a  'last  Effort  of 

63  See  Works  of  John  Adams,  X,  248.  John  Adams,  in  commenting  upon  the 
election  of  Otis,  wrote  in  later  years:  "Ruggles's  foresight  reached  not  beyond  his 
nose,  That  election  has  shaken  two  continents,  and  will  shake  all  four"  (ibid.). 

64  Boston  News-Letter,  June  4,  1761. 

65  Ibid.,  July  9,  1761. 

66  For  the  bill  see  Massachusetts  Archives  66;  191-3. 
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the  confederacy  against  the  Customhouse  &  Laws  of  trade/'67  But 
his  veto  did  not  help  increase  the  use  of  previously  issued  writs  of 
assistance  for  the  implementation  of  the  British  navigation  system, 
faced  now,  as  the  customs-officers  were,  with  violent  opposition. 

As  for  Otis,  with  the  great  prestige  that  he  now  enjoyed  as  a  de- 
fender of  American  liberty  from  the  vantage  point  of  a  seat  in  the 
House  of  Representatives,  he  came  to  exert  a  powerful  influence  not 
only  upon  the  proceedings  of  the  General  Court  but  also  upon  the 
developing  course  of  American  events,  at  least  for  a  period  of  years. 
It  is  not  without  significance  that  in  setting  forth  the  rights  of  the 
colonies  the  following  year  in  the  instructions  drawn  up  for  the 
guidance  of  the  new  London  agent,  Jasper  Mauduit,68  the  General 
Court  did  not  fail  to  include  in  them  the  fundamental  position 
accorded  to  natural  rights  by  Otis  in  his  speech  on  the  writs.69  At 
the  very  beginning  of  these  instructions  it  was  declared: 

"The  natural  Rights  of  the  Colonists,  we  humbly  conceive  to  be  the 
same  with  those  of  all  other  British  Subjects,  and  indeed  of  all 
Mankind.  The  principal  of  these  Rights  is  to  be  'freedom  from  any 
superior  power  on  Earth,  and  not  to  be  under  the  Will  or  Legislative 
Authority  of  Man,  but  to  have  only  the  Law  of  Nature  for  his  Rule/  " 

Again,  in  order  to  elucidate  this  position,  there  appears  the  follow- 
ing statement: 

"Our  political  or  Civil  Rights  will  best  be  understood  by  beginning 
at  the  Foundation,  The  Liberty  of  all  Men  in  society  is  to  be  under 
no  legislative  power  but  that  established  by  Consent  in  the  Com- 
monwealth, nor  under  the  Dominion  of  any  Will  or  Restraint  of  any 


67  For  Bernard's  action  on  the  bill  see  a  copy  of  his  letter  to  the  Board  of  Trade, 
April  13,  1762,  Bernard  Papers,  2:58;  see  also  his  letter  to  Lord  Barrington  of  May 
1,   1762,    The   Barrington-Bernard   Correspondence  .  .  .  1760-1770    (eds.    Edward 
Charming  and  A,  C.  Coolidge,  Harvard  Historical  Studies,  XVII,  Cambridge,  Mass., 
1912),  pp.  51-3,  The  previously  cited  article  by  J.  R.  Frese  deals  quite  fully  with 
these  aspects  of  the  issue  over  the  writs. 

68  It  was  James  Otis  who  at  the  desire  of  the  Speaker,  his  father,  wrote  to 
Mauduit  congratulating  him  on  his  election  as  London  agent.  See  Otis  to  Mauduit, 
April  23,  1762,  Jasper  Mauduit,  Agent  in  London  for  the  Province  of  the  Massa- 
chusetts Bay,   1762-1765   (Massachusetts   Historical   Society   Collections,   Vol.    74, 
Boston,  1918),  p.  29. 

69  Otis  was  not  on  the  joint  committee  appointed  to  frame  the  general  instruc- 
tions, which  was  composed  of  Thomas  Hutchinson  and  James  Bowdoin  for  the 
Council  and  Thomas  Gushing,  Colonel  John  Phillips,  and  Royall  Tyler  for  the  House. 
See  ibid.,  p.  39.  The  influence  of  his  thinking  upon  its  work,  however,  can  hardly 
be  questioned. 
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Law,  but  what  such  legislative  [authority]  shall  enact,  according  to 
the  trust  put  in  it.  ...  This  Liberty  is  not  only  the  Right  of  Britons, 
and  British  Subjects,  but  the  Right  of  all  Men  in  Society,  and  is  so 
inherent,  that  they  Can't  give  it  up  without  becoming  Slaves,  by 
which  they  forfeit  even  lif e  itself/ "** 

Here,  indeed,  was  a  mighty  arsenal  of  natural  rights  to  be  drawn 
upon  whenever  the  need  should  arise  for  use  against  the  binding 
power  of  British  statutes  and  regulations. 

While  the  revolutionary  movement  in  Massachusetts  Bay  was  still 
in  its  incipiency  by  1762,  it  would  soon  gather  momentum.  For  in 
each  passing  year,  until  the  outbreak  of  the  War  for  American  In- 
dependence, the  implication  of  the  declaration  of  natural  rights  as 
set  forth  by  the  General  Court  in  1762  would  take  on  increasing 
significance;  so  would,  more  specifically,  Otis's  correlative  dictum 
that  Parliament  was  strictly  limited  in  its  powers  to  extend  British 
regulations  to  the  American  colonies. 

The  movement  in  the  direction  of  political  autonomy  in  Massa- 
chusetts Bay  by  1762  is  of  greatest  importance  because  of  the  qual- 
ity of  leadership  that  this  colony  exercised  in  the  more  northern 
colonies.  The  dominating  position  of  Virginia  among  the  more 
southern  colonies  was  also  a  fact.  The  position,  or  in  some  cases  al- 
leged position,  taken  by  these  two  colonies  on  imperial  issues  ex- 
erted the  greatest  influence  on  the  course  of  events  in  British  North 
America.  We  must  therefore  now  turn  to  a  consideration  of  certain 
important  developments  in  the  Old  Dominion  that  were  destined  to 
have  a  profound  influence  on  determining  the  attitude  of  the  people 
of  this  province  toward  what  came  to  be  regarded  as  the  unwar- 
ranted interference  of  the  government  of  Great  Britain  in  their 
domestic  concerns. 

70  For  these  instructions,  adopted  on  June  14,  1762,  see  ibid.,  pp.  39-54. 
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v>  I  "fnE  vastness  of  the  province  of  Virginia  in  1763  was  measured 
|  from  sea  to  sea,  according  to  some  claims.1  In  more  modest 

JL  terms  George  Mason  of  Gunston  Hall  declared:  "According 
to  the  best  late  Maps  Virginia  .  .  .  extending  to  the  River  Missis- 
sippi, contains  about  141,000  square  Miles  or  90,240,000  acres."  He 
contrasted  this  with  England,  embracing  but  "49,452  square  Miles."2 
Actually,  Virginia  was  not  only  Great  Britain's  largest  colony  by 
far;  it  was  also  the  oldest  and  most  populous.  No  other  colony 
contained  a  greater  number  of  people  who  had  mastered  the  art  of 
gracious,  hospitable  living. 

While  it  is  true  that  the  small  planters  of  modest  income  vastly 
exceeded  in  number  the  owners  of  the  great  plantation  estates,  it  is 
equally  true  that  the  latter,  at  least  in  the  Tidewater  and  in  the  older, 
settled  counties  of  the  Piedmont,  enjoyed  social  superiority  in  their 
respective  communities  and  in  addition  occupied  a  pre-eminent 
position  in  the  political  life  of  the  province.3  They  were  entrenched 
in  the  parish  closed  vestries*  in  the  county  court  of  quarter  sessions, 
in  the  offices  of  county  lieutenant  and  sheriff,  as  well  as  in  the  House 
of  Burgesses  and  the  Governor's  Council.  Only  in  the  Valley  of 


1  See  Lee's  "Answers  to  Queries,"  September  29,  1750,  Shelburne  Papers,  45:169- 
185,  Clements  Library. 

2  "Extracts  from  the  Virginia  Charters  with  some  remarks  on  them  made  in  the 
Year  1773,"  George  Mason  Papers,  New  York  Public  Library.  It  may  be  noted  that 
England,  excluding  Wales,  contains  50,851  square  miles. 

3  See  Chap.  1,  "The  Empire  of  the  Old  Dominion,"  Volume  II,  Revised,  of  this 
series. 
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Virginia  and  in  the  extreme  western  areas  of  the  Piedmont  —  occu- 
pied largely  by  the  Ulster  Scots  and  Germans  who  had  migrated  from 
the  north  —  was  this  not  true.  In  other  words,  the  spirit  and  struc- 
ture of  the  government  of  the  colony  was  aristocratic,  as  was  gov- 
ernment policy,  in  the  main. 

How  a  crisis  was  ultimately  to  develop  all  along  the  structure  of 
the  government  of  Virginia  is  best  understood  when  we  bear  in 
mind  that  the  colony  was  by  1763  a  mature  commonwealth  that  had 
played  a  significant  role  within  the  Empire  in  peace  and  in  war.  In 
view  of  this  maturity  there  is  evidence  that  the  province  was  almost 
reaching  a  breaking  point  of  irritation  with  the  dependent  position 
in  which  it  had  long  been  held  by  the  mother  country.  Given  the 
dominant  part  in  government  played  by  the  wealthy  planters  — 
accustomed  as  they  were  to  having  their  will  observed  as  they 
wielded  complete  authority  over  their  slave  plantations  —  it  is  more 
easily  recognized  why  they  wanted  little  or  no  outside  interference 
in  the  internal  affairs  of  the  province.  But  to  comprehend  the 
breadth  of  the  complicated  constitutional  crisis  that  arose  in  the 
Old  Dominion  at  this  juncture,  it  is  necessary  to  examine  Virginia's 
political  and  constitutional  background. 

All  the  British  royal  colonies,  except  Massachusetts  Bay,  enjoyed 
much  the  same  type  of  constitution,  yet  that  of  Virginia  presented 
certain  peculiarities.  James  Abercromby,  the  Solicitor  of  Virginia 
Affairs  in  England,  in  a  memorial  to  the  Board  of  Trade  in  1759 
referred  to  the  unique  characteristics  of  the  government  of  the 
colony  in  the  following  terms: 

"The  Governor  and  Council,  besides  their  ordinary  Powers  of 
Government  in  common  with  other  [colonial]  Governments,  have, 
peculiar  to  themselves,  sole  and  absolute  Jurisdiction. 
"They  are  Judges,  and  the  only  Judges,  in  all  matters  Civil  and 
Criminal,  [and]  from  their  Ordinary  to  the  Extraordinary  Jurisdic- 
tion, an  appeal  goes. 

"They  have  Independent  of  the  Assembly,  under  His  Majesty's 
Authority,  Cognizance  of,  and  thereby  become  as  to  the  Services  of 
Government  in  Virginia,  Trustees  for  the  permanent  Revenues 
granted  in  Perpetuity  to  His  Majesty  &  Successors  for  services  of 
Government  by  the  Irrevocable  Act  of  the  32d  of  Car8  2d  pass'd  in 
Virginia  anno  1680.  ... 

"In  support  of  their  Authority  and  in  Consideration  of  the  Trouble 
attending  their  great  share  in  Administration,  the  Council  of  Virginia 
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have  salarys  from  the  Crown,  and  from  their  extraordinary  Negotia- 
tion of  Public  Affairs,  they  have  found  it  necessary  to  employ  a 
Person  in  England  to  solicit  their  Affairs."4 

The  constitution  of  Virginia  provided  for  the  exercise  of  executive 
powers  by  the  Governor5  and  the  Council  —  powers  that  were  far 
more  extensive  and  independent  of  the  will  of  the  Assembly  than 
in  any  other  colony.  Further,  from  1680  to  1759  these  two  branches 
of  the  local  government,  both  Crown  appointed,  had  constant  and 
exclusive  access  to  the  King's  ministers,  to  the  royal  administrative 
agencies,  and  to  Parliament,  This  they  managed  through  their 
permanent  Solicitor  of  Virginia  Affairs,  whose  salary  was  paid 
solely  on  order  of  the  Governor  out  of  the  perpetual  revenues 
granted  by  the  province  to  the  King.6 

The  history  of  the  early  beginnings  of  the  revolutionary  move- 
ment in  Virginia  starts  with  the  efforts,  chiefly  on  the  part  of  the 
leaders  of  the  House  of  Burgesses,  to  modify  die  constitution  so  as 
to  free,  as  much  as  possible,  the  inhabitants  and  their  government 
from  direct  royal  control.7  The  superintending  authority  of  the 
Crown  —  through  its  use  of  the  royal  prerogative  exercised  by  the 
power  of  the  Privy  Council  to  disallow  colonial  laws  submitted  for 
approval  —  was  now  acting  as  a  check  on  certain  provincial  measures 
the  great  planters  had  deeply  at  heart.  Thus  the  efforts  of  the 
Virginia  leaders  took  the  direction  of  trying  to  increase  the  power 
of  die  popularly  elected  House  of  Burgesses  and  of  attempting  to 
bestow  upon  the  General  Assembly  authority  to  determine  exclu- 

4  "The  Constitution  of  Government  peculiar  to  Virginia,"  P.R.O.,  C.O.  5:1329, 
pp.  343-67. 

5  It  will  be  borne  in  mind  by  the  student  that  from  the  beginning  of  the  eight- 
eenth century  down  to  1768,  the  date  of  the  appointment  of  the  Baron  de  Bote- 
tourt,  the  office  of    Governor-in-Chief  was  a  sinecure  held  by  an  absentee,  while  its 
powers  were  exercised  by  a  resident  Lieutenant  Governor,  From  1756  to  1763  the 
Earl  of  Loudoun  was  Governor-in-Chief  and  was  followed  by  Sir  Jeffrey  Amherst, 
who  enjoyed  that  office  until  1768;  during  the  same  period  Robert  Dinwiddie  acted 
as  Lieutenant  Governor,  beginning  with  the  year  1751  and  continuing  to  1758;  he 
was  followed  by  Lieutenant   Governor  Francis   Fauquier,   who   administered   the 
province  until  his  death  at  Williamsburg  in  the  spring  of  1768. 

6  The  Solicitor  for  Virginia  Affairs  received  £.200  annually  from  the  fund  cre- 
ated by  tobacco  exports,  with  supplemental  allowances  from  time  to  time  from 
the  quit-rent  fund.  Ibid- 

7  For  the  relative  lack  of  interference  of  the  Crown  in  the  Virginia  law-making 
processes  in  the  first  half  of  the  century,  as  evidenced  by  the  small  number  of 
provincial  acts  disallowed,  see  Volume  II,  Revised,  of  this  series,  pp.  26-8.  Un- 
fortunately, the  important  article  by  J.  P.  Greene:  "Foundations  of  Political  Power 
in  the  Virginia  House  of  Burgesses,  1720-1776,"  William  and  Mary  Quarterly,  3rd 
$er.,  XVI,  485-506,  appeared  tog  late  to  be  included  in  this  edition. 
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sively  such  vitally  important  matters  as  private  debts  and  provincial 
public  finances.8 

It  was  not  until  1755,  when  Virginia  was  involved  in  war-like 
activities,  that  the  first  serious  move  was  made  for  the  appointment 
of  a  London  agent  who  would  be  authorized  to  give  expression  to 
the  points  of  view  of  the  House  of  Burgesses,  rather  than  those  of 
the  Governor  and  Council.  A  bill  for  this  purpose  passed  two  read- 
ings in  the  House  but  was  voted  down,  without  explanation.9  Nor 
were  attempts  toward  that  end  more  successful  in  1756  and  in  1758, 
although  in  the  fall  of  the  latter  year  a  bill  reached  the  Council. 
Even  after  amendment  in  that  body  it  was  rejected  on  the  third 
reading10  on  the  ground  that  "it  was  making  an  alteration  and  was 
introducing  a  Power  that  was  unknown  to  the  Constitution,  that  it 
was  striking  at  the  Prerogative  of  the  Crown  and  was  taking  from 
his  Governor,  who  is  his  Representative,  the  exclusive  Power." 
Nevertheless,  the  desire  of  Burgesses  to  have  an  agent  in  England 
under  their  control  was  certainly  not  unreasonable.  John  Robinson, 
Speaker  of  the  House  and  Treasurer  of  the  province,  wrote  to  Pitt 
at  this  period  declaring  that  it  was  a  misfortune  "peculiar  to  this 
Colony'  that  there  was  no  one  in  England  delegated  "to  lay  before 
his  Majesty  the  Necessities  and  just  Grievances  of  his  loyal  and 
faithfull  Subjects."  He  went  on  to  remark  that  the  person  in  Eng- 
land who  was  attempting  to  care  for  matters  relating  to  Virginia 
was  really  the  agent  for  the  Governor  and  not  for  the  colony  and 
then  pointed  out  that  "it  is  not  uncommon  for  the  Interest  of  the 
Colonies  and  that  of  their  Governors  to  be  very  opposite."11  This 
had  manifestly  been  the  case  in  Virginia  during  the  administration 
of  Lieutenant  Governor  Robert  Dinwiddie  (which  drew  to  a  close 
early  in  1758),  especially  with  respect  to  the  issue  that  arose  over 
the  Governor's  right  to  demand  the  modest  fee  of  a  pistole  for 
placing  his  seal  upon  patents  for  land. 

Dinwiddie's  successor  was  Francis  Fauquier,12  a  man  of  ability 

8  The  problems  of  public  debts  —  the  Twopenny  Acts  and  the  "Parsons'  Cause" 
—  are  dealt  with  later  in  this  chapter.  The  matter  of  Virginia  private  debts  is  the 
subject  of  the  chapter  to  follow. 

9  Journals  of  the  House  of  Burgesses  of  Virginia  (eds.  J.  P.  Kennedy  and  H.  R. 
Mcllwaine,   13  vols.,  Richmond,   1905-13),  1755-1755,  p.  314;   Ella   Lonn:    The 
Colonial  Agents  of  the  Southern  Colonies  (Chapel  Hill,  1945),  p.  62. 

10  Legislative  Journals  of  the  Council  of  Colonial  Virginia  (ed.  H.  R.  Mcllwaine,  3 
vols.,  Richmond,  1918-19),  II,  1196. 

11  Letter  of  June  11,  1758,  Chatham  Papers,  Bundle  96,  Public  Record  Office. 

12  Fauquier's  appointment  was  approved  by  the  King  in  Council  on  January  27, 
1758.  See  C.O.  5:1329,  p.  117.  For  Fauquier's  commission  as  Lieutenant  Governor, 
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and  tact,  who  deeply  desired  to  make  a  success  of  his  administra- 
tion. He  soon  came  to  realize  that  in  order  to  do  so,  he  must  work 
intimately  and  harmoniously  with  the  powerful  men  who  dominated 
the  House  of  Burgesses.  Foremost  among  them  was  John  Robinson, 
who  since  the  year  1738  had  held  two  of  Virginia's  most  important 
offices,  as  previously  mentioned.  By  his  instructions  the  new  Lieu- 
tenant Governor  had  been  called  upon  to  bring  about  a  separation 
of  these  offices.  Arriving  in  the  province  on  June  5,  1758,  he  was  not 
long  in  realizing  that  the  popularity  of  Robinson  was  so  great  that, 
should  he  attempt  to  implement  his  instructions,  he  would  arouse 
a  storm  of  protest  and  instead  of  making  friends  of  the  colonial 
leaders,  would  be  obliged  to  face  their  enmity.  Writing  to  the 
Board  of  Trade  on  June  28  he  declared  that  he  had  found  Robinson 
'"beloved  by  the  Gentlemen  and  the  Idol  of  the  People"  and  secure 
in  the  office  of  Speaker  as  long  as  he  was  pleased  to  fill  it.  As  for 
the  post  of  Treasurer,  an  office  that  for  a  long  period  of  time 
had  cared  for  all  funds  voted  by  the  Assembly  for  public  service 
and  that  paid  the  holder  £1,000  a  year,  he  was  persuaded  that 
should  the  present  incumbent  be  displaced  by  another  person,  not 
a  penny  would  be  granted  and  the  resentment  of  the  Assembly 
might  obstruct  all  public  business.  He  therefore  took  no  steps  to 
obey  the  instruction,  a  decision  that  ultimately  resulted  in  great 
financial  loss  to  the  colony. 

Fauquier  again  yielded  to  the  House  of  Burgesses  in  the  spring 
of  1759.  In  April  he  signed  without  a  suspending  clause  a  bill  for 
the  appointment  of  a  London  agent,13  despite  the  fact  that  it  was, 
according  to  Philip  Ludwell,  a  member  of  the  Council,  "the  very 
same  Agent's  Bill  that  we  got  rid  of  last  session  [in  October  1758] 
by  the  Governor's  positive  refusal  to  pass  it  without  His  Majesty's 


dated  February  10,  1758,  see  C.O.  324:38,  pp.  496-7.  It  may  be  noted  that  outside 
of  an  additional  instruction,  dated  August  30,  1759,  (C.O.  5:1367,  pp.  386-9),  lie 
was  guided  by  the  instructions  given  to  Governor  General  Loudoun.  For  these, 
dated  March  17,  1756,  see  C.O.  5:1367,  pp.  179-288.  For  a  discussion  of  the  issue 
over  the  pistole  fee,  see  Volume  II,  Revised,  of  this  series,  pp.  17-18. 

13  On  March  24  William  Randolph  of  Henrico,  brother  of  Attorney  General  Pey-, 
ton  Randolph,  who  had  represented  the  House  of  Burgesses  as  its  special  agent  in 
London  over  the  pistole  fee  controversy,  introduced  the  bill  to  appoint  an  agent. 
This  bill  was  read  three  times  on  the  same  day.  On  the  27th  it  was  presented  to 
the  Council  for  approval  by  Charles  Carter  "and  many  others";  the  next  day  the 
Council,  following  the  example  of  celerity  of  the  Burgesses,  read  it  twice  and  then 
after  amendment  passed  it  and  returned  it  to  the  lower  House  for  concurrence,  which 
it  received  that  same  day.  Journals  of  the  House  of  Burgesses,  1758-1761,  pp.  107, 
111,  119;  Legislative  Journals  of  the  Council,  III,  1210-11. 
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Leave."14  Writing  to  former  Lieutenant  Governor  Robert  Dinwid- 
die, Ludwell  had  the  following  to  say  concerning  the  relations 
Fauquier  had  developed  with  the  Virginia  leaders: 

"You  need  not  be  surprised  that  the  Go r  has  dispensed  with 

his  Instructions,  if  you  knew  the  great  Services  that  are  expected 
from  the  subservency  of  that  Gentleman  and  all  his  Connections 
.  .  .  ;  they  are  caressed,  they  are  courted  &  consulted  on  all  Occa- 
sions and  in  Return  can  they  do  otherwise  than  comply?'*15 

What  Ludwell  saw  in  the  law  was  nothing  less  than  a  move  in  the 
direction  of  "the  Subversion  of  our  Ancient  Constitution/'  which 
he  hoped  Dinwiddie,  now  in  retirement,  would  help  to  prevent.16 
The  statute  was  to  continue  in  force  for  seven  years.  It  provided 
specifically  for  the  appointment  of  Edward  Montague,  a  barrister 
of  the  Middle  Temple,  as  London  agent  with  an  annual  salary  of 
£500  for  this  period.  The  agent  was  to  be  instructed  by  a  com- 
mittee of  correspondence  of  the  two  houses  of  the  General  As- 
sembly, composed  of  four  members  from  the  Council  and  eight 
from  the  Burgesses,  which  was  to  act  by  vote  of  the  majority  with 
power  to  replace  the  designated  agent  with  some  one  else,  should  it 
see  fit.17  As  to  the  members  of  the  Council  who  were  to  serve  on  it, 
they  were  named  and  were,  significantly,  the  key  men  responsible 
for  carrying  out  the  King's  orders  governing  his  perpetual  revenue 
as  well  as  his  law-enforcement  policy.  They  were:  Peter  Grymes, 
Receiver  General  of  His  Majesty's  Revenues;  Peter  Randolph,  Sur- 
veyor General  of  His  Majesty's  Customs;  Thomas  Nelson,  Acting 
Deputy  Secretary;  and  Peyton  Randolph,  His  Majesty's  Attorney 
General.  Under  terms  of  the  law  the  entire  membership  of  the 
committee  of  correspondence  was  bound  to  act  in  unity.  No  mem- 
ber, under  pain  of  committing  a  misdemeanour  and  being  liable  to 
censure,  was  permitted  to  correspond  even  privately,  without  its 


i*  Ludwell  to  Robert  Dinwiddie,  March  22  (28?),  1759,  C.O.  5:1329,  p.  369. 
When  the  law  reached  London  it  was  decided  by  the  Privy  Council  to  place  the 
Lieutenant  Governor  under  tighter  controls  than  heretofore.  An  additional  instruction 
dated  August  30,  1759,  was  sent  to  him  requiring  him  to  insist  on  a  suspending 
clause  for  all  acts  of  the  Assembly.  For  this  instruction  see  C.O.  5:1367,  pp.  386-9. 

is  See  C.O.  5:1329,  p.  369. 

16  Ibid. 

i?  The  Statutes  at  Large;  being  a  Collection  of  all  the  Laws  of  Virginia,  from 
.  .  .  1619  (ed.  W.  W.  Hening,  13  vols.,  Richmond,  1809-23),  VII,  276-7.  This 
series  will  be  referred  to  hereafter  as  Hening:  Laws  of  Virginia. 
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express  approval,  with  any  one  beyond  this  circle  on  any  matte* 
under  consideration. 

Abercromby,  who  had  been  passed  over  in  the  appointment  of  a 
London  agent,  naturally  was  disappointed.  He  was  not  alone  in 
pointing  out  to  the  Board  of  Trade  that  "from  the  whole  Tenor  of 
the  Act,  it  would  seem  evident,  ...  the  Assembly  of  Virginia  aim 
at  the  sole  and  absolute  Negociation  of  all  Publick  Business  .  .  ." 
with  the  gagging  of  the  King's  chief  officers.18 

Upon  enactment  of  the  law  the  committee  of  correspondence  set 
to  work  and  on  May  2  passed  a  series  of  resolves,  all  of  which  were 
quite  proper  in  terms  of  the  Act  itself.  A  subcommittee  of  four  was 
appointed  to  draw  up  letters  to  be  transmitted  to  the  new  London 
agent.  Nevertheless,  some  little  fear  was  displayed  that  the  law 
would  fail  to  gain  the  royal  approval.  This  is  indicated  by  the 
minutes,  which  make  clear  that  Montague  was  to  be  instructed  not 
to  make  the  Act  public  before  all  the  statutes  passed  at  the  last 
session  of  the  General  Assembly  were  transmitted  by  the  Governor 
to  the  Board  of  Trade,  in  view  of  the  fact  that  there  was  "some 
Reason  for  apprehending  Attempts  may  be  made  for  repealing  the 
said  Act.  .  .  ."ld  Writing  to  Montague  on  December  12  of  that  year 
the  committee  further  indicated  that  the  people  of  Virginia  had 
hitherto  always  been  disappointed  in  their  endeavours  to  obtain 
something  "universally  claim'd,  and  enjoy'd  by  all  his  Majesty's 
other  Colonies,"  —  their  own  London  agent.  To  this  lack  it  attrib- 
uted the  passing  of  "the  Act  of  Parliament  for  laying  a  Duty  on  our 
Tobacco,  the  Staple  of  this  Colony  (in  the  present  state  of  the  To- 
bacco Trade,  a  great  Grievance  to  the  people)  and  the  Repeal  of 
several  Laws  thought  to  be  very  salutary/'20 

When  the  London  Agent  Act  came  before  the  Board  of  Trade  for 
consideration,  the  opinion  of  its  own  legal  adviser,  Sir  Matthew 
Lamb,  was  sought.  In  rendering  his  report  on  May  16,  1760,  Sir 
Matthew  found  no  reason  for  denying  die  House  of  Burgesses  the 
right  to  share  in  the  responsibility  of  maintaining  a  London  agent, 
"a  right  as  exercised  by  other  Provinces,  providing  this  is  consistent 


18  James  Abercromby's  Memorial  to  the  Board  of  Trade,  read  November  21,  1759, 
C.O.  5:1329,  pp.  343-50. 

19  For  the  minutes  of  the  committee  of  May  2,  1759,  see  "Proceedings  of  the 
Virginia  Committee  of  Correspondence,  1759-1767,"  Virginia  Magazine  of  History 
and  Biography,  X,  338-9.  These  colonial  papers  are  to  be  found  in  the  Virginia  State 
Library. 

,  X,  342-53. 
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with  the  Powers  that  belong  to  the  different  branches  of  the  Legis- 
lature." However,  Lamb  raised  an  objection  to  the  Act  as  framed 
by  pointing  out  that  while  the  new  agent  was  appointed  by  the 
whole  legislature,  that  is,  by  the  General  Assembly,  he  could  be 
removed  by  a  majority  of  the  committee  of  correspondence  and  one 
other  appointed  person,  with  the  single  requirement  that  it  should 
give  the  reasons  for  so  doing  to  "the  Assembly  alone"  (that  is,  the 
House  of  Burgesses).  By  this,  he  contended,  the  Governor  and  Coun- 
cil would  give  up  "that  share  of  Power  and  Controul  which  they 
ought  to  have."  He  therefore  recommended  that  the  Act  be  not 
confirmed.21  The  objections  were  accepted  by  the  Board  of  Trade, 
which  thereupon  instructed  Fauquier  to  have  the  law  amended  ac- 
cordingly, particularly  by  limiting  the  power  of  the  committee  of 
correspondence  to  remove  an  agent  and  appoint  his  successor  with- 
out the  Governor's  consent.22 

Rather  than  give  up  their  agent,  the  General  Assembly  com- 
plied. "An  Act  to  explain  and  amend  the  Act,  entitled,  An  Act  for 
appointing  an  Agent,"  was  quickly  framed  and  passed  by  the  Bur- 
gesses on  October  16,  was  agreed  to  by  the  Council  on  the  18th, 
and  was  signed  by  the  Governor  on  the  20th.23  It  undoubtedly  fell 
far  short  of  what  was  desired  by  the  House  of  Burgesses,  but  at  the 
same  time  increased  the  prestige  of  that  body  and  served  to  modify 
the  constitution  of  the  province  in  a  significant  manner.24 

The  next  attempt  to  enhance  the  powers  of  the  House  of  Bur- 
gesses by  altering  the  constitution  of  the  province  was  not  under- 
taken until  two  years  after  the  passing  of  the  revised  London 
Agent  Act.  Then,  on  November  19,  1762,  a  motion  was  adopted  in 
favour  of  preparing  a  bill  to  explain  and  amend  two  acts  of  the 
General  Assembly  that  had  received  the  royal  approval.  One  of 

21  For  Lamb's  opinion  see  C.O.  5:1329,  p.  407. 

22  The  Secretary  of  the  Board  of  Trade  wrote  to  the  Lieutenant  Governor  on 
June  13  enclosing  Lamb's  opinion.  Fauquier,  in  replying  on  September  1,  indicated 
that  he  thought  there  would  be  no  difficulty  in  securing  the  required  alteration  in 
the  Act  and  also  took  the  opportunity  to  explain  why  he  was  led  to  agree  to  it. 
Fauquier  to  the  Board  of  Trade,  September  1,  1760,  Journals  of  the  House  of  Bur- 
gesses, 1758-1761,  pp.  287-9. 

23  Ibid.,  pp.  193,  195,  196;  Legislative  Journals  of  the  Council,  III,  1243;  Hening: 
Laws  of  Virginia,  VII,  373. 

24  It  may  be  noted  that  from  1759  to  1772  both  Montague  and  Abercromby 
carried  out  their  respective  agency  duties  in  England,  the  former  concerning  himself 
with  matters  brought  to  his  attention  by  the  committee  of  correspondence,  and  the 
latter  with  those  matters  that  still  continued  to  be  within  exclusive  jurisdiction  of 
the  Governor  and  Council.  For  a  broad  account  of  the  Virginia  London  agency 
covering  this  period  see  Elk  Lonn:  op.  cit.t  pp.  61-6. 
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them,  passed  in  the  reign  of  Queen  Anne,  was  entitled  "An  Act 
for  regulating  the  Election  of  Burgesses,  and  for  settling  their  Privi- 
leges, and  for  ascertaining  their  Allowances";25  the  other,  passed 
in  the  reign  of  George  II,  had  as  its  title  "An  Act  to  declare  who 
shall  have  a  Right  to  vote  in  the  Election  of  Burgesses  to  serve  in  the 
General  Assembly  for  Counties,  and  for  preventing  fraudulent  Con- 
veyances, in  order  to  multiply  Votes  at  such  Election."26 

It  is  evident  from  the  subsequent  proceedings  that  the  Burgesses 
placed  great  store  on  securing  a  modification  of  these  laws  and  it 
is  therefore  not  surprising  that  the  task  of  framing  a  suitable  bill 
should  have  been  entrusted  to  perhaps  the  three  most  able  lawyers 
of  that  body:  Richard  Henry  Lee,  Edmund  Pendleton,  and  Richard 
Bland.27  On  November  27  the  committee  reported  a  bill,  which  was 
then  read.  On  the  30th  it  was  referred  to  a  committee  of  the  whole 
House.  There  it  was  considered  on  December  1  and  on  the  fol- 
lowing day,  when  several  amendments  were  made  to  it,  the  Attorney 
General  presiding  at  the  deliberation.  On  the  6th  the  amended  bill 
was  further  amended  after  coming  from  the  committee  of  the 
whole,  and  on  the  8th  the  engrossed  bill,  carrying  the  title,  "An  Act 
for  directing  and  better  regulating  the  Election  of  Burgesses,  for 
settling  their  Privileges  and  for  ascertaining  their  Allowances"  was 
finally  approved.  Lee  was  thereupon  ordered  to  carry  the  bill  to  the 
Council  for  its  concurrence.28  The  approval  of  the  second  chamber 
was  without  incident  —  received  by  that  body  on  the  9th,  it  was 
passed  the  following  day.29  On  the  23rd,  before  proroging  die  Gen- 
eral Assembly,  the  Governor  signed  it,  but  with  a  suspending 
clause.30  The  chief  features  of  this  bill  were  the  requirements  that 
the  General  Assembly  should  be  summoned  at  least  once  in  three 
years  and  that  there  should  be  a  dissolution  of  the  House  of  Bur- 
gesses at  the  end  of  seven  years  after  each  general  election,  to  be 


25  Hening:  Laws  of  Virginia,  III,  236. 

26  Ibid.,  IV,  475. 

27  Journals  of  the  House  of  Burgesses,  1761-1765,  pp.  96-7.  For  the  best  life 
of  Richard  Henry  Lee  see  P.  A.  Bruce:  The  Virginia  Hutarch  (2  vols.,  Chapel  Hill, 
1929),  I,  229-50;  for  Edmund  Pendleton  see  D.  J.  Mays:  Edmund  Pendleton,  1721- 
1803  (2  vols.,  Cambridge,  Mass.,  1952);  for  Richard  Bland  see  Clinton  Rossiter: 
Seedtime  of  the  Republic  (New  York,  1953),  pp.  247-80. 

28  Journals  of  the  House  of  Burgesses,  1761-1765,  pp.  116,  120,  123,  125,  135, 
138. 

29  Legislative  Journals  of  the  Council,  III,  1290. 

&  Journals  of  the  House  of  Burgesses,  1761-1765,  p.   JL64;  for  the  Act  itself 
see  Hening:  Laws  of  Virginia,  VII,  517. 
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followed  by  the  election  of  a  new  House;  also,  the  wages  of  the 
Burgesses  were  increased. 

Fauquier,  addressing  a  letter  to  the  Board  of  Trade  on  March  13, 
1763,  said  of  the  two  constitutional  clauses  embodied  in  the  Act: 

"Tho'  both  these  may  be  reasonable,  &  have  been  constantly  prac- 
ticed agreeable  to  the  Restrictions  to  which  the  Brittish  parliament  is 
subject,  nevertheless,  I  doubted  whether  it  might  not  be  deemed 
an  Incroachment  on  the  Royal  Prerogative,  which  I  am  in  Duty 
bound  to  support  and  give  your  Lordships  immediate  Notice  of  any 
actions  which  can  possibly  be  supposed  to  infringe  it  .  .  .  ;  but  as 
there  is  a  suspending  clause  there  is  time  for  all  these  Considerations 
to  be  duely  weigh'd  and  attended  to/'31 

The  Act  was  briefly  considered  by  the  Board  of  Trade  at  its  meeting 
on  April  29  and  was  then  referred  to  its  legal  counsel  "for  his  opinion 
in  point  of  law/'32  This  opinion,  rendered  by  Lamb  on  May  11,  read 
as  follows: 

"The  Province  of  Virginia  is  in  the  same  situation  as  the  Rest  of  his 
Majesty's  American  Provinces  in  respect  of  the  Choosing,  Continu- 
ance, and  dissolution  of  their  Assemblies.  The  Governours,  who  act 
under  his  Majesty's  Commission,  have  Authority  to  exercise  what 
belongs  to  his  Royal  Prerogative  in  that  Respect,  agreable  to  their 
Instructions  and  I  presume  have  usually  done  so.  Therefore,  it  seems 
Unnecessary  and  Improper  that  any  law  should  be  passed,  wherein 
that  Power  should  be  Restrained,  fixed,  or  Altered.  I  am  of  Opinion 
that  this  Act,  which  limits  the  continuance  of  the  Assembly,  and  fixes 
the  times  for  holding  the  same,  is  an  Infringement  of  his  Majesty's 
Prerogative,  in  the  manner  it  has  been  usually  exercised  and  that 
notwithstanding  the  Suspending  Clause  therein,  .  .  .  the  Lieutenant 
Governour  should  not  on  that  Account  have  given  his  assent  thereto. 
And  I  submit  to  your  Lordships  that  this  Act  should  not  be  con- 
firmed/'33 

It  may  be  added  that  in  the  course  of  his  opinion  Lamb  referred 
to  an  act  passed  by  the  Assembly  of  Montserrat  in  1748  and  another 
adopted  by  that  of  Antigua  in  1761,  both  with  the  same  idea  in  mind 

31  See  P.R.O.,  C.O.  5:1330,  p.  395. 

32  Journal  of  the  Commissioners  for  Trade  and  Plantations,  1759-1763,  p.  358; 
in  future  references  this  will  be  cited  as  Board  of  Trade  Journal 

33  C.O.  5:1330,  p.  403. 
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and  both  of  which  had  been  disallowed.84  At  its  meeting  on  May  20 
the  Board  gave  notice  to  the  Virginia  London  agent  that  it  was  con- 
sidering the  statute,  and  asked  for  his  presence.  Appearing  on  the 
22nd,  Edward  Montague  was  called  upon  to  offer  what  he  could  in 
support  of  the  Act.  Unable  to  defend  it  with  any  information  at  his 
disposal,  he  begged  the  Lords  Commissioners  to  postpone  considera- 
tion of  it  until  he  had  been  properly  instructed.86  There  the  matter 
rested  until  1775.36 

The  attempt  of  the  House  of  Burgesses  to  entrench  itself  by  means 
of  the  Burgesses  statute  passed  in  1762  was  a  logical  step  toward 
securing  greater  independence  of  action.  For,  had  this  law  — the 
framing  of  which  these  leaders  had  given  so  much  serious  attention 
—  secured  royal  approval,  the  constitutional  position  of  the  House 
would  manifestly  have  been  greatly  strengthened,  and,  to  that 
extent,  the  authority  of  the  Crown  over  the  affairs  of  the  province 
correspondingly  weakened.  But  before  dealing  with  the  specific 
issues  that  had  arisen  by  1763,  revolving  around  the  basic  question 
of  the  competence  of  the  General  Assembly  to  legislate  without 
outside  interference,  we  must  turn  back  to  consider  the  added  ten- 
sion that  the  codification  of  the  Virginia  laws  in  1748  had  created 
in  the  relations  between  the  colony  and  the  mother  country. 

On  April  10, 1746,  the  House  of  Burgesses  had  sent  a  message  to 
the  Council,  together  with  a  bill  proposing  a  revision  of  the  laws 
of  the  province.37  This  the  Council  quickly  agreed  to,  after  making 
certain  amendments  which  were  accepted  by  the  House.  On  the 
12th  Governor  Gooch  gave  his  assent  to  the  bill.38  As  a  result,  a 
joint  committee  was  appointed  to  undertake  this  laborious  task  of 

34  That  the  Privy  Council  continued  to  watch  for  encroachments  on  the  royal 
prerogative  is  indicated  by  the  disallowance  on  June  26,  1767,  as  infringements,  of  an 
act  of  the  Province  of  New  Hampshire  passed  on  May  9,  1764,  entitled,  "An  Act  for 
ascertaining  what  places  may  send  Representatives  to  the  General  Assembly"  and  a 
Nova  Scotia  act  passed  on  June  17,  1765,  entitled,  "An  Act  to  establish  the  number 
of  Representatives  to  be  Elected  in  the  several  Counties  and  Townships  ,  .  /'  (Acts 
of  the  Privy  Council,  Col  Ber.,  1766-1783,  pp.  29-30). 

35  Board  of  Trade  Journal,  1759-1763,  pp.  365  and  369. 

3*  On  January  18,  1764,  the  committee  of  correspondence  wrote  to  Montague 
that  "if  the  Act  for  regulating  the  Elect*  of  Burgesses  .  ,  .  should  be  repealed  the 
Com*  hope  the  Assembly  may  have  Leave  to  re-enact  such  parts  of  it  as  are  not 
disapproved  of  there  &  may  be  judged  beneficial  to  the  Country  .  .  /'  ("Proceedings 
of  the  Committee  of  Correspondence,"  1759-1767  Virginia  Magazine  of  History  and 
Biography,  XII,  5). 

37  Journals  of  the  House  of  Burgesses,  1742-1749,  p.  217. 

**lbid<,  p,  219-20;  Legislative  Journals  of  the  Council,  II,  983-4.  It  may  be 
noted  that  the  date  April  11,  1745,  is  given  for  the  approval  o£  the  Council  on  the 
proposal  to  revise  the  laws;  it  should  have  been  April  11,  174$, 
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codification.  It  was  not  until  November  8,  1748,  that  the  work  was 
completed  and  submitted  to  the  House.  The  report  recommended: 
first,  the  repeal  of  twenty-one  specified  acts  considered  to  be  "obso- 
lete, useless,  or  otherwise  provided  for,"  ranging  in  time  from  the 
thirteenth  year  of  the  reign  of  Charles  II  to  the  fourth  year  of  the 
reign  of  Queen  Anne;39  second,  the  preservation  without  alteration 
of  thirty-six  acts,  likewise  specified,  going  back  also  to  the  thirteenth 
year  of  the  reign  of  Charles  II  and  from  there  down  to  the  nine- 
teenth year  of  the  reign  of  George  II,  His  "present  Majesty,"  that 
is,  the  year  1746;  and,  finally,  the  amendment  of  all  other  laws  still 
in  force,  outside  of  temporary  or  private  acts.40  Not  until  May  9, 
1749,  however,  did  the  House  of  Burgesses  vote  for  the  repeal  of 
the  laws  considered  inapplicable  by  the  joint  committee.  The  bill 
was  approved  by  the  Council  the  following  day  when  thirty-five 
acts,  that  had  been  amended  or  passed  anew,  likewise  received  the 
Governor's  assent,41  Then  on  the  llth  executive  approval  was  given 
to  thirty-three  more  acts,  as  well  as  to  resolves  of  the  two  houses 
that  1,000  copies  of  the  up-to-date  code  should  be  printed  and 
bound  "with  the  Arms  of  Virginia  stamped  on  each  Book."42 

In  transmitting  the  new  code  to  England  for  approval  in  1749 
Governor  Gooch  brought  to  a  close  a  highly  successful  administra- 
tion in  Virginia  covering  a  period  of  twenty-two  years.  But  he  had 
failed  to  carry  out  his  instructions  in  approving  the  code,  since,  out 
of  the  eighty-nine  acts,  sixty-seven  that  had  earlier  received  the 
royal  approval  and  had  been  amended  should  have  been  passed 
only  with  a  suspending  clause,  according  to  these  instructions.43 

When  the  new  code  was  submitted  by  the  Lords  of  the  Committee 
of  the  Privy  Council  on  May  10,  1750,  to  the  Board  of  Trade  for 
examination,  it  was  referred  to  the  Board's  legal  adviser.44  He  pre- 
sented his  report  early  in  the  new  year.45  Guided  by  it,  the  Lords 
Commissioners  framed  an  extended  representation  on  the  laws  in 


39  For  a  list  of  the  repealed  acts  see  Hening:  Laws  of  Virginia,  VI,  131-3. 

40  Journals  of  the  House  of  Burgesses,  1742-1749,  pp.  277-9. 

41  Ibid.,  pp.  397  and  400-1;  Legislative  Journals  of  the  Council,  II,  1054. 

42  Journals  of  the  House  of  Burgesses,  1742-1749,  p.  406.  The  Virginia  code  of 
1749  is  printed  in  Hening's  Laws  of  Virginia.  These  laws  are  to  be  found  in  Volume 
V,  beginning  with  page  408  and  continuing  to  the  end  of  this  volume,  and  in 
Volume  VI,  from  its  beginning  to  page  215. 

43  Representation  of  the  Board  of  Trade  of  August  6,  1751,  Acts  of  the  Privy 
Council,  Col.  Ser.,  1745-1766,  p.  131, 

44  Board  of  Trade  Journal,  1749-1753,  p.  195. 

45  ibid.  Actually  Lamb  submitted  three  reports. 
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question,46  in  which  they  praised  the  initiative  of  the  Genera] 
Assembly  in  revising  and  codifying  their  laws  as  an  example  thai 
should  be  followed  by  other  colonies.  They  also  recommended  foi 
approval  a  number  of  new  acts,  along  with  some  fifty-seven  others 
that  were  revisions  of  earlier  laws  confirmed  by  the  King  and  that 
were  in  "no  way  contrary  or  repugnant  to  the  Laws  of  this  King- 
dom/' However,  they  advanced  many  lengthy  and  strong  reasons 
for  urging  the  disallowance  of  ten  acts.47 

Some  of  the  laws  disapproved  by  the  Board  were  obviously  seri- 
ously defective,  as,  for  example,  the  Act  to  prevent  the  growing  oi 
tobacco  "seconds"  and  that  for  the  support  of  the  College  of  Wil- 
liam and  Mary;  others,  it  was  felt,  encroached  on  the  royal  pre- 
rogative, such  as  the  acts  for  granting  certain  towns  the  right  to 
hold  fairs.  The  Act  concerning  servants  and  slaves  was  considered 
to  be  contrary  "to  the  Design  of  the  Laws  of  this  Kingdom,"  as  was 
the  Act  to  prevent  the  inhabitants  of  Walkerton  from  keeping  pigs. 
Other  opposed  acts  seemed  to  place  British  creditors  at  a  serious 
disadvantage:  for  example,  the  Act  declaring  slaves  to  be  personal 
estate,  that  regulating  the  distribution  of  intestate  estates,  and  the 
two  acts  relating  to  law  suits.48  Thus,  on  October  31, 1751,  the  Privy 
Council  issued  an  order  in  the  name  of  the  King  in  harmony  with 
the  Board's  representation.49 

When  the  House  of  Burgesses  was  summoned  by  Governor  Din- 
widdie,  April  8,  1752,  to  appear  in  the  Council  chamber  it  was 
deeply  disturbed  by  the  notification  of  the  action  taken  by  the 
Privy  Council  with  respect  to  the  devised  code.  That  same  day  it 
appointed  a  committee  and  requested  a  conference  with  the  Coun- 
cil on  what  measures  should  be  taken.50  The  Council  responded 
favourably  without  delay,  with  the  result  that  on  the  following  day 

46  Ibid.,  p.  223. 

47  Bid.,  pp.   198-202;   Acts  of  the  Privy  Council,  Col  Ser.,   1745-1766,  pp 
131-41.  The  ten  acts  disallowed  related  to  the  following  subjects:  bestowing  the 
right  on  certain  towns  to  hold  fairs;  making  slaves  personal  estate  rather  than 
estate  attached  to  the  land.,  as  they  had  been;  a  new  method  of  distributing  intestate 
estates;  the  placing  of  new  limitations  on  carrying  appeals  from  the  lower  courts  tc 
the  General  Court;  limitations  also  on  legal  actions  and  on  avoiding  suits  at  law; 
unusual  privileges  accorded  to  convicts  transported  from  England;  a  new  regulation 
relating  to  the  cultivation  of  tobacco  "seconds";  a  new  method  for  the  support  of  the 
College  of  William  and  Mary;  and  the  conferring  of  power  on  the  local  authorities 
to.  destroy  swine  going  at  large  in  the  town  of  Walkerton  (ibid.,  pp.  138-41).. 

48  Ibid. 

49  Ibid.,  p.  131. 

50  Journals  of  the  House  of  Burgesses,  1752-2758,  p.  78. 
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a  series  of  resolutions  drawn  up  by  a  joint  committee  were  adopted 
by  the  two  houses.  One  resolution  declared  that  the  proceedings 
of  the  General  Court  carried  out  under  the  acts  now  repealed  should 
be  declared  good  and  valid.  Another  called  for  an  address  to  the 
Governor  desiring  his  assistance  in  procuring  in  London  a  redress  of 
grievances.  A  third  recommended  that  a  representation  from  the 
two  houses  should  be  drawn  up  and  presented  to  the  King,  setting 
forth  "the  unhappy  Circumstances  of  this  Colony,  not  only  as  the 
result  of  die  repeal  of  the  ten  acts  in  question,  but  also  because  of 
"the  Inconvenience  and  Hardships  We  may  suffer  by  Reason  of 
[the  requirement  of]  his  Majesty's  giving  his  Royal  Assent  to  such 
Acts,  as  in  their  Nature  may  require  frequent  Alterations  and 
Amendments."51  Out  of  this  action  came  a  long  representation  to 
the  King  adopted  on  April  15.  Its  language  was  correct  and  respect- 
ful but  this  could  not  obscure  the  General  Assembly's  deep  concern 
with  the  tight  control  exercised  by  the  Privy  Council  over  their 
law-framing  activities.  They  admitted  in  the  representation  that 
some  of  the  ten  acts  that  had  been  repealed52  had  not  been  "fitly 
framed";  at  the  same  time  they  set  down  in  defence  of  them  the 
detailed  reasons  for  their  revision. 

But  the  repeal  of  these  acts  was  not  the  only  thing  that  agitated 
the  Assembly.  The  added  point  was  made  that: 

"Your  Majesty's  having  in  such  solemn  Manner  confirmed  and 
ratified  Fifty  Seven  of  the  'forementioned  Revised  Acts,  .  .  .  We 
apprehend  We  have  not  full  Power  now  to  revise  alter  or  amend 
the  same,  without  such  suspending  Clause,  which  if  understood  in 
a  strict  Sense  will  subject  Us  to  great  Hardships  and  Inconven- 
iences. .  .  ,"53 

The  issue  over  royal  interference  in  Virginia  law-making  processes 
was  to  grow  increasingly  serious  as  time  went  on. 

One  of  the  fifty-seven  laws  revised  in  1748  that  gained  the  royal 
approval,  "An  Act  for  the  support  of  the  Clergy;  and  for  the  regular 
collecting  and  paying  the  parish  levies/'54  concerned  public  finances. 
This  statute  declared,  among  other  things,  that  "every  minister 


si  Ibid.,  p.  80;  Legislative  Journals  of  the  Council,  II,  1076. 

52  The  ten  acts  were  repealed  by  a  proclamation  issued  by  the  Governor.  See 
Hening:  Laws  of  Virginia,  VI,  215. 

53  Legislative  Journals  of  the  Council,  II,  1082-7, 

54  Hening:  Laws  of  Virginia,  VI,  88-90. 
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now  preferred  should  have  and  receive  an  annual  salary  of  sixteen 
thousand  pounds  of  tobacco"55  —  a  rate  of  compensation  for  the 
clergy  that  had  been  established  as  early  as  1696.56  Upon  this  es- 
tablished basis  ministers  had  been  able  since  that  date  to  have  some 
assurance  in  making  financial  calculations  for  themselves  and  their 
families.57  However,  in  the  spring  of  1755  the  people  of  the  two 
most  southeastern  counties.  Princess  Anne  and  Norfolk,  were  per- 
mitted by  special  act  to  pay  their  parish  as  well  as  other  public  dues 
in  money  rather  than  in  tobacco  on  the  grounds  that  "the  low 
situation  of  the  counties  .  .  .  renders  many  of  the  inhabitants  in- 
capable of  making  tobacco"  and  the  justices  of  the  two  counties 
were  therefore  by  the  law  itself  authorized  to  fix  the  price  of  tobacco 
at  not  less  than  ten  shillings  per  100  pounds.58  This  breach  in  the 
requirements  as  laid  down  in  the  law  of  1748  passed  almost  un- 
noticed at  the  time.  But  this  was  not  true  when,  at  the  October  ses- 
sion of  1755,  the  General  Assembly  passed  "An  Act  to  enable  the 
inhabitants  of  this  colony  to  discharge  their  Tobacco  debts  in 
money,  for  the  present  year"  at  the  rate  of  sixteen  shillings  and 
eightpence  for  eveiy  100  pounds  of  tobacco  due,  or  at  the  rate  of 
twopence  for  each  pound  of  tobacco.59  This  Act  was  followed  in 
September  1758  by  a  similar  law  for  debts  due  "for  the  ensuing 
year":  that  is,  for  the  year  1759.60 

55  Ibid. 

56  Ibid.,  Ill,  151. 

57  It  should  be  pointed  out  that  when  the  frontier  parish  of  Frederick  in  Freder- 
ick County  and  of  Augusta  in  Augusta  County  were  established  in  1738,  it  was 
provided  by  law  that  the  salaries  of  the  ministers  were  to  be  paid  in  money,  in  place 
of  tobacco,  at  the  rate  of  three  farthings  per  pound.  See  ibid.,  VI,  370.  The  salaries 
of  these  ministers  were  not  effected  by  the  General  Act  of  1748,  but  in  1753,  since 
the  -ministers  of  the  two  parishes  could  not  subsist  on  such  meager  salaries,  their 
compensation  was  raised  to   £100  a  year,  Virginia  currency.  In  the  same  act  the 
minister  of  the  still  newer  frontier  parish  of  Hampshire  in  Hampshire  County  was 
to  be  provided  for  in  the  same  manner  when  settled  there.  Ibid. 

58  Ibid.,  VI,  502. 

59  Ibid.,  VI,  568-9. 

^Ibid.,  VII,  240-1.  The  course  of  the  Twopenny  Act  through  the  Assembly 
indicates  that  the  legislators  realized  that  they  were  dealing  with  a  very  serious 
constitutional  as  well  as  economic  matter.  On  September  15,  1758,  the  House  of 
Burgesses  received  a  petition  from  sundry  inhabitants  of  Prince  George  County, 
indicating  that  the  year's  short  crops  of  tobacco  made  it  impossible  to  discharge 
their  public  dues  in  this  article  and  praying  that  they  be  permitted  to  pay  them  in 
money  at  such  a  rate  as  the  House  thought  reasonable.  From  Prince  Edward  County 
also  came  a  petition  praying  that  the  Assembly  pass  an  act  permitting  public  taxes' 
to  be  paid  in  tobacco  at  the  rate  of  twelve  shillings  and  sixpence  per  100  pounds  and 
also  prohibiting  all  persons  from  demanding  more  than  two  shillings  per  bushel 
for  wheat  and  eight  shillings  per  barrel  for  Indian  corn.  While  the  second  petition 
was  ordered  tabled,  the  House  agreed  that  the  first  one  be  referred  to  Mr.  Richard 
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The  justification  for  the  General  Act  of  1755  was  that  "the  great 
drought"  had  reduced  the  quantity  of  tobacco  produced  and  for 
the  Act  of  1758  it  was  that  "the  unseasonableness  of  the  weather  in 
most  parts  of  the  colony"  had  likewise  affected  the  production  of 
this  staple  crop. 

Out  of  the  two  acts  of  the  Virginia  Assembly  arose  a  key  issue  — 
"the  Parsons'  Cause/'  as  it  is  popularly  known  in  American  history. 
Two  fundamental  concepts  were  involved.  One  was  the  sanctity  of 
contracts,  as  embodied  in  English  common  law  and  upheld  by  the 
Virginia  courts.  The  other,  of  equal  importance,  was  whether  the 
government  of  Virginia  could  ignore  the  terms  of  a  statute  passed 
by  its  General  Assembly  and  solemnly  confirmed  by  the  King  in 
Council. 

To  reach  an  understanding  of  the  controversy  that  now  arose  it  is 
helpful  to  emphasize  the  point  that  most  Virginians  were  inclined 
to  anticipate  various  sources  of  revenue  by  using  credit.  This  was 
especially  true  of  the  clergy,  who  might  have  to  wait  a  year  or 
more  for  the  payment  in  transfer  tobacco  notes  of  salaries  due  in  any 
particular  year.  Relying  upon  an  ultimate  settlement  of  their  claims 
in  terms  of  the  law,  they  were  accustomed  to  securing  their  neces- 
sities from  mercantile  houses  in  Great  Britain  with  which  they  could 
make  settlement  upon  receiving  the  legally  specified  transfer  notes. 
Some  of  the  clergy,  therefore,  were  naturally  deeply  concerned 
when  the  General  Act  of  1755  provided  for  payment  of  all  debts  and 
taxes  in  money  rather  than  in  tobacco,  at  the  option  of  the  payee. 

As  a  result,  ten  Virginia  ministers  in  1756  signed  a  letter  to  the 
Bishop  of  London  pointing  out  that  even  under  normal  conditions 
they  were  kept  in  a  perpetual  state  of  debt;  now,  under  terms  of 
the  new  law,  they  were  able  to  make  no  tobacco  remittance  to  cover 


Bland  (one  of  the  two  Burgesses  from  Prince  George),  who  was  instructed  to  bring  in 
an  appropriate  bill.  The  following  day  Bland  reported  his  bill,  which  was  read 
twice.  On  the  18th  it  was  again  read  and  referred  to  a  committee  of  the  whole 
House.  At  a  meeting  of  the  House  on  the  21st,  Charles  Carter  reported  the  bill 
which,  after  some  amendments  were  made  to  it,  was  ordered  to  be  engrossed  and 
was  read  a  third  time.  On  the  23rd  the  bill  passed  as  engrossed  and  Bland  was 
ordered  to  carry  it  to  the  Council  for  concurrence.  The  bill  was  taken  up  by  the 
Council  on  the  27th  and  read  twice  and  on  the  29th  was  amended,  then  read  a 
third  time  and  sent  back  to  the  House  for  concurrence  with  the  amendment.  This 
was  secured  the  same  day.  On  October  12  the  Governor  signed  it  under  tide,  "An 
Act  to  enable  the  Inhabitants  of  this  Colony  to  discharge  their  public  Dues,  Officers 
Fees,  and  other  Tobacco  Debts,  in  Money  for  the  ensuing  Year."  See  Journals  of 
the  House  of  Burgesses,  1758-1761,  pp.  5-7,  11,  16,  17,  21,  32,  45,  and  Legislative 
Journals  of  the  Council,  III,  1191  and  1193. 
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obligations  that  had  been  made  in  terms  of  this  commodity,  since 
they  had  not  been  offered  tobacco,  but  only  rapidly  depreciating 
local  currency.61  This  concern  was  greatly  heightened  when  the 
statute  of  1758  was  passed,  especially  as  the  local  currency  had 
continued  to  depreciate  in  value.  It  seemed  to  the  clergy  that  the 
law  bore  upon  them  with  peculiar  severity,  since  by  custom  and 
clerical  obligation  they  were  denied  the  opportunity  to  supplement 
their  salaries  with  other  lines  of  activity,  whereas  others  in  the 
province  had  "different  ways  of  gain,  and  if  they  lose  by  the  bill 
one  way,  they  may  gain  in  another.  .  .  ,"62  In  fact,  when  the  bill 
was  up  for  discussion  in  the  House  of  Burgesses,  some  of  the  minis- 
ters waited  upon  Governor  Fauquier  to  prevail  upon  him  to  use  his 
influence  to  stop  it.  The  Governor,  new  to  his  post,  was  unwilling 
to  imperil  his  administration  by  such  a  step.63  The  position  of  the 
clergy,  as  stated  in  1756  on  their  appeal  to  the  Bishop  of  London, 
was  simply  that  were  it  a  matter  of 

"compassion  for  the  poor  .  .  .  none  are  more  ready  &  willing  to 
promote  charitable  designs,  than  are  the  clergy  here,  according  to 
their  abilities.  .  .  .  Had  the  Law  had  a  respect  to  the  poor  and  them 
only,  the  clergy  would  have  cheerfully  acquiesced  in  it,  but  we 
think  it  hard  that  the  whole  Burden  should  be  laid  upon  us;  nay, 
that  near  half  a  Salary  should  be  taken  from  us  by  law  and  dis- 
tributed among  the  rich  and  the  great  (which  is  really  the  case  here), 
and  not  among  the  Poor."64 

They  also  pointed  out  that  in  Maryland,  where  the  clergy  of  the 
Church  of  England  were  likewise  paid  in  tobacco  and  where 
"there  are  as  short  crops  made  there  as  here  and  tho'  the  Maryland 
Clergy  receives  yearly,  near  twice  as  much  Tobacco  as  we  do  in 
Virginia,  .  .  .  there  is  no  Optive  Law  in  that  Govt  .  .  ."65 

How  deeply  some  of  the  clergy  felt  over  the  injustice  and  viola- 
tions of  law  involved  in  the  twopenny  legislation  is  indicated  by  an 
incident  that  occurred  at  the  Williamsburg  house  of  Thomas  Knox, 

«•  See  W.  S.  Perry:  "The  Clergy  of  Virginia  to  the  Bishop  of  London,  February 
25,  1756,"  Historical  Collections  Relating  to  the  American  Coknial  Church.  Virginia 
(5  vols.,  Hartford,  1870-8),  I,  440-6. 

62  See  "The  Clergy  of  Virginia  to  the  Bishop  of  London,  November  29,  1755," 
ibid.,  I,  436. 

63  Fauquier  to  the  Board  of  Trade,  January  5,  1759,  C.O.  5:1329,  pp.  230-2. 
«4  W.  S.  Perry:  "The  Clergy  of  Virginia  to  the  Bishop  of  London,  February  25, 

1756,"  op.  tit.,  I,  443.  y 
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on  September  14,  1758.  In  the  presence  of  William  Kennon,  Jr.,  a 
burgess  from  Charles  City,  and  others,  the  Rev.  Jacob  Rowe,  Pro- 
fessor of  Philosophy  at  William  and  Mary  College,  had  asked:  "How 
many  of  the  House  of  Burgesses  were  to  be  hanged?"  He  then 
added  "that  every  Member  who  should  vote  for  settling  the  Par- 
sons Salaries  in  money,  would  be  Scoundrels,  and  that  if  any  [such] 
member  wanting  to  receive  the  Sacrament,  were  to  apply  to  him, 
he  would  refuse  to  administer  it/'66  Kennon  reported  this  conversa- 
tion to  the  House  of  Burgesses,  which  resolved  that  the  words  were 
"scandalous  and  malicious,  highly  reflecting  on  the  Honor  and  Dig- 
nity of  House"  and  ordered  Rowe  into  the  custody  of  the  sergeant- 
at-arms.  On  September  22  the  offending  Professor  made  his  submis- 
sion, expressing  sorrow  for  his  offence  while  explaining  that  he  had 
been  provoked  "by  some  rude  expressions  used  by  some  of  the 
company,  against  the  sacred  Order  to  which  he  belongs."61 

The  law  not  only  permitted  the  taxpayer  the  option  of  offering 
money  at  the  specified  rate  in  place  of  tobacco,  but  it  extended  to 
private  tobacco  debts  as  well.  Thus  it  involved  all  those  who  had 
agreed  to  accept  payment  in  tobacco  "in  return  for  large  cargoes  of 
British  manufacturers  necessary  for  the  use  of  the  said  Colony."  In  a 
petition  to  the  Board  of  Trade  in  1759  the  London  merchants,  in 
behalf  of  themselves  and  other  British  merchants  trading  to  Virginia, 
represented  that  when  the  contracts  for  payment  of  die  goods  were 
made,  there  were  large  surpluses  of  tobacco  in  the  colony,  but  that 
with  the  prospect  of  a  short  harvest,  this  commodity  advanced  in 
price  from  sixteen  shillings  and  eightpence  to  twenty-seven  shillings. 
Their  complaint  was  that  "after  having  paid  for  tobacco  to  load 
their  ships  at  the  first  mentioned  price  [they]  were  obliged  to  pur- 
chase fresh  quantities  at  so  great  an  Advance,"  that  they  had  to 
allow  nearly  sixty  per  cent  more  for  the  tobacco  they  thereupon 
secured.  In  view  of  the  fact  that  the  law  was  "so  notoriously  post 
Facto,  [and]  interferes  with  and  annulls  Contracts  made  in  fair 


66  Journals  of  the  House  of  Burgesses,  1758-1761,  p.  16. 

67  Ibid.,  pp.  17-18.  It  may  be  noted  that  when  Thomas  Knox  —  at  whose  home 
Professor  Rowe  had  used  the  offending  expressions  —  heard  that  Kennon  had  re- 
ported these  to  the  House  of  Burgesses,  he  was  enraged  at  this  breach  of  hospitality 
and  declared  publicly  that  "Mr.  William  Kennon  was  a  damned  Scoundrel  for  be- 
traying private  conversation,  and  that  he  deviated  from  the  Truth  in  representing 
Mr.  Howe's  Behaviour  to  the  House  of  Burgesses."  For  this  reflection  on  the  honour 
of  the  House,  Knox  also  was  ordered  into  custody  and  released  only  when  he,  like 
Rowe,  had  apologized  for  his  conduct.  See  ibid.,  pp.  34-6. 
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Trade  between  Man  &  Man,"  they  therefore  begged  that  the  Act 
be  declared  "null  &  void  ab  Irate."68 

Thus  we  find  the  British  merchants  as  well  as  the  Virginia  clergy 
opposing  the  option  laws  of  1755  and  1758.  The  clergy,  meeting  in 
November  1758,  decided  to  send  to  London  as  their  representa- 
tive the  Reverend  John  Camm,  Professor  of  Divinity  at  William  and 
Mary  College  and  pastor  in  the  parish  of  York-Hampton.  When  he 
left  the  colony  Camm  carried  to  the  Board  of  Trade  a  representa- 
tion drawn  up  by  the  ministers  which  stressed,  among  other  things, 
that  they  had  "entered  on  their  Function,  as  they  conceived,  on  the 
Facts  of  a  sure  and  absolute  Law  .  .  .  ;  but  .  .  .  find  themselves 
thus  duly  deprived  of  the  same,  not  only  after  the  contract  made 
but  after  the  Duty  and  Service  performed,"  much  of  it  "painful  and 
Laborious  ...  in  parishes,  very  wide  and  extensive,  some  of  them 
40  or  50  miles  in  length,  and  possessed  by  Numerous  Inhabitants."69 

Upon  his  arrival  in  London  Camm  presented  a  memorial  to  the 
King  in  behalf  of  the  clergy  complaining  that  their  "Salarys  hitherto 
paid  in  Tobacco  are  now  discharged  at  about  half  their  Value  in  a 
paper  Currency  of  no  intrinsick  Worth  of  itself  and  of  no  Value  at 
all  out  of  the  said  Colony  of  Virginia."70  This  memorial  was  referred 
to  the  Board  of  Trade  on  May  14, 1759.71 

As  the  matter  sharply  affected  the  Virginia  clergy,  over  which  the 
Bishop  of  London  had  general  oversight,  the  Lords  Commissioners 
thought  it  best  to  send  the  memorial  to  the  Bishop  to  secure  his 
report  upon  it.  On  June  14  his  reply  stated:  "I  have  considered  the 
act  from  Virginia  referred  to  me.  It  seems  to  me  to  be  the  work  of 
men  conscious  to  themselves  that  they  were  doing  wrong."  The 
Bishop  took  the  further  position  that  "to  assume  a  power  to  bind  the 
King's  hands,  and  to  say  how  far  his  power  shall  go,  and  where  it 
shall  stop,  is  such  an  act  of  Supremacy  as  is  inconsistent  with  the 
Dignity  of  the  Crown  of  England,  and  manifestly  tends  to  draw  the 
people  of  the  plantations  from  their  allegiance  to  the  King  when 
they  find  they  have  a  higher  power  to  protect  them/'72  In  his  eyes 
the  Twopenny  Acts  were  therefore  not  only  dishonest  but  disloyal. 

On  June  27  the  Board  of  Trade  heard  the  arguments  of  the  Rev. 

«*C.O.  5:1329,  pp.  313-14;  Board  of  Trade  Journal,  1759-1763,  p.  53. 
<*C.O.  5:1329,  pp.  271-3. 

TO  Acts  of  the  Vrivy  Council,  Col.  Ser.,  1745-1766,  p.  420. 
7*  For  the  memorial  itself  see  C.O.  5:1329,  p.  263. 

72  The  Bishop  of  London  to  the  Board  of  Trade,  June  14,  1759,  W.  S.  Perry: 
op.  tit.,  I,  461-3. 
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Mr.  Camm  and  his  solicitor,  Mr.  Ferdinand  Paris,  in  favour  of  the 
memorial  and  also  those  of  James  Abercromby,  the  agent  of  the 
colony,  in  opposition  to  it.73  The  latter  skilfully  argued  the  validity 
of  the  Twopenny  Act  by  citing  as  precedents  former  laws  of  the 
Assembly  which,  as  in  1753,  increased  the  clergy  allowances  where 
the  value  of  tobacco  was  low  and  pointed  out  that  the  law  of  1758 
"had  not  deviated  from  the  Rules  and  Principles  of  reciprocal  Jus- 
tice, nor  had  this  Act  any  partial  Tendency  to  the  Prejudice  of  the 
Clergy  alone,  that  it  was  a  General  Remedy  against  a  general 
Calamity.  .  .  ,"74 

After  taking  into  consideration  the  arguments  pro  and  con  rela- 
tive to  the  legislation  permitting  the  payment  of  taxes  in  currency 
rather  than  in  tobacco,  the  Board  framed  a  representation  to  the 
King  in  Council  recommending  the  disallowance  of  all  acts  passed 
in  Virginia  subsequent  to,  and  in  violation  of,  the  statute  of  1748 
fixing  the  compensation  of  the  salary  of  the  Virginia  clergy  —  that 
is,  the  Act  of  1753,  the  two  acts  of  1755,  and  the  Act  of  1758  -  as 
being  unjust  and  contrary  to  the  royal  instructions.75  This  repre- 
sentation, signed  by  the  Board  on  July  4,  was  considered  by  the 
Lords  of  the  Committee  of  the  Privy  Council  between  July  11  and 
August  3,  during  which  period  some  of  the  best  legal  talent  in  Eng- 
land argued  the  merits  of  the  case.  Supporting  the  clergy  was  At- 
torney General  Charles  Pratt,  later  Lord  Camden,  while  the  colony 
had  the  services  of  young  Alexander  Wedderburn,  a  Scot,  who  was 
destined  to  become  Attorney  General  and  also,  as  was  true  of  Pratt, 
Lord  High  Chancellor.  According  to  Abercromby,  writing  to  John 
Blair,  President  of  the  Virginia  Council,  on  August  3:  "Never  was  a 
Case  of  so  great  Importance  argued  in  Council"  —  involving,  as  it 

73  Board  of  Trade  Journal,  1759-1763,  p.  46. 

74  James  Abercromby  to  the  President  of  the  Virginia  Council,  June  30,  1759, 
J.  H.  Smith:  Appeals  to  the  Privy  Council  from  the  American  Plantations  (New 
York,  1950),  pp.  611-12;  see  also  the  Board  of  Trade  Journal,  1759-1763,  p.  46.  As 
the  Virginia  committee  of  correspondence  outlines  the  case  in  its  letter  of  December 
12,  1759,  to  the  London  agent  of  the  colony,  the  Twopenny  Act  was  in  harmony 
with  the  principles  of  common  Justice  that  "every  Individual  of  the  Community 
considered  as  a  Creditor  .  .  .  ought  to  be  under  the  same  Restriction.  .  .  .  For  it 
must  be  observed,  that  tho'  the  whole  Crop  of  Tobacco  made  in  the  Year  1758,  was 
more  than  sufficient  to  pay  the  Ministers'  Salaries  and  other  Parish  Creditors,  who 
have  the  same  Right  with  the  Clergy  under  the  Law  in  1748,  yet  there  were  Multi- 
tudes who  did  not  make  enough  [tobacco]  to  answer  that  Purpose,  ...  the  Con- 
sequence of  which  (if  no  Provision  had  been  made)  would  have  been,  that  the 
Collectors  would  have  made  Distress  upon  the  poor  unhappy  Sufferers  .  .  /'  (Vir- 
ginia Magazine  of  History  and  Biography,  X,  342-53). 

75  Acts  of  the  Privy  Council,  Col  Ser.}  1745-1766,  p.  420. 
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did,  "the  King's  Prerogative,  [and]  the  Validity  of  the  Rules  of 
Government,  under  which  his  Representative  [that  is,  the  Governor] 
is  circumscribed.  .  .  ."76 

What  counsel  for  the  colony  sought,  but  could  not  obtain,  was  a 
decision  by  the  Privy  Council  acting  in  its  legislative  capacity  that, 
under  the  circumstances,  the  passing  of  the  Act  of  1758  without 
a  suspending  clause  was  not  an  improper  step  on  the  part  of  the 
House  of  Burgesses,  the  Council,  and  the  Governor.  What  counsel 
for  the  clergy  with  equal  determination  sought  for,  but  could  not 
obtain,  was  a  decision  that  the  law  of  1758  was  ab  initio  null  and 
that  everything  done  under  it  was  therefore  without  legal  effect.77 
The  view  of  the  Committee  seems  to  be  summarized  in  the  pur- 
ported statement  of  Lord  High  Chancellor  Hardwicke,  "that  there 
was  no  occasion,  to  dispute  about  the  Authority  by  which  the  Act 
was  passed,  For  that  no  Court  in  the  Judicature  whatever,  could 
look  upon  it  to  be  law  by  reason  of  its  manifest  Injustice  alone."78 
Nevertheless,  the  Privy  Council,  on  the  basis  of  the  report  of  the 
Lords  of  the  Committee  rendered  on  August  3,  limited  itself  simply 
to  disallowing  all  the  acts  infringing  upon  the  rights  of  the  clergy 
as  embodied  in  the  Act  of  1748.79  This  meant  that  whatever  redress 
the  ministers  might  secure  from  the  subsequent  acts  of  1753,  1755, 
and  1758  would  have  to  be  through  the  courts  of  the  province.  At 
the  same  time  the  Privy  Council  ordered  a  special  instruction  to 
be  prepared,  which  was  signed  on  September  21  and  sent  to  Gov- 
ernor Fauquier.  It  directed  his  attention  to  the  fact  that  he  had 
violated  the  16th  Article  of  his  Instructions  by  approving  the  law 
of  1758  without  a  suspending  clause,  and  closed  by  warning  that 
"for  the  future,  upon  pain  of  our  highest  displeasure  and  of  being 
recalled  from  the  government  of  our  said  colon/'  he  was  "punc- 
tually to  observe  and  obey  the  several  directions  contained  in  ... 
our  said  instructions  relative  to  the  passing  of  laws  in  our  said 
colony  of  Virginia."80 

76  Quoted  by  J.  H.  Smith,  op.  cit.9  p.  614. 

77  j.  H.  Smith  (op.  tit.,  pp.  607-26)  deals  learnedly  with  the  issue  of  the  Virginia 
clergy;  see  also  A^  P.  Scott:  "The  Constitutional  Aspects  of  the  Parsons'  Cause," 
Pokhoal  Sczence  Quarterly,  XXX,  560-8.  W.  S.  Perry  in  his  Historical  Collections 
Relating  to  the  American  Colonial  Church,  I,  Virginia  (previously  cited)  provides 
much  source  material  relating  to  the  specific  subject  under  discussion 

«  W.  S.  Perry,  op.  cit.,  I,  510,  and  J.  H.  Smith,  op.  cit,  p.  614. 
™  Acts  of  the  Privy  Council,  Col.  Ser.,  1745-1766,  pp   420-1 
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The  effect  of  the  decision  was  in  practice  to  validate  all  trans- 
actions up  to  the  time  that  the  notification  of  the  disallowance  of 
the  laws  had  reached  Virginia  —  except  upon  appeal  to  the  law 
courts  for  justice.  A  number  of  the  Virginia  clergy  sought  this 
avenue  for  reclaiming  their  losses,  but  without  success.  In  fact, 
men  who  had  settled  their  local  taxes  for  a  fraction  of  what  they 
would  have  been,  had  the  law  of  1748  remained  inviolate,  were 
not  at  all  disposed  to  see  the  question  of  their  public  obligations 
reopened,  irrespective  of  the  hard  lot  of  the  clergy.  They  were 
doubtless  encouraged  by  a  pamphlet  issued  in  1759  by  the  great 
landowner,  Colonel  Landon  Carter  of  "Sabine  Hall/'  who  earlier 
had  been  at  war  with  the  clergymen  of  his  parish.81  This  took  the 
form  of  a  reply  to  the  Board  of  Trade.  It  was  printed  in  Williams- 
burg  and  reprinted  in  London  and  was  entitled  A  Letter  to  the 

Right  Reverend  Father  in  God,  the  Lord  B p  of  L n  ...  on  the 

subject  of  the  act  of  Assembly  passed  in  the  year  1758,  and  strongly 
defended  the  Act.82  This  was  followed  in  1760  by  the  still  abler 
defence  of  the  Assembly  in  passing  this  law  in  Richard  Eland's 
A  Letter  to  the  Clergy  .  .  .M  also  published  as  a  pamphlet  in  Wil- 

si  Colonel  Carter  was  not  only  a  wealthy  man  but,  like  many  great  plantation 
owners,  apparently  was  haughty  and  imperious,  at  least  to  those  he  considered  to  be 
his  inferiors.  Among  these  was  the  Rev.  William  Kay,  a  Cambridge  man,  who  had 
been  a  student  at  both  Trinity  and  Emmanuel  Colleges  and  had  brought  to  Vir- 
ginia a  letter  of  recommendation  from  the  Master  of  Emmanuel,  Dr.  Richardson. 
According  to  the  Rev.  Mr.  Camm,  who  spent  two  years  with  Kay  at  Trinity,  he  was 
a  man  of  irreproachable  character  and  a  diligent  scholar.  See  John  Camm  to  the 
Bishop  of  London,  June  4,  1752,  W.  S.  Perry:  op.  cit.9  I,  387.  When  Kay  preached 
a  sermon  on  false  pride  before  his  parishioners  of  Lunenburg  Parish  in  Richmond 
County,  Carter  took  deep  offence.  Although,  according  to  the  minister,  it  was  not 
particularly  aimed  at  him  "but  against  every  one  that  was  proud"  the  great  planter, 
again  quoting  Kay,  "cursed  and  attempted  to  beat  me/'  and  finally  by  "inventing 
lyes  of  me  (at  which  he  had  an  excellent  talent)/'  won  over  seven  vestrymen  who 
proceeded  on  August  4,  1746,  to  discharge  the  minister,  "lock  up  the  doors  and  Nail 
up  the  pulpits/'  of  the  church.  In  the  course  of  this  conflict  in  Lunenburg  Parish, 
Carter,  according  to  Kay,  had  declared  that  he  would  not  be  "accountable  to  the 
King,  Bishop,  Government  or  any  Court  of  Judicature,  and  vowed  he  would  clip 
the  wings  of  the  whole  clergy  in  this  Colony."  While  other  indignities  were  visited 
on  Kay  at  this  church,  at  another  church  which  he  served  his  friends  of  the  con- 
gregation broke  open  the  doors,  pulpits,  and  desks.  There  he  continued  to  preach 
undisturbed  during  the  years  his  case  was  in  the  courts  —  which  decided  in  his 
favour,  as  did  the  Privy  Council  on  an  appeal  financed  by  Carter.  See  Mr.  Kay  to 
the  Bishop  of  London,  June  14,  1752,  Mr.  Thorpe  to  the  Bishop  of  London,  May 
16,  1753,  and  the  Bishop  of  London  to  Messrs.  Thorpe  and  Hurley,  May  18,  1753, 
ibid.,  I,  389-93,  403-04,  and  Acts  of  the  Privy  Council,  Col  Ser.,  1745-1766,  pp. 
113-15. 

82  The  Library  of  Congress  has  a  copy  of  this  rare  pamphlet. 

83  Bland,  as  will  be  emphasized  later  in  this  volume,  was  a  man  of  great  intel- 
lectual power,  a  patriot,  but  one  of  conservative  principles.  His  most  notable  con- 
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liamsburg.84  The  author  challenged  the  clergy  to  an  open  justifica- 
tion of  their  complaint.  Therefore  Camm  in  1763  issued  the  first 
of  his  pamphlets,  defending  the  position  of  the  clergy,  while  at  the 
same  time  answering  both  Carter  and  Bland,  under  the  title  A  Single 
and  Distinct  View  of  the  Act,  Vulgarly  entitled  the  Two-Penny  Act: 
Containing  An  Account  of  its  beneficial  and  wholesome  Effects  in 
York-Hampton  Parish.  In  which  is  exhibited  A  Specimen  of  Col. 
Landon  Carters  Justice  and  Charity;  as  of  Col  Richard  Eland's 
SalusPopuli.  .  .  . 

Indicative  of  the  attitude  of  the  public  in  Virginia,  the  good 
clergyman  had  to  resort  to  Jonas  Green  of  Annapolis  before  he 
could  find  a  printer  who  would  publish  the  pamphlet.  Its  most  tell- 
ing point  against  the  arguments  of  his  opponents  —  who  had  stressed 
the  hardship  that  the  payment  of  taxes  in  tobacco  would  be  to  the 
poor  —  was  the  listing  by  name  of  all  those  who  paid  tithes  with 
the  amounts  paid  in  his  own  parish  of  York-Hampton  and  the 
listing  by  groups  of  those  exempt  from  these  payments.  Other  pam- 
phlets, as  well  as  letters  to  the  Virginia  Gazette,  followed  from  the 
pens  of  the  three  key  gentlemen,  each  vigorously  maintaining  his 
point  of  view.85  It  may  be  added  that  in  the  midst  of  the  controversy 
Camm  was  dismissed  from  his  post  at  the  College  "without  any 
reasonable  Cause,"  and  was  only  reinstated  upon  appeal  to  the 
Privy  Council  and  a  decision  in  his  favour  on  March  12,  1763,  and 
against  the  Rector,  Visitors,  and  Governors  of  William  and  Mary 
College.86 

The  sympathies  of  most  Virginians  in  this  heated  controversy 

tribution  to  the  revolutionary  movement  came  in  1766  in  his  An  Inquiry  into  the 
Rights  of  the  British  Colonies. 

84  The  copy  of  Bland's  pamphlet  in  the  Boston  Athenaeum  carries  the  signature  of 
George  Washington. 

8*  In  1764  Carter  published  The  Rector  Detected:  Being  a  Just  Defence  of  the 
Two-Penny  Act  Against  the  artful  Misrepresentations  of  the  Reverend  John  Camm 
—  aimed  at  Camm.  To  it  the  clergyman  replied  in  A  Review  of  the  Rector  Detected: 
or  the  Colonel  Reconnoitred.  In  the  same  year  Bland  also  wrote  his  satirical  pamphlet 
The  Colonel  Dismounted,  which  blasted  Camm  under  cover  of  a  seeming  attack 
on  Carter.  Not  to  be  silenced,  Camm  retorted  with  his  anonymous  Common  Sense. 
The  Colonel  Dismounted:  or,  the  Rector  Vindicated.  In  a  letter  addressed  to  His 
Reverence:  containing  a  dissertation  upon  the  constitution  of  the  colony  [1764?]. 
And  then  came  a  final  pamphlet,  also  anonymous,  from  the  same  pen,  Critical  re- 
marks on  a  letter  ascribed  to  Common  Sense  .  .  .  Account  of  a  controversy  between 
the  author  and  Richard  Bland  (Williamsburg,  1765). 

86  For  this  case  see  B.  M,  Add.  Mss.,  36218:223-6.  Camm's  standing  may  be 
indicated  by  his  appointments  in  1771.  He  was  named  President  of  the  college,  and 
the  Commissary  in  Virginia  of  the  Bishop  of  London,  as  well  as  a  member  of  the 
Governor's  Council,  and  rector  of  Bruton  Parish. 
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seemed  to  lie  in  a  favourable  balance  of  their  ledgers  and  therefore 
with  die  Assembly.  This  was  manifested  in  the  lack  of  sympathy  of 
both  judges  and  juries  whenever  clergymen  tried  to  vindicate  their 
claims  in  the  courts.  When  the  Reverend  Alexander  White  sought 
remedy  in  the  King  William  county  court,  the  judges  insisted  on  the 
validity  of  the  Act  of  1758,  despite  its  disallowance,  and  therefore 
decided  that  the  plaintiff  had  no  redress.87  The  case  of  the  Rev. 
Thomas  Warrington  in  the  Elizabeth  City  county  court  met  the 
same  fate,  although  in  this  litigation  the  jury  was  directed  to  bring 
in  a  special  verdict,  whereas  the  King  William  county  court  had 
permitted  the  jury  to  bring  in  a  general  verdict.88  Then  the  Rev. 
John  Camm,  as  might  have  been  anticipated,  brought  suit  in  the 
General  Court  to  recover  £1,000  as  loss  and  damage  incurred 
while  minister  of  York-Hampton  parish,  The  action,  begun  in  the 
fall  of  1759,  was  long  and  drawn-out.  When  a  decision  was  at  last 
reached  in  April  1764,  the  judges  divided,  with  five  voting  against 
the  plea  of  the  minister,  four  in  support  of  it,  and  two  abstaining 
in  view  of  the  fact  that  they  were  parties  to  the  cause.89  Camm 
then  appealed  to  the  King  in  Council,  his  appeal  being  heard  by  the 
Privy  Council's  Judicial  Committee.  On  November  27,  1766,  more 
than  seven  years  after  the  minister  had  brought  action  at  Williams- 
burg,  the  Committee  upheld  the  decision  of  the  General  Court. 
Refusing  to  go  beyond  the  reasoning  of  the  Privy  Council  on  the 
limited  disallowances,  the  Judicial  Committee  dismissed  the  plea 
for  damages  on  the  technical  ground  that  the  action  should  have 
been  brought  for  debt  rather  than  for  trespass.90  On  December  3  the 
Privy  Council  issued  on  order  in  harmony  with  this  decision.91 

Among  the  suits  brought  by  the  clergy  to  recover  their  salaries, 
the  one  of  greatest  dramatic  interest  was  that  instituted  on  April  1, 
1762,  in  Hanover  county  court  by  the  Rev.  James  Maury  of  Fred- 
ericksville  Parish  in  Louisa  County.  It  was  not,  however,  until 


87  W.  S.  Perry:  op.  tit.,  I,  481  and  493;  J.  H.  Smith:  op.  (At.,  p.  617. 

88  Ibid.,  pp.  620  and  625. 

89  W.  S.  Perry:  op.  tit.,  I,  495;  J.  H.  Smith:  op.  tit.,  p.  618.  As  has  previously 
been  indicated,  the  members  of  the  Council  were  also  the  judges  of  the  General 
Court. 

90  A  printed  copy  of  the  case  known  as  "John  Camm,  Appellant,  versus  Charles 
Hansford,  Jr.,  and  Willliam  Moss,  Respondents,  kte  Collectors  of  York  Hampton 
Parish  Levy,"  with  comments  in  longhand  on  the  margins,  is  in  the  British  Museum; 
it  is  classified  as  Add.  Mss.,  36220,  folios  52-64;  see  also  Acts  of  the  Privy  Council 
Col  Ser.,  1745-1766,  p.  699,  and  J.  H.  Smith:  op.  tit.,  pp.  621-4, 

p.  634, 
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November  5,  1763,  that  the  case  was  argued.  Departing  from  other 
decisions  as  to  the  validity  of  the  Act  of  1758,  the  court  decided 
that  the  statute  did  not  have  the  force  of  law  in  view  of  the  action 
of  the  Privy  Council.92  The  only  remaining  point,  therefore,  was  to 
settle  by  jury  the  amount  of  the  damages  sustained  by  the  plaintiff. 
At  this  juncture  the  collectors  of  the  Fredericksville  parish  rates 
turned  to  Patrick  Henry,  who,  although  but  twenty-seven  years 
of  age  and  admitted  to  the  bar  as  recently  as  1760,  was  beginning 
to  make  his  mark  as  a  successful  lawyer.  On  December  1  the  jury 
trial  was  held.  Maury's  lawyer,  Peter  Lyons,  presented  evidence  to 
prove  that  the  Collectors  were  under  bond  in  1759  to  make  a  levy 
upon  the  parish  under  terms  of  the  law  to  provide  for  the  ministers 
salary  and  that  the  vestry  had  ordered  them  to  do  so;  further,  he 
presented  as  witnesses  two  of  the  leading  tobacco  dealers  in  the 
county,  who  testified  that  the  price  of  tobacco  was  at  the  time  six- 
pence a  pound  rather  than  twopence.93 

In  view  of  the  November  decision  of  the  court,  there  seemed  to 
be  little  for  the  jury  to  do  but  grant  Maury  damages  that  would 
amount  to  the  difference  between  what  had  been  offered  to  him 
and  what  he  was  entitled  to  receive.  Henry,  however,  arose  and, 
brushing  aside  all  questions  of  substantive  law  and  equity,  based 
his  plea,  as  Otis  had  done  in  1761,  upon  natural  law  and  the  exist- 
ence of  a  conditional  compact  between  the  King  and  the  people.  In 
the  course  of  his  remarks  he  is  said  to  have  argued: 

"That  the  act  of  1758  had  every  characteristic  of  a  good  law;  that 
it  was  a  law  of  general  utility,  and  could  not,  consistently  with  .  .  . 
the  original  compact  between  the  King  and  the  people,  stipulating 
protection  on  the  one  hand  and  obedience  on  the  other,  be  annulled, 
[And]  that  a  King,  by  annulling  or  disallowing  Acts  of  so  salutary  a 
nature,  from  being  the  Father  of  his  people  degenerated  into  a 
Tyrant,  and  forfeits  all  right  to  his  subjects'  Obedience.  .  .  ." 

At  that  Lyons  called  out  hotly  to  the  bench,  on  which  Henry's  own 
father  was  presiding,  that  "that  gentleman  had  spoken  treason."94 
Proceeding  without  rebuke,  however,  Henry  now  launched  a  bitter 
tirade  against  the  clergy,  and,  according  to  Captain  Trevilian  (Tre- 

02  W.  W.  Henry:  Patrick  Henry  (3  vols.,  New  York,  1891),  I,  35:  A.  P.  Scott: 
op.  tit.,  XXXI  566-7. 

93  W,  W.  Henry:  op.  tit.,  I,  37-8. 
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vilien),  who  was  present,  denounced  Maury95  and  his  fellow  clergy- 
men as 

"rapacious  harpies  [who]  would  .  .  .  snatch  from  the  hearth  of 
their  honest  parishioners  his  last  hoe-cake,  from  the  widow  and  her 
orphan  children  their  last  milch  cow:  the  last  bed,  nay,  the  last 
blanket  from  the  lying-in  woman."06 

Returning  to  the  subject  of  the  supervisory  authority  of  the  royal 
government,  Henry  again  denounced  "the  bondage  of  the  people 
who  were  denied  the  privilege  of  enacting  their  own  laws"  and 
called  upon  the  jury  to  "make  such  an  example  of  the  plaintiff,  as 
might  hereafter  be  a  warning  not  to  dispute  the  validity  of  such 
laws,  authenticated  by  the  only  authority  which  in  his  conception 
would  give  force  to  laws  for  the  government  of  the  colony"  —  a  ring- 
ing declaration  of  legislative  independence  from  the  supervisory 
authority  of  Great  Britain.97  The  jury  retired  and  almost  immediately 
returned  with  a  verdict  awarding  Maury  damages  of  a  penny.  In 
uncontrolled  excitement,  the  crowd  surged  about  the  young  lawyer, 
shouldered  him  and  carried  him  triumphantly  out  of  the  courtroom 
—  the  hero  who  had  defied  the  greatest  political  and  military  power 
in  the  world.  Thus  it  was  through  the  issue  of  the  "Parsons*  Cause" 
that  Virginia  found  in  Patrick  Henry  its  foremost  leader  in  the 
movement  now  well  under  way  to  sap  the  foundation  of  the  old 
British  colonial  system. 

But  the  Twopenny  Acts  and  the  decision  upon  them  by  the  King 
in  Council  were  not  the  only  issues  that  were  drawing  the  people 
of  Virginia  away  from  their  loyalty  to  the  government  of  the 
mother  country.  Other  matters  relating  to  this  colony  must  be  con- 
sidered before  turning  to  a  discussion  of  more  general  problems, 
affecting  all  the  colonies,  which  arose  after  1763  to  harass  the  ad- 
ministration of  the  Empire. 

95  Maury  was  a  highly  respected  clergyman,  a  man  of  deep  learning  who  helped 
prepare  young  Thomas  Jefferson  for  college. 

96  Quoted  by  William  Wirt  in  his  Sketches  of  the  Life  and  Character  of  Patrick 
Henry  (Philadelphia,  1817),  p.  45. 

»7W.  W.  Henry:  op.  cit.,  I,  42.  The  most  balanced  discussion  of  the  Virginia 
Twopenny  Acts  is  by  G.  C.  Smith:  "The  Parsons'  Cause,  1755-65,"  Tylers  Historical 
Quarterly  and  Genealogical  Magazine,  XXI,  140-71,  291-306.  He  not  only  states 
sympathetically  the  position  of  those  who  supported  these  acts  but  that  of  the  clergy. 
See  also  G.  M.  Brydon:  Virginia's  Mother  Church  and  the  Conditions  under  which 
it  Grew  (2  vols,,  Philadelphia,  1952),  II,  Chap.  14,  "The  Parson's  Cause,"  and  G.  A. 
Washburne:  Imperial  Control  of  the  Administration  of  Justice  in  the  Thirteen  Ameri- 
can Colonies,  1684-1776  (Columbia  University  Studies  in  History,  New  York, 
1923),  pp.  159-62. 
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THE  Virginia  Assembly  in  1763  — despite  the  rebuffs  con- 
sidered in  the  preceding  chapter  —  continued  its  attempts 
to  modify  the  constitution  of  the  province  in  order  to  gain 
greater  legislative  self-determination.  Of  the  many  matters  of  high- 
est importance  raised  before  the  Assembly  none  bulked  larger  than 
that  of  the  private  indebtedness  of  Virginia  planters  to  British  mer- 
chants.1 In  fact,  no  perceptive  account  of  the  beginnings  of  the 
revolutionary  movement  in  Virginia  can  be  given  without  taking 
this  question  into  consideration. 

How  vast  was  the  total  of  these  debts  before  1775  will  probably 
never  be  fully  known.  Even  Thomas  Jefferson  —  who  was  to  serve 
as  Governor  of  the  new  state  of  Virginia  in  the  course  of  the  War 
for  American  Independence  —  when  called  upon  in  1786  to  supply 
information,  was  only  hazarding  an  estimate  when  he  wrote: 

"Virginia  certainly  owed  two  millions  sterling  to  Great  Britain  .  .  . 
Some  have  conjectured  the  debt  as  high  as  three  millions.  I  think 
that  state  owed  [before  the  outbreak  of  the  War  for  American 
Independence]  near  as  much  as  all  the  rest  [of  the  states  put]  to- 
gether. .  .  .  These  debts  had  become  hereditary  from  father  to  son 
for  many  generations,  so  that  the  planters  were  a  species  of  property 
annexed  to  certain  mercantile  houses  in  London."2 


3-For  an  examination  of  mid-eighteenth-century  trade  relations,  which  fostered 
the  indebtedness  of  the  tobacco  planters,  see  Volume  II,  Revised,  of  this  series,  pp. 
44r-5  and  Chap,  3. 

2  The  Papers  of  Thomas  Jefferson  (ed.  J.  P.  Boyd  and  others,  15  vols.  -f,  Prince- 
ton, 1950-60  +),  X,  27.  The  British  merchants  who  submitted  a  statement  respect- 
ing debts  owed  by  Americans  to  British  creditors  estimated  that  with  interest  these 
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In  attempting  to  construct  any  sort  of  a  composite  picture  of  the 
debt-ridden  Virginia  planters  for  the  period  under  review  in  this 
series,  one  is  presented  with  a  phenomenon  doubtless  not  to  be 
paralleled  in  the  history  of  commercial  relations.  This  phenomenon 
was  that  British  mercantile  credit  continued  to  support  the  char- 
acteristic impressive  manner  of  living  of  the  great  Virginia  planters, 
although  they  remained  hopelessly  in  debt,  even  up  to  the  outbreak 
of  hostilities  in  1775.3  The  anonymous  author  of  that  interesting  and 
valuable  work,  American  Husbandry,  writes: 

"In  most  articles  of  life,  a  great  Virginia  planter  makes  a  greater 
show  and  lives  more  luxuriently  than  a  country  gentleman  in  Eng- 
land, on  an  estate  of  three  or  four  thousand  pounds  a  year.  .  .  .  The 
poverty  of  the  planters  here,  many  of  them  at  least,  is  much  talked 
of,  and  from  thence  has  arisen  a  notion  that  their  husbandry  is  not 
profitable;  this  false  idea  I  have  endeavoured  ...  to  shew  .  .  . 
has  little  or  no  reference  to  their  culture  [that  is,  their  cultivation  of 
tobacco],  but  to  the  general  luxury  and  extravagant  way  of  living 
which  obtains  among  the  planters  .  .  .  ;  f  or  men  without  some  rich 
article  of  product  cannot  afford,  even  with  the  assistance  of  credit, 
to  live  in  such  a  manner  .  .  .  that  will  support  such  luxury  and  pay 
eight  per  cent  interest  on  their  debts.  What  common  culture  in 
Europe  will  do  it?"4 


amounted  to  £4,930,656,  five  sixths  of  which  was  owed  by  the  more  southern  states 
of  the  Union,  with  £2,305,405  owed  by  Virginians.  See  S.  F.  Bemis:  Jays  Treaty. 
A  Study  in  Commerce  and  Diplomacy  (New  York,  1923),  p.  103.  For  a  treatment 
of  the  problem  of  these  Virginia  debts  at  the  conclusion  of  the  War  for  American 
Independence  see  I.  S.  Harrell:  Loyalism  in  Virginia:  Chapters  in  the  Economic  His- 
tory of  the  Revolution  (Durham,  N.  C.,  1926),  pp.  26-8,  80-4  et  seq. 

3  Lord  Adam  Gordon,  an  officer  of  the  66th  British  Regiment,  who  travelled 
through  North  America  in  1764  and  1765,  was  deeply  impressed  with  the  level  of 
civilization  in  Virginia  and  also  with  the  high  standard  maintained  by  the  leading 
plantation  owners,  who  lived  "handsomely  &  plentifully."  After  visiting  the  West 
Indies,  Georgia,  and  the  Carolinas  he  was  especially  impressed  with  the  homes  of 
Virginians,  which  he  found  "larger,  better  &  more  commodious  than  those  to  the 
southward."  He  also  noted  the  fine  breed  of  their  horses,  six  of  which  were  custom- 
arily used  in  drawing  the  carriage  when  the  planter  and  his  wife  were  going  out 
to  dine.  See  "Journal  of  an  Officer,"  B.M.,  King's  Mss.  213:30-2;  see  also  Gordon's 
itinerary  as  published  by  Sir  Kei£h  W.  Murray:  The  Genealogist,  new  ser.,  XIV 
(1897-8)  and  Travels  in  the  American  Colonies  (ed.  N.  D.  Mereness,  New  York, 
1916),  pp.  403-7. 

4  Pages  174r-5.  This  work  first  appeared  in  1775,  and  by  internal  evidence  was 
prepared  for  the  press  by  1772.  Edited  by  Harry  J.  Carman,  it  was  republished  in 
1939  by  the  Columbia  Press.  Professor  Carman,  in  his  scholarly  Introduction  to  the 
text,  agrees  that  the  author,  who  signed  himself  "An  American,"  is  unknown.  Both 
the  botanist  and  cartographer,  Dr.  John  Mitchell,  and  the  English  agricultural  au- 
thority, Arthur  Young,  have  been  credited  with  it,  but  in  each  case  internal  evidence 
demonstrates  the  weakness  of  either  claim.  The  author,  whoever  he  was,  showed 
remarkable  knowledge  of  conditions  in  Virginia, 
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To  consider  the  public  reaction  to  private  debts  in  Virginia  as 
expressed  in  the  General  Assembly,  our  attention  must  first  be 
directed  to  the  revision  of  the  laws  of  the  colony  completed  in  1749. 
One  of  the  fifty-seven  acts  that  inadvertently  secured  the  royal 
approval  was  "An  Act  Declaring  the  Law  concerning  Executions, 
and  for  the  Relief  of  Insolvent  Debtors/'5  According  to  its  twenty- 
ninth  section,  executions6  ordered  by  the  Virginia  courts  for  a  debt 
due  in  terms  of  sterling  money  might  be  stayed  by  liquidation  of  the 
debt  in  Virginia  currency  upon  simply  adding  twenty-five  per  cent 
to  the  face  value  of  the  debt  as  the  difference  in  exchange  value 
between  the  two  currencies.7  The  law  was  to  become  effective  after 
June  10,  1751.8  While  not  obvious  at  the  time  it  was  confirmed,  in 
reality  it  struck  squarely  at  the  vast  indebtedness  of  the  tobacco 
planters  to  British  business  men,  who  had  long  been  accustomed  to 
extending  easy  credit  in  terms  of  sterling  money.  Naturally  they 
expected  to  be  repaid  in  sterling  and  not  in  current  colonial  money, 
which  was  subject  to  sharp  depreciation  at  the  will  of  the  General 
Assembly  by  the  simple  device  of  placing  into  circulation  whatever 
quantity  of  paper  money  seemed  desirable.  The  British  merchants 
therefore  became  alarmed  as  soon  as  they  were  made  aware  of  what 
had  transpired.  It  may  be  added  that  this  apprehension  as  to  the 
security  of  their  loans  was  not  unjustified. 

«  The  Statutes  at  Large;  Being  a  Collection  of  all  the  Laws  of  Virginia,  from 
.  .  .  1619  (ed.  W.  W.  Hening,  13  vols.,  Richmond,  1809-23),  V,  526-40.  This  series 
will  be  cited  hereafter  as  Hening:  Laws  of  Virginia. 

6  The  word  "executions"  used  above  refers,  of  course,  not  to  the  infliction  of  the 
death  penalty,  but  to  the  seizure  of  the  person  or  property  of  the  debtor  in  default 
of  payment. 

7  The  American  business  man  with  financial  relations   extending  beyond   the 
boundaries  of  a  single  colony  had  to  keep  in  mind  that  the  term  "pounds,"  "shill- 
ings," and  "pence"  were  either  of  "sterling,"  "lawful  or  proclamation,"  or  "current" 
value.  The  term  "sterling  money"  referred  to  the  money  of  Great  Britain;  "lawful 
or  proclamation  money"  was  the  value  at  which  the  paper  money  issued  by  the 
various  colonies  should  be  maintained,  based  upon  a  proclamation  issued  by  Queen 
Anne  and  confirmed  by  an  act  of  Parliament   (6  Anne,  c.   30);   finally,   "current 
money"  had  to  do  not  with  the  theoretical  face  value  of  the  currency  of  a  colony 
but  its  actual  exchange  value.  It  was  customary  in  the  eighteenth  century  to  think 
of  the  Spanish-milled  dollar  or  so-called  piece  of  eight  that  commonly  circulated 
within  the  British  Empire  as  the  standard  of  value.  To  secure  a  Spanish  dollar  in 
exchange  it  required,  as  a  rule,  but  four  shillings  sixpence  in  terms  of  sterling 
money  and  six  shillings  in  terms  of  lawful  or  proclamation  money.  But  the  actual 
value  of  paper  money  issued  by  the  colonies  varied  from  colony  to  colony.  In  the 
case  of  Rhode  Island,  to  use  an  extreme  example,  the  value  of  the  money  de- 
preciated at  one  point  to  140  shillings  to  a  dollar. 

8  Journals  of  the  House  of  Burgesses  of  Virginia,  1742-1749  (eds.  J.  P.  Kennedy 
and  H.  R.  Mcllwaine,  13  vols.,  Richmond,  1905-13),  p.  400;  Hening:  Laws  of  Vir- 
ginia, V,  526-40. 
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Memorials  were  drawn  up  by  the  merchants  of  Liverpool  and 
Bristol  and  presented  to  the  Board  of  Trade  on  November  19, 1751;9 
a  week  later  the  London  merchants  presented  their  memorial  All 
took  the  position  that  the  law  was  confiscatory  in  nature  and  that  the 
exchange  rate  between  sterling  and  Virginia  currency  actually  was 
at  the  time  a  differential  not  of  twenty-five  but  of  thirty-three  per 
cent.  Nor  did  this  differential  decrease  after  that  year;  as  a  matter 
of  fact,  it  widened.  In  1757  it  stood  at  thirty-five  per  cent;  in  1759 
it  reached  forty-five  per  cent;  and  in  the  fall  of  1762  it  was  sixty- 
five  per  cent.10 

However,  with  the  law  confirmed,  the  Lords  Commissioners 
could  do  little  else  but  offer  advice  to  the  merchant  groups  to  appeal 
directly  to  the  King  for  relief.11  This  was  done. 

But  British  administrative  machinery  moved  slowly.  It  was  not 
until  August  27,  1754,  that  a  proper  royal  instruction  was  drawn 
up.  And  it  was  not  until  October  26  of  that  year  that  the  Secretary 
of  State  for  the  Southern  Department,  Sir  Thomas  Robinson,  wrote 
to  Governor  Dinwiddie,  calling  upon  him  in  terms  of  the  instruc- 
tion "earnestly  [to]  recommend  it  to  the  Assembly  of  our  said  colony 
to  pass  another  act  of  the  like  nature  and  for  the  general  purposes 
with  the  aforesaid  act  passed  in  1749,  taking  care  that  no  clause  be 
inserted  in  such  act  for  regulating  the  rate  of  exchange  to  the 
prejudice  of  the  merchants  of  this  our  kingdom  trading  in  our  said 
colony."12 

9  See  the  Book  of  Charters,  1750-1,  p.  322,  Records  of  the  Society  of  Merchant 
Venturers  of  the  City  of  Bristol;  see  also  Journal  of  the  Commissioners  for  Trade  and 
Plantations,  1749-1753  (14  vols.,  London,  1920-38),  p.  230,  to  be  cited  hereafter  as 
Board  of  Trade  Journal. 

10  "A  List  of  Judgments  for  Sterling  Money  Obtained  in  the  General  Court  of  Vir- 
ginia by  Persons  Residing  in  Great  Britain,"  Virginia  Magazine  of  History  and  Biog- 
raphy, XII,  1-4. 

11  Board  of  Trade  Journal,  1749-1753,  p.  233.  In  1732  Parliament  had  come  to  the 
assistance  of  British  creditors  who  had  complained  that  they  were  compelled  at  great 
expense  to  make  an  appearance  in  the  local  courts  of  the  province,  but  found  when 
doing  so  that  they  could  not  secure  attachment  of  land,  houses,  or  slaves  of  the  Vir- 
ginia planters,  since  these  were  not  regarded  technically  as  "assets."  See  Josiah 
Tucker  .  .  .  Writings  (ed.  R.  L.  Schuyler,  New  York,  1931),  p.  387.  The  British 
merchants  had  petitioned  Parliament  for  redress  and  "An  Act  for  the  more  easy  Re- 
covery of  Debts  in  his  Majesty's  Plantations  and  Colonies  in  America"  (5  Geo.  II, 
c.  7)  had  resulted.  This  statute  provided  that  plantation  debts  could  be  proved  in 
Great  Britain  on  oath  before  a  chief  magistrate  with  a  heavy  penalty  attached  for  a 
false  oath;  further,  that  lands,  houses,  Negroes,  and  other  hereditaments,  belonging 
to  the  debtor  and  situated  within  any  of  the  plantations,  were  liable  for  all  just  debts. 

12  For  the  above  instruction  see  L.  W.  Labaree:  Royal  Instructions  to  British  Colo- 
nial Governors,  1670-1776  (2  vols.,  New  York  &  London,  1935),  I,  236.  The  student 
will  note  that  the  date  of  the  Insolvent  Debtors  Act  as  given  above  is  1749,  when  on 
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To  consider  the  public  reaction  to  private  debts  in  Virginia  as 
expressed  in  the  General  Assembly,  our  attention  must  first  be 
directed  to  the  revision  of  the  laws  of  the  colony  completed  in  1749. 
One  of  the  fifty-seven  acts  that  inadvertently  secured  the  royal 
approval  was  "An  Act  Declaring  the  Law  concerning  Executions, 
and  for  the  Relief  of  Insolvent  Debtors."5  According  to  its  twenty- 
ninth  section,  executions6  ordered  by  the  Virginia  courts  for  a  debt 
due  in  terms  of  sterling  money  might  be  stayed  by  liquidation  of  the 
debt  in  Virginia  currency  upon  simply  adding  twenty-five  per  cent 
to  the  face  value  of  the  debt  as  the  difference  in  exchange  value 
between  the  two  currencies/  The  law  was  to  become  effective  after 
June  10,  1751.8  While  not  obvious  at  the  time  it  was  confirmed,  in 
reality  it  struck  squarely  at  the  vast  indebtedness  of  the  tobacco 
planters  to  British  business  men,  who  had  long  been  accustomed  to 
extending  easy  credit  in  terms  of  sterling  money.  Naturally  they 
expected  to  be  repaid  in  sterling  and  not  in  current  colonial  money, 
which  was  subject  to  sharp  depreciation  at  the  will  of  the  General 
Assembly  by  the  simple  device  of  placing  into  circulation  whatever 
quantity  of  paper  money  seemed  desirable.  The  British  merchants 
therefore  became  alarmed  as  soon  as  they  were  made  aware  of  what 
had  transpired.  It  may  be  added  that  this  apprehension  as  to  the 
security  of  their  loans  was  not  unjustified. 

6  The  Statutes  at  Large;  Being  a  Collection  of  all  the  Laws  of  Virginia,  from 
.  .  .  1619  (ed.  W.  W.  Hening,  13  vols.,  Richmond,  1809-23),  V,  526-40.  This  series 
will  be  cited  hereafter  as  Hening:  Laws  of  Virginia. 

6  The  word  "executions"  used  above  refers,  of  course,  not  to  the  infliction  of  the 
death  penalty,  but  to  the  seizure  of  the  person  or  property  of  the  debtor  in  default 
of  payment. 

7  The  American  business  man  with  financial  relations   extending  beyond  the 
boundaries  of  a  single  colony  had  to  keep  in  mind  that  the  term  "pounds,"  "shill- 
ings," and  "pence"  were  either  of  "sterling,"  "lawful  or  proclamation,"  or  "current" 
value.  The  term  "sterling  money"  referred  to  the  money  of  Great  Britain;  "lawful 
or  proclamation  money"  was  the  value  at  which  the  paper  money  issued  by  the 
various  colonies  should  be  maintained,  based  upon  a  proclamation  issued  by  Queen 
Anne  and  confirmed  by  an  act  of  Parliament   (6  Anne,  c.   30);   finally,   "current 
money"  had  to  do  not  with  the  theoretical  face  value  of  the  currency  of  a  colony 
but  its  actual  exchange  value.  It  was  customary  in  the  eighteenth  century  to  think 
of  the  Spanish-milled  dollar  or  so-called  piece  of  eight  that  commonly  circulated 
within  the  British  Empire  as  the  standard  of  value.  To  secure  a  Spanish  dollar  in 
exchange  it  required,  as  a  rule,  but  four  shillings  sixpence  in  terms   of  sterling 
money  and  six  shillings  in  terms  of  lawful  or  proclamation  money.  But  the  actual 
value  of  paper  money  issued  by  the  colonies  varied  from  colony  to  colony.  In  the 
case  of  Rhode  Island,  to  use  an  extreme  example,  the  value  of  the  money  de- 
preciated at  one  point  to  140  shillings  to  a  dollar. 

8  Journals  of  the  House  of  Burgesses  of  Virginia,  1742-1749  (eds.  J.  P.  Kennedy 
and  H.  R.  Mcllwaine,  13  vols.,  Richmond,  1905-13),  p.  400;  Hening:  Laws  of  Vir- 
ginia, V,  526-40. 


Memorials  were  drawn  up  by  the  merchants  of  Liverpool  and 
Bristol  and  presented  to  the  Board  of  Trade  on  November  19, 1751;9 
a  week  later  the  London  merchants  presented  their  memorial.  All 
took  the  position  that  the  law  was  confiscatory  in  nature  and  that  the 
exchange  rate  between  sterling  and  Virginia  currency  actually  was 
at  the  time  a  differential  not  of  twenty-five  but  of  thirty-three  per 
cent.  Nor  did  this  differential  decrease  after  that  year;  as  a  matter 
of  fact,  it  widened.  In  1757  it  stood  at  thirty-five  per  cent;  in  1759 
it  reached  forty-five  per  cent;  and  in  the  fall  of  1762  it  was  sixty- 
five  per  cent.10 

However,  with  the  law  confirmed,  the  Lords  Commissioners 
could  do  little  else  but  offer  advice  to  the  merchant  groups  to  appeal 
directly  to  the  King  for  relief.11  This  was  done. 

But  British  administrative  machinery  moved  slowly.  It  was  not 
until  August  27,  1754,  that  a  proper  royal  instruction  was  drawn 
up.  And  it  was  not  until  October  26  of  that  year  that  the  Secretary 
of  State  for  the  Southern  Department,  Sir  Thomas  Robinson,  wrote 
to  Governor  Dinwiddie,  calling  upon  him  in  terms  of  the  instruc- 
tion "earnestly  [to]  recommend  it  to  the  Assembly  of  our  said  colony 
to  pass  another  act  of  the  like  nature  and  for  the  general  purposes 
with  the  aforesaid  act  passed  in  1749,  taking  care  that  no  clause  be 
inserted  in  such  act  for  regulating  the  rate  of  exchange  to  the 
prejudice  of  the  merchants  of  this  our  kingdom  trading  in  our  said 
colony."12 


9  See  the  Book  of  Charters,  1750-1,  p.  322,  Records  of  the  Society  of  Merchant 
Venturers  of  the  City  of  Bristol;  see  also  Journal  of  the  Commissioners  for  Trade  and 
Plantations,  1749-1753  (14  vols.,  London,  1920-38),  p.  230,  to  be  cited  hereafter  as 
Board  of  Trade  Journal. 

10  "A  List  of  Judgments  for  Sterling  Money  Obtained  in  the  General  Court  of  Vir- 
ginia by  Persons  Residing  in  Great  Britain,"  Virginia  Magazine  of  History  and  Biog- 
raphy, XII,  1-4. 

11  Board  of  Trade  Journal,  1749-1753,  p.  233.  In  1732  Parliament  had  come  to  the 
assistance  of  British  creditors  who  had  complained  that  they  were  compelled  at  great 
expense  to  make  an  appearance  in  the  local  courts  of  the  province,  but  found  when 
doing  so  that  they  could  not  secure  attachment  of  land,  houses,  or  slaves  of  the  Vir- 
ginia planters,  since  these  were  not  regarded  technically  as  "assets."  See  Josiah 
Tucker  .  .  .  Writings  (ed.  R.  L,  Schuyler,  New  York,  1931),  p.  387.  The  British 
merchants  had  petitioned  Parliament  for  redress  and  "An  Act  for  the  more  easy  Re- 
covery of  Debts  in  his  Majesty's  Plantations  and  Colonies  in  America"  (5  Geo.  II, 
c.  7)  had  resulted.  This  statute  provided  that  plantation  debts  could  be  proved  in 
Great  Britain  on  oath  before  a  chief  magistrate  with  a  heavy  penalty  attached  for  a 
false  oath;  further,  that  lands,  houses,  Negroes,  and  other  hereditaments,  belonging 
to  the  debtor  and  situated  within  any  of  the  plantations,  were  liable  for  all  just  debts. 

12  For  the  above  instruction  see  L.  W.  Labaree:  Royal  Instructions  to  British  Colo- 
nial Governors,  1670-1776  (2  vols.,  New  York  &  London,  1935),  I,  236.  The  student 
will  note  that  the  date  of  the  Insolvent  Debtors  Act  as  given  above  is  1749,  when  on 
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A  copy  of  the  royal  instruction  was  laid  before  the  House  of 
Burgesses  on  May  2,  1755,  at  the  beginning  of  the  spring  session  of 
the  General  Assembly.13  It  is  clear  that  the  legislators  were  faced 
by  a  dilemma.  The  instruction  contemplated  the  passing  of  a  new 
act  as  a  substitute  for  the  earlier  one.  Such  a  move  was  very  much 
against  the  wishes  of  those  in  the  province  who  might  be  adversely 
affected  by  it.  Nevertheless,  it  was  no  time  to  ignore  the  desires  of 
the  government  at  home.  For  the  colony  was  now  engaged  in  open 
hostilities  with  the  French,  who  had  seized  the  fort  under  construc- 
tion at  the  forks  of  the  Ohio  by  the  Ohio  Company  of  Virginia,  and 
had  compelled  the  provincial  forces  under  young  George  Wash- 
ington to  surrender  at  Fort  Necessity.  What  is  more,  an  appeal  had 
been  made  to  the  King  to  send  regular  troops,  as  well  as  artillery 
and  other  assistance,  to  meet  the  emergency.  In  response,  two  regi- 
ments of  regulars  under  command  of  Major  General  Braddock  had 
already  arrived  in  Virginia  and  were  at  the  time  preparing  to  march 
against  Fort  Duquesne.14  Therefore,  the  instruction  was  promptly 
referred  to  the  committee  on  courts  of  justice,  which  recommended 
to  the  House  on  May  9  that  the  law  for  the  relief  of  insolvent  debtors 
should  be  amended.  A  resolution  to  that  effect  was  also  adopted15 
and  on  the  12th  a  bill,  providing  for  the  amendment,  was  presented 
and  read  for  the  first  time  and  was  ordered  for  a  second  reading.16 
But  there  was  now  delay  and  evidence  of  uncertainty  in  the  minds 
of  the  legislators,  who  were  obviously  reluctant  to  forfeit  the  great 
advantage  that  the  confirmed  law  held  for  getting  rid  of  the  major 
part  of  the  debts.  On  the  16th  it  was  voted  that  the  committee  in 
charge  of  the  substitute  bill  "be  discharged  from  proceeding  any 
further  on  said  Bill"  and  the  weighty  matter  was  referred  to  the 


May  10  it  received  the  Governor's  signature.  It  is  given  as  1748  in  Hening:  Laws  of 
Virginia.  In  1751  (by  24  Geo.  II,  c.  23)  the  beginning  of  the  year  was  shifted  from 
March  25  to  January  1  to  conform  to  the. Gregorian  calendar  used  in  Europe  and  also 
in  Scotland;  this  undoubtedly  was  the  cause  of  confusion  in  the  minds  of  tibe  Virginia 
legislators. 

13  Journals  of  the  House  of  Burgesses,  1752-1755,  p.  233.  Robinson's  letter  did  not 
reach  Dinwiddie  until  January  10,  1755.  See  The  Official  Records  of  Robert  Din- 
widdie  (ed.  R.  A.  Brock,  2  vols.,  Richmond,  1883-4),  I,  473-4. 
^  14  On  May  2,  in  an  address  to  the  Governor,  the  House  of  Burgesses  declared: 
The  many  Instances  we  have  received  of  His  Majesty's  paternal  and  tender  Con- 
cern for  the  Protection  and  Happiness  of  this  Colony,  do  justly  demand  from  us  the 
strongest  Testimonies  of  the  most  inviolable  Fidelity  to  his  sacred  Person  and  Gov- 
ernment .  .  ."  (Journals  of  the  House  of  Burgesses,  1752-1758,  p.  235) 

15  Ibid.,  p.  248. 
p.  249, 
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consideration  of  a  committee  of  the  whole  House.17  On  the  24th  vari- 
ous amendments  were  made  to  the  bill  and  on  the  27th  it  finally 
passed  a  third  reading  and  was  sent  to  the  Council  for  concurrence.18 
After  further  amendment  by  the  Council,  to  which  the  House 
agreed,  at  the  close  of  the  session  the  Governor  gave  his  assent  to 
it.19 

As  framed,  "An  Act  to  amend  an  Act  intituled,  An  Act  declaring 
the  Law  concerning  Executions  and  for  the  Relief  of  insolvent 
Debtors"  was  not  intended  to  be  a  substitute  for  the  1749  statute, 
which  remained  unrepealed.20  Rather  it  was  to  be  considered  an 
amplification  of  the  older  statute.  Although  letting  the  earlier  Act 
stand,  it  did  provide  that  in  order  to  recover  the  sterling  debts 
owed  to  British  creditors  the  local  courts  should  have  authority  to 
ascertain  the  difference  in  exchange  between  sterling  and  current 
money.  At  the  same  time  it  placed  heavy  restraints  on  those  seek- 
ing to  recover  the  sterling  value  of  their  debts  who  were  either 
not  entitled  "to  the  many  advantages  allowed  to  merchants  residing 
in  Great  Britain,"  or  whose  debts  were  not  specified  in  terms  of 
sterling  money.21 

Unhappily,  the  disputes  between  the  Virginia  planters  and  the 
British  merchants  over  the  payment  of  debts  were  not  to  end  with 
the  passing  of  the  amended  Insolvent  Debtors'  law  of  1755.  At  the 
very  time  that  Governor  Dinwiddie  gave  his  assent  to  this  law 
he  signed  a  bill  providing  for  the  emission  of  £20,000  of  Treasury 
notes  that  should  be  received  and  should  pass  within  the  province 
"as  a  lawful  tender  in  any  payment,  for  any  debt,  demand,  or  duty 
whatsoever;  except  for  the  payment  of  his  Majesty's  quit-rents."22 
This  was  followed  by  other  emissions,  all  providing  for  the  legal- 
tender  quality  of  this  paper  money.  In  August  1755,  £40,000  more 
was  ordered  to  be  printed;  this  was  followed  by  two  issues  of 


17  ibid.,  p.  258. 

is  Ibid.,  pp.  258,  265-9,  274. 

19  The  Council  made  two  amendments  to  the  bill;  the  House  accepted  one  but 
refused  the  other,  whereupon  the  Council  itself  gave  way.  See  ibid.,  pp.  278,  280,  293, 
and  Legislative  Journals  of  the  Council  of  Colonial  Virginia  (ed.  H.  R.  Mcllwaine,  3 
vols.,  Richmond,  1918-19),  III,  1137-9. 

20  See  the  long  address  of  the  House  of  Burgesses  to  the  Governor  of  May  28, 
1763,  given  in  the  introduction  to  the  Journals  of  the  House  of  Burgesses,  1761-1765 
and  particularly  the  statement  on  page  xxxiii  that  "the  Law  of  1748  is  still  in  Force." 

21  As  an  added  protection  to  debtors,  the  law  required  that  where  debts  were 
settled  by  bills  of  exchange,  the  amount  paid  for  them  in  current  money  should  be 
clearly  indicated.  For  the  act  see  Hening:  Laws  of  Virginia,  VI,  478-83. 

.,  VI,  461-8. 
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£25,000  and  £30,000  respectively  in  May  1756;  in  1757  there  was 
printed  £179,962,  in  March  1758,  £32,000,  and  in  October  of  that 
year  £57,000  more;  in  April  1759  there  was  a  £52,000  issue,  in 
October  of  that  year,  £10,000,  and  in  March  1760,  £30,000;  finally, 
in  April  1762,  £30,000  were  authorized.  Despite  measures  taken 
to  call  in  and  burn  the  notes  upon  maturity,  by  1764  £231,566 
legal-tender  notes  were  in  circulation.23 

These  emissions  of  paper  money  by  Virginia  and  other  continental 
colonies  between  1755  and  1762  were  made  necessary  by  wartime 
conditions.24  What  is  more,  the  value  of  the  Treasury  notes  during 
the  early  years  of  the  war  was  not  affected  adversely,  since  the  five 
per  cent  interest  they  earned  kept  their  value  steady.  However,  of 
the  £115,000  issued  up  to  1757  only  £15,038  had  been  redeemed, 
leaving  £99,962  still  outstanding  at  this  date.  These  were  now 
called  in  and  new  non-interest-bearing  notes  were  issued  in  their 
place  by  a  new  act,  together  with  £80,000  in  additional  non-inter- 
est-bearing  notes.25 

The  expansion  of  Virginia  currency  under  these  circumstances 
resulted  in  its  rapid  depreciation.  Again  the  trading  interests  of 
Great  Britain  became  thoroughly  alarmed  over  the  fate  of  the 
debts  owed  them  in  the  Old  Dominion.  A  memorial  of  the  Bristol 
merchants  to  the  Board  of  Trade,  read  by  the  Lords  Commissioners 
on  June  21,  1758,  bitterly  complained  that  under  terms  of  the  Act 
passed  in  1757  these  Virginia  Treasury  notes  must  be  received  by 
the  creditor  in  payment  of  all  debts,  duties,  or  demands  (quit-rents 
excepted),  "under  severe  and  heavy  penalties,  to  be  recovered  from 
the  person  or  persons  refusing  to  accept  the  same  in  payment;  or 
who  may  otherways  estimate  at  a  higher  value  gold  or  silver  coin 
within  tie  colony/'  They  also  referred  to  the  "very  large  sums" 
owing  them  from  the  inhabitants  of  the  colony.  In  this  connection 
they  pointed  out  that  the  still  unrepealed  Virginia  Insolvent 
Debtors'  law  provided  an  exchange  rate  of  but  twenty-five  per  cent, 
whereas  the  actual  difference  between  Virginia  currency  and  ster- 
ling was  forty-five  per  cent  and  was  expected  to  rise,  with  the  result 
that  "many  of  your  memorialists  are  losers  of  £20  in  every  £100 

23  tti<L,  VI,  251-60;  VII,  18,  81,  166,  174,  259,  335,  350,  360,  497;  Treasurer  of 
Virginia's  report  on  Virginia  finances  of  1764,  P.R.O.,  C.O.  323:19,  p.  103. 

24  See  Chap.  5  of  this  volume. 

25  Hening:  Laws  of  Virginia,  VII,  69-87.  For  a  discussion  of  the  above  point  see 
the  petition  of  the  Glasgow  merchants  to  the  Board  of  Trade,  January  10,  1764,  C.O. 
5:1330,  pp.  579-82. 
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debt  due  discharged  in  this  manner."  They  therefore  begged  to 
be  released  from  these  "very  pernicious  discouragements."28 

A  second  memorial  was  presented  soon  after  by  the  London  mer- 
chants on  behalf  of  the  merchants  of  Bristol,  Liverpool,  and  Glas- 
gow, as  well  as  themselves.  This  memorial  also  referred  to  the  large 
sums  of  money  owing  in  the  province  and  vigorously  remonstrated 
against  the  Legal  Tender  Act  passed  in  1757  as  an  ex  post  facto 
law  which  affected  "all  Debts,  Bargains,  and  Contracts,  due  to  the 
Merchants  of  these  Kingdoms"  entered  into  in  terms  of  sterling.  The 
London  merchants  pointed  out  that  they  themselves,  in  giving  credit 
to  the  inhabitants  of  Virginia  for  goods  supplied,  stood  "bound  to 
the  Tradesmen  in  Great  Britain  for  large  sums"  to  be  repaid  in 
sterling  money.  They  emphasized  that  contracts  with  these  trades- 
men had  been  entered  into  long  before  the  issue  of  the  legal-tender 
notes  which  they  were  now  called  upon  to  accept  in  place  of  the 
customary  bills  of  exchange  previously  made  out  in  terms  of  sterling 
money.  They  therefore  declared  the  Act  both  arbitrary  and  unjust  — 
arbitrary  because  it  applied  to  debts  due  on  contracts  made  before 
the  passing  of  the  Act,  and  unjust  because  it  depreciated  the  nature 
of  these  debts  originally  "payable  in  Sterling  Money  of  universal 
Value"  but  now  to  be  liquidated  "in  Paper  Notes  of  a  local,  uncer- 
tain, and  fluctuating  Value." 

Despite  the  explanatory  statute  of  1755,  both  the  Bristol  and  the 
London  memorials  complained  against  the  unrepealed  Act  of  1749, 
"whereby  Executions  for  Sterling  Debts  shall  be  levied  in  Current 
Money,  at  the  Rate  of  25  per  cent  Advance  on  Sterling  for  the 
Difference  of  Exchange,  and  not  otherwise."  As  a  consequence  they 
begged  that  the  Governor  of  Virginia  be  instructed  to  urge  the  Gen- 
eral Assembly  to  pass  still  another  explanatory  law  providing  that 
all  debts  entered  into  before  the  passing  of  these  Virginia  debtor 
acts  be  made  payable  in  terms  of  the  contracts  entered  into  at 
the  time  the  debt  was  incurred.  They  further  begged  that  any 
payment  in  current  Virginia  money  on  those  sterling  debts  incurred 
after  the  passing  of  these  laws  should  not  be  considered  a  lawful 
payment,  unless  the  creditor  would  agree  to  accept  it  on  the  basis 
of  the  existing  exchange  difference  between  sterling  and  current 
money.27  This  request,  it  may  be  added,  was  in  harmony  with  the 

2«  For  this  memorial  see  C.O.  5:1329,  pp.  131-2. 

27  For  this  memorial  see  C.O.  5:1329,  pp.  129-30;  it  is  also  to  be  found  in  printed 
form  in  the  Journals  of  the  House  of  Burgesses,  1758-1761,  pp.  40-1. 
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"Act  for  ascertaining  the  Rates  of  foreign  Coins  in  her  Majesty's 
Plantations  in  America"  passed  in  1707  in  the  reign  of  Queen  Anne, 
the  third  clause  of  which  provided  that  no  person  should  be  com- 
pelled to  accept  payment  in  any  of  the  foreign  coins  for  debts  pre- 
sumably not  expressed  in  terms  of  such  coins.28 

The  Board  of  Trade  —  after  representatives  of  the  British  mer- 
chant groups  as  well  as  former  Governor  Dinwiddie  had  appeared 
before  it  —  framed  a  representation  to  the  King  in  Council  on  July 
12, 1758,  in  harmony  with  the  suggestions  embodied  in  the  London 
memorial,  as  "a  proper  necessary  and  effectual  Remedy  to  the 
Grievances  complained  of  ,"29  This  was  received  by  the  Privy  Council 
on  the  28th  and  was  thereupon  referred  to  its  committee  on  planta- 
tion affairs.30  On  January  11,  1759,  an  order  in  Council  approved 
it  and  the  Board  of  Trade  was  asked  to  prepare  an  instruction  to 
the  Governor  embodying  the  above  recommendations.31  This  in- 
struction was  approved  on  February  2  and  signed  on  the  9th.32  How- 
ever, not  until  the  beginning  of  the  fall  session  of  the  General  As- 
sembly, on  November  1,  was  Governor  Fauquier  able  to  lay  the 
matter  before  the  House  of  Burgesses  in  his  usual  tactful  manner.33 
On  the  9th  the  Burgesses  passed  the  following  resolution: 

"Resolved,  that  by  the  Act  passed  in  the  twenty-eighth  Year  of  his 
Majesty's  Reign,  intituled,  An  Act  to  amend  an  Act,  intituled,  An 
Act  declaring  the  Law  concerning  Executions  and  for  the  Relief  of 
insolvent  Debtors  .  .  .  the  Security  of  the  Merchants  of  Great 
Britain  in  the  Recovery  of  Sterling  Debts  due  them  from  this 
Colony  is  provided  for,  and  their  Property  secured  in  the  fullest  and 
amplest  Manner,  and  that  they  have  not  any  just  Cause  of  Com- 
plaint on  that  Head."34 

With  the  Great  War  for  the  Empire  still  raging,  the  currency 
situation  in  Virginia  did  not  mend.  In  order  to  keep  its  forces  in  the 

28  See  6  Anne,  c.  30,  Statutes  at  Large,  IV,  311-2. 

29  See  Board  of  Trade  Journal,  1754-1758,  p.  414.  As  to  the  Insolvent  Debtors 
Act  of  1748,  the  Board  declared  in  its  representation  that  as  "the  said  Act  has  al- 
ready been  carried  into  Execution  .  .  .  the  repeal  of  it  might  be  productive  of  many 
Difficulties  and  great  Inconveniencies.  .  .  .**  For  this  representation  see  Acts  of  the 
Privy  Council,  Col  Ser.,  1745-1766,  pp.  389-93. 

*°  Ibid. 

31C.O.  5: 1329,  p.  209. 

32  The  instruction  is  to  be  found  in  Royal  Instructions  to  British  Colonial  Governors 
(ed.  L.  W.  Labaree),  I,  337. 

33  Journals  of  the  Howe  of  Burgesses,  1758-1761,  p.  134. 

.  141. 
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field  the  province  was  impelled  to  continue  expanding  the  volume 
of  Treasury  notes.  At  the  spring  session  in  1762,  with  Spain  now 
added  to  the  ranks  of  the  enemy,  Fauquier  called  upon  the  Gen- 
eral Assembly  for  additional  funds.  In  his  address  he  declared: 

"I  can  never  recommend  to  you  the  granting  of  Supplies  without 
reflecting  on  the  large  Sums  this  Colony  has  already  granted  .  .  .  ; 
but  I  hope  the  Example  of  our  Mother-Country,  annually  raising 
many  Millions  to  support  a  War  at  first  entered  into,  and  now 
prosecuted,  for  the  Defence  and  future  Security  of  her  Colonies, 
will  influence  you  to  tread  in  her  Steps  as  far  as  your  Ability  will  give 
you  Leave.  Let  us  for  a  Moment  reflect  what  would  have  been  the 
State  of  this  Colony  if  she  had  pleaded  Poverty  and  Inability  [in 
1754]."** 

Under  the  challenge  of  this  reminder  of  the  war  burdens  being 
carried  by  the  people  of  Great  Britain,  it  was  agreed  to  place  in 
circulation  an  additional  £30,000  in  Treasury  notes  for  the  purpose 
of  raising  troops  needed  "for  the  security  and  protection  of  his 
Majesty's  subjects  of  this  colony."36  This  was  the  last  appropriation 
made  for  war  purposes  by  Virginia  until  the  beginning  of  the  War 
for  American  Independence  thirteen  years  later. 

While  the  strictly  military  expenditures  of  Virginia  between  1754 
and  1763  were  modest  in  comparison  to  those  of  Massachusetts  Bay 
—  being  but  £475,962  of  provincial  Treasury  notes  as  against 
£926,000  sterling  — the  Old  Dominion  government  did  not  pursue 
the  same  rigid  control  over  its  public  finances.  This  was  especially 
true  of  the  redemption  of  its  public  securities.  Four  fifths  of  these, 
in  the  case  of  the  Bay  colony,  had  been  drawn  in  and  destroyed  by 
1764,  while  Virginia  had  liquidated  less  than  one  half  of  them.  In 
terms  of  sterling  money  by  1764,  Massachusetts  Bay  had  £160,000 
of  war  securities  still  in  circulation,37  Virginia  had  £144,72938  yet, 
whereas  the  value  of  the  currency  of  the  New  England  colony  had 
remained  firm  and  constant,  that  of  Virginia  had  gradually  depre- 
ciated so  that  the  difference  between  it  and  sterling  was  sixty-five 
per  cent  by  the  end  of  1762,  as  against  twenty-five  per  cent  in  1748.39 

35  Ibid.,  1761-1765,  p.  48. 

s«  Hening:  Laws  of  Virginia,  VII,  495-502. 

37  CO.  323:19,  p.  17. 

38  The  sum  was  £231,566  Virginia  currency,  which  at  a  sixty  per  cent  difference 
in  exchange  was  calculated  to  yield  the  above  amount  in  sterling. 

39  It  may  be  noted  by  comparison  that  Connecticut  between  1755  and  1762  issued 
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With  Gresham's  law  operating  in  full  force  in  Virginia  —  where 
specie  had  been  driven  out  of  circulation  although  it  was  abundant 
in  Massachusetts  Bay,  where  the  currency  was  exchanged  at  face 
value  —  there  was  naturally  deep  concern.40 

Governor  Fauquier,  in  meeting  the  General  Assembly  on  Novem- 
ber 2,  1762,  referred  to  the  scarcity  of  bullion  "most  notoriously 
prevalent  at  this  Time  in  this  Colony/'  He  then  wisely  counselled  the 
legislators  in  these  terms: 

"Whether  this  is  owing  to  the  operation  of  any  Law  now  actually 
in  Force,  or  whether  it  is  owing  to  the  Want  of  some  new  Law  to 
remedy  this  Evil  and  produce  the  desired  Effect,  in  either  Case  it 
seems  to  call  upon  you  for  your  most  serious  Consideration;  and  I 
recommend  it  to  you  in  this  Light,  but  with  this  very  necessary 
Precaution,  of  which  I  hope  you  will  never  lose  Sight,  that  it  is 
not  to  be  done  in  Haste,  upon  loose  unconsidered  Principles,  or 
without  the  most  mature  Deliberation."41 

Writing  to  the  Board  of  Trade  the  day  following  his  address,  he 
presented  with  more  candour  the  following  view  of  the  chief  cause 
of  financial  embarrassment  within  the  province: 

"The  great  rise  of  Exchange  is  altogether  attributed  by  some  Men 
to  the  Emissions  of  paper  currency,  but  I  am  entirely  of  opinion 
there  is  a  much  more  fundamental  cause  for  this  rise,  to  wit,  the 
Increase  of  the  Imports,  to  such  a  height,  that  the  crops  of  Tobacco 
will  not  pay  for  them,  so  that  the  Colony  is  so  far  from  having  money 
to  draw  for  in  England,  that  they  are  greatly  in  debt  already  to  the 
Mother  Country,  which  debt  is  daily  increasing  as  the  Merchants  of 
Great  Britain  too  sensibly  know.  This  is  the  truth,  which  ...  is  so 
disagreeable  to  the  generality,  that  they  obstinately  shut  their  eyes 


£,329,500  in  terms  of  "lawful  money."  By  systematic  heavy  taxation  and  the  calling 
in  and  burning  of  the  bills  of  credit  at  the  appointed  times,  only  £  82,000  of  these 
bills  of  credit  or  one  fourth  of  the  total  war  issues  remained  in  circulation  by  1764 
and  these  were  exchanged  at  proclamation  rates  for  sterling  without  depreciation. 
See  C.O.  323:19,  p.  17. 

40  The  Virginia  Council  in  an  address  to  the  Governor  on  March  31,  1762,  de- 
clared with  respect  to  the  financial  situation:  "All  the  money  granted  by  Parliament 
has  been  expended  in  Support  of  the  Regiment,  the  Load  of  Paper  money  that  has 
been  struck  and  issued  for  the  same  Purpose,  is  become  really  alarming;  to  make  any 
Addition  to  it  must  give  a  severe  wound  both  to  public  and  private  Credit;  and  as 
we  stand  connected  with  our  Mother  State,  whatever  affects  our  Credit  must  in  its 
Consequence  affect  the  trading  Interest  of  Great  Britain  ...  ."  (Legislative  Journals 
of  the  Council,  III,  1278). 

41  Journals  of  the  House  of  Burgesses,  2751-1765,  p.  65. 
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against  it,  and  ...  I  fear  they  are  not  prudent  enough  to  quit  any 
one  article  of  luxury,  till  smart  obliges  them."42 

The  solution  of  the  financial  difficulties  of  the  people  of  Virginia 
seemed  to  the  General  Assembly  to  lie  not  in  austerity  but  in  passing 
a  law  that  would  lift  the  weight  of  private  debts  from  their  shoul- 
ders. As  a  result  on  December  13,  1762,  the  House  of  Burgesses 
passed  "An  Act  for  Relief  of  insolvent  Debtors,  for  the  effectual 
Discovery  and  more  equal  Distribution  of  their  Estates/*  The  bill 
was  agreed  to  by  the  Council  on  the  15th  and  received  the  Gov- 
ernor's assent  on  the  23rd.43  Unhappily,  Fauquier's  admonition  that 
whatever  step  to  be  taken  was  "not  to  be  done  in  Haste,  upon  loose 
unconsidered  Principles"  was  not  heeded;  nor  did  the  Governor 
himself  conform  his  conduct  to  this  advice  in  signing  the  bill 
without  a  suspending  clause.44  When  he  wrote  to  the  Board  of 
Trade  on  March  12,  1763,  he  was  obliged  to  admit  that  while  the 
Act  had  many  good  points,  the  fact  could  not  be  disguised  that 
it  possessed  objectionable  features.  "It  is  certain,"  he  admitted, 
"the  property  of  the  Inhabitants  of  Great  Brittain  may  be  affected 
by  this  Act,  and  it  is  also  to  be  observed  that  tho'  the  Debtor  has 
it  in  his  power  to  surrender  up  his  Effects,  yet  the  Creditors  cannot 
oblige  him  to  it,  so  the  Convenience  is  not  reciprocal,"45  He  there- 
fore recommended  that  it  should  be  carefully  considered  as  it  was 
due  to  go  into  effect  the  following  June. 

Before  Fauquier's  letter  reached  the  Board  of  Trade  the  London 
merchants  were  again  petitioning  the  Lords  Commissioners,  com- 
plaining of  "the  ill  effects  of  the  large  emission  of  paper  currency.'*46 
By  the  time  the  matter  came  up  for  consideration  on  February  1, 
1763,  the  merchants  of  Liverpool  and  Glasgow  had  also  submitted 
memorials  and  the  three  groups  were  represented  by  counsel  at  the 
meeting,  also  attended  by  Edward  Montague,  agent  of  the  Assembly, 
and  James  Abercromby,  agent  for  the  Governor  and  Council, 
After  all  interested  parties  had  aired  their  respective  views  they 
withdrew.  The  following  day,  the  Lords  Commissioners  deliberated 

42  Ibid.,  Introduction,  p.  xxvi. 

43  Ibid.,  pp.  148  and  164;  Legislative  Journals  of  the  Council,  HI,  1294. 

44  For  the  Act  see  Hening:  Laws  of  Virginia,  VII,  549-63.  Fauquier  later  indicated 
to  the  Board  of  Trade  in  his  letter  of  March  12,  1763,  that  he  had  felt  the  bill 
should  carry  a  suspending  clause  but  the  Council  had  taken  the  position  that  he 
was  free  to  sign  an  act  of  this  nature.  See  C.O.  5:1330,  p.  396. 

45  Ibid. 

4«  Minute  of  December  16,  1762,  Board  of  Trade  Journal,  1759-1763,  p.  316. 
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on  the  matter  and  recorded  their  opinion.  This  was  to  the  effect 
that,  clearly,  in  every  case  where  the  colonial  governments  had  made 
their  paper  money  a  legal  tender  for  all  debts  except  royal  quit-rents, 
such  action  had  proved  to  be  destructive  to  public  credit.  Then, 
with  special  reference  to  Virginia,  the  Lord  Commissioners  affirmed 
that  the  large  quantities  of  this  province's  paper  currency  issued 
upon  "insufficient  and  uncertain  funds  for  sinking  and  discharging 
them"  was  the  chief  cause  of  the  rapid  rise  of  the  exchange  rate 
between  Great  Britain  and  the  colony.  They  did  not  fail  to  add  that 
this  was  "to  the  great  injury  of  the  merchants  who  have  dealings 
there"  and  who  thus  had  good  reason  to  complain  against  "An  Act 
to  amend  an  Act,  intituled,  An  Act  declaring  the  laws  concerning 
executions,  and  for  the  relief  of  insolvent  debtors"  passed  in  1755, 
since  the  putting  into  operation  of  the  Act  gave  them  in  actuality  no 
security  in  recovering  their  sterling  debts.  Finally,  they  declared 
that  the  General  Assembly,  by  refusing  to  comply  with  the  royal 
instruction  of  July  31, 1759,  had  shown  itself  wanting  "not  only  in  a 
proper  respect  to  the  Crown,  but  also  in  justice  to  said  merchants."47 

When  a  copy  of  this  opinion  was  given  to. the  Virginia  agent  with 
the  request  that  he  transmit  it  to  the  government  of  the  colony,  the 
Lords  Commissioners  added  the  warning  that  should  the  colonial 
government  persist  in  denying  justice  to  the  merchants  by  ignoring 
the  royal  instruction  and  should  it  neglect  to  pass  a  proper  law  relat- 
ing to  its  "paper  bills  of  credit"  so  as  to  provide  sufficient  taxes  for 
sinking  them  at  the  end  of  the  periods  specified,  they  would  think  it 
their  indispensable  duty  to  make  a  proposal  to  His  Majesty.  They 
would  recommend  that  an  application  be  made  to  Parliament  for  an 
act  to  abolish  the  aforesaid  bills  of  credit  and  to  compel  the  govern- 
ment of  Virginia  to  make  good  their  nominal  value  to  the  holders; 
the  bill  would  also  extend  to  the  colony  the  statute  passed  in  1751 
for  regulating  and  restraining  the  paper  bills  of  credit  of  New  Eng- 
land, which,  among  other  things,  provided  that  these  bills  should  not 
be  considered  as  "legal  Tenders  in  Payment  of  Money."48 

When  Fauquier  appeared  before  the  General  Assembly  on  May 
19, 1763,  he  declared: 

"You  may  remember  that  on  a  former  Application  of  the  Mer- 
chants of  Great  Britain,  trading  to  Virginia,  I  was  honoured  with  an 


4»  Ibid.  The  act  for  restraining  New  England  bills  of  credit  is  24  Geo.  II,  c.  53. 
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Instruction  from  his  Majesty  that  I  should  recommend  it  to  your 
Consideration  in  what  Manner  you  could  better  provide  for  their 
Security  in  recovering  Sterling  Debts  due  from  this  Colony  to  them. 
Your  Neglect  of  that  Instruction  has  now  drawn  on  you  the  Censure 
of  the  Right  Honourable  the  Board  of  Trade,  for  that  Behaviour.  On 
a  fresh  Application  of  the  Merchants  to  their  Lordships,  they  [that 
is,  the  Lords  Commissioners]  have  come  to  several  Resolutions  on 
that  Head,  which  I  shall  immediately  lay  before  You.  I  have  never 
yet  deceived  you,  and  I  will  not  now  attempt  it,  but,  its  plain 
Language,  informs  You  that  all  Endeavours  to  evade  their  Force  will 
prove  fruitless,  and  plunge  you  still  deeper  in  his  Majesty's  Dis- 
pleasure." 

He  then  recommended  that  the  paper  money  now  in  circulation  be 
redeemed  by  sufficient  taxes  at  the  specific  times  provided  for  in  the 
redemption  acts  which  had  not  been  adequately  implemented,  and 
further  that  the  recently  passed  "insolvent  Law"  be  repealed  before 
it  should  go  into  effect.49 

It  was  on  April  29, 1763,  that  the  Board  of  Trade,  under  the  presi- 
dency of  the  Earl  of  Shelburne,  received  a  letter  from  the  Governor 
of  Virginia  transmitting  the  new  Insolvent  Debtors*  law.50  These 
documents  were  immediately  referred  to  its  legal  counsel,  Matthew 
Lamb,  who  submitted  his  opinion  on  May  17.  This  opinion  advanced 
many  obvious  reasons  as  to  why  the  statute  should  not  be  con- 
firmed.51 Nevertheless,  a  decision  was  made  to  hold  hearings  on  it 
at  a  later  date  and  it  was  ordered  that  a  copy  of  the  statute  should 
therefore  be  transmitted  to  the  principal  merchants  trading  to  Vir- 
ginia.52 Once  the  merchants  had  studied  the  law  their  response  was 
not  long  delayed.  The  Glasgow  merchants  guild  on  June  17  drew  up 
a  petition  expressing  the  conviction  that  "if  passed  into  a  Law  [by 
receiving  the  royal  assent],  our  properties  in  those  distant  parts  of 
hds  Majesty's  Dominions  will  be  greatly  prejudiced."  This  petition 
also  claimed  that  the  Act  was  "inconsistent  with  British  Laws, 
whereby  Lands  in  America  are  subjected  to  the  payment  of  Debts 
contracted  with  Subjects  residing  in  Great  Britain  and  no  other"  — 
thus  putting  British  creditors  living  in  Virginia  in  a  distinct  and  dis- 


49  Journals  of  the  House  of  Burgesses,  1761-1765,  pp.  171-2. 

50  Board  of  Trade  Journal,  1759-1763,  p.  358. 

51  For  Matthew  Lamb's  opinion  see  C.O.  5:1330,  p.  404. 

52  Board  of  Trade  Journal,  1759-1763,  p.  365. 
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advantageous  category  —  and  that  it  would  have  a  tendency  "to  pro- 
mote and  encourage  Bankruptcy/'53 

In  a  statement  drawn  up  on  June  19  the  Liverpool  merchants 
pointed  out  the  wide-spread  implications  of  the  Act:  that  it  per- 
mitted a  debtor,  whether  solvent  or  insolvent,  by  taking  advantage 
of  its  terms,  to  be  discharged  of  his  debts;  that  by  it  a  debtor  was 
allowed  to  deliver  a  schedule  of  his  efforts  to  any  two  or  more 
principal  creditors  of  his  own  choice,  who  were  thereupon  given 
the  power  to  manage  his  estate  for  ninety  days,  within  which  period 
two  assignees  were  to  be  chosen  from  among  the  creditors  present 
at  a  meeting  in  which  a  majority  of  those  present  could  control  the 
proceedings,  although  most  of  the  debts  might  be  owing  to  absent 
creditors  for  whom  no  provision  to  vote  was  made;  and,  also,  that 
upon  the  distribution  of  his  estate  by  the  assignee,  the  debtor  was 
to  receive  a  certificate  that  he  had  conformed  to  the  Act,  which 
certificate  —  after  being  proved  before  a  justice  of  the  court  to  whom 
the  assignees  had  made  return  —  could  discharge  him  of  all  debts.54 
Charles  Goore  of  Liverpool,  representing  these  merchants,  wrote  to 
the  secretary  of  the  Virginia  merchants  committee  in  London  on 
June  18: 

"Our  general  opinion  is  that  the  Act  will  occasion  a  great  number  of 
Bankrupts  and  from  the  extensive  power  granted  to  the  Assignees 
and  Virginia  Creditors  frauds  will  be  committed  and  the  English 
Creditors  made  sufferers.  .  .  />55 

Similar  views  were  stressed  by  the  Bristol  merchants,  who  com- 
municated with  the  London  merchants,  declaring  that 

"the  great  &  principal  objection  w011  in  our  opinion  operates  against 
this  Bill  &  may  be  of  the  utmost  ill  consequence  to  the  Brittish  Credi- 
tors is  the  Alteration  of  a  Law  wch  gave  Sterling  Debts  a  Preference 
of  all  others,  a  Law  upon  the  faith  &  credit  of  w°h  the  Brittish  Mer- 
chants have  advanced  large  Sums  of  Money  to  accommodate  the 
Planters  &  without  w011  they  could  not  have  extended  the  Staple 
Commodity  ...  in  the  manner  they  have  done,  ...  To  alter  such 


«  C.O.  5:1330,  p.  407.  It  may  be  noted  that  most  of  the  debts  due  to  Scottish 
firms  were,  it  would  appear,  contracted  by  planters  dealing  directly  with  representa- 
tives of  these  firms  who  had  established  themselves  in  Virginia.  See  Volume  II, 
Revised,  of  this  series,  p.  90. 

540.0,5:1330,  pp.  415-26. 
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a  Security  without  Consent  of,  or  first  paying  off  the  Brittish  Credi- 
tors, would  be  in  our  opinion  not  only  of  the  most  pernicious  Conse- 
quence to  the  present  Creditors  &  to  the  future  Credit  of  the  Colony, 
but  an  Act  of  the  most  manifest  Injustice.  .  .  .~56 

With  the  above  reactions  laid  before  it,57  the  Board  of  Trade  pre- 
pared an  extended  representation  recommending  the  disallowance 
of  the  statute  as  being  not  limited  "to  Insolvents  in  Prison,  but 
extended  to  Debtors  in  general."  In  doing  so,  it  pointed  out  that 
the  law  was  destined  to  operate  in  a  colony  "where  it  is  computed 
that  not  above  a  tenth  part  of  its  Creditors  reside/'  Its  disallowance 
was  approved  by  the  Privy  Council  on  July  20.58 

Meanwhile,  the  Virginia  Assembly,  fully  aware  of  the  serious 
consequences  of  attempting  to  put  the  Insolvent  Debtors  Act  into 
force,  had  decided  to  repeal  it,  as  recommended  by  the  Governor. 
A  resolution  to  this  end  was  passed  by  the  House  of  Burgesses  on 
May  24  and  a  bill  to  make  it  effective  was  enacted  on  the  27th. 
The  Council's  agreement  was  secured  on  the  following  day  and 
the  Governor's  assent,  on  the  31st —  just  one  day  before  the  Act 
was  to  have  been  enforced.  The  brief  repeal  statute  simply  stated 
that  the  law  "has  been  thought  injurious  to  the  credit  of  the  colony, 
and  may  be  of  evil  consequences  to  the  trade  thereof,  if  the  same 
was  allowed  to  commence  and  be  in  force."59 

Although  impelled  by  pressure  to  repeal  the  Insolvent  Debtors 
Act,  the  House  of  Burgesses  continued  to  defend  vigorously  the 
justice  of  making  the  province  currency  a  legal  tender.  A  long 
address  and  representation  to  the  Governor  insisted  that  the  sterling 
debts  owed  within  the  province  were  amply  protected  by  the 
safeguards  provided.60  This  insistence  did  not  deter  the  British 
merchants  from  continuing  their  agitation  against  the  effects  of 
the  legal-tender  quality  of  Virginia  Treasury  notes.01  As  a  result 

56  Ibid.,  pp.  411-13. 

57  Minute  of  June  29,  1763,  Board  of  Trade  Journal,  1759-1763,  p.  370. 

58  Acts  of  the  Privy  Council,  Col.  Ser.,  1745-1766,  pp.  563-5. 

59  Hening:  Laws  of  Virginia,  VII,  643. 

6°  Journals  of  the  House  of  Burgesses,  1761-1765,  pp.  188-92. 

61  On  January  10,  1764,  the  merchants  of  Glasgow  signed  a  petition  to  the  Board 
of  Trade  which  made  clear  that  the  debts  owing  to  them  in  Virginia  were  not  sterling 
debts  but  debts  in  terms  of  the  currency  of  the  colony.  Their  grievance  was  that 
whereas  they  had  purchased  goods  at  home  for  sterling  money  and  had  sold  these 
goods  to  the  people  of  the  colony  on  credit  when  the  difference  in  exchange  between 
sterling  and  currency  was  not  more  than  thirty  per  cent,  that  difference  was  now 
sixty-five  per  cent  "at  which  rate  the  last  bills  upon  Glasgow  were  drawn."  They 
therefore  asked  as  an  effectual  remedy  that  further  emissions  of  paper  money  by 
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the  Board  of  Trade,  at  the  beginning  of  1764,  was  led  to  a  general 
consideration  of  paper  currency  in  all  the  colonies  not  included  in 
the  New  England  bills-of-credit  Restraining  Act  of  1751.62 

On  January  19  both  the  agents  of  the  colonies  to  the  south  of 
New  England,  as  well  as  the  principal  merchants  trading  to  these 
colonies,  were  heard  by  the  Lords  Commissioners  in  testimony  for 
and  against  extending  the  New  England  law  to  include  them.63 
Then  on  February  3  the  agents  for  New  York,  New  Jersey,  Virginia, 
North  Carolina,  South  Carolina,  and  Georgia  appeared  before  die 
Board.  They  expressed  the  desire  that  should  the  matter  be  brought 
to  the  consideration  of  Parliament,  time  should  be  given  for  them 
to  secure  instructions  from  their  constituents.  The  Lords  Commis- 
sioners, in  turn,  stressed  the  inconveniences  that  would  arise  from 
further  delay  and  asked  whether  or  not  they  would  oppose  any  bill 
moved  in  Parliament  to  extend  the  New  England  Restraining  Act.64 
On  the  7th  they  gave  their  reply,  which  was  that  in  their  opinion 
"a  certain  quantity  of  paper  currency  ought  to  be  allowed  of  each 
colony,  to  be  a  legal  tender  in  all  contracts  and  dealings  within 
the  colonies."65 

This  solid  colonial  front  gave  way,  however,  when  William  Knox, 
London  agent  for  Georgia,  and  Charles  Garth,  for  South  Carolina, 
submitted  two  propositions  to  the  Board  on  the  13th  that  were 
apparently  destined  to  influence  its  action.  The  first  proposal  was 
that  no  bill  of  credit  issued  in  any  American  colony  "shall  be 
deemed  or  taken  to  be  a  lawful  tender  in  discharge  of  any  debt 
.  .  .  contracted  with  any  person  .  .  .  residing  .  .  .  within  the 
Kingdoms  of  Great  Britain  or  Ireland."  The  second  was  that  no 
paper  bill  of  credit  issued  thereafter  in  any  colony  should  be 
deemed  "a  lawful  tender  in  discharge  of  any  debt  whatsoever, 


Virginia  should  be  prevented  and  that  the  terms  for  the  retirement  of  the  out- 
standing Treasury  notes,  embodied  in  the  acts  for  their  emission,  should  be  rigidly 
enforced.  See  C.O.  5:1330,  pp.  579-82.  This  petition  throws  light  on  the  practice 
by  the  Glasgow  merchants  of  sending  factors  to  the  province  who  would  not  only 
purchase  tobacco  but  would  sell  goods  on  long-term  credit  in  terms  of  the  local 
currency.  On  the  other  hand,  English  merchants  were  inclined  to  keep  their  trans- 
actions with  the  planters  in  their  own  hands  and  in  terms  of  sterling.  This  meant 
that  the  planters  could  order  their  goods  to  be  sent  from  England  instead  of  pur- 
chasing them  at  local  merchants'  shops  mostly  run  by  Scots. 

«2  Minute  of  January  10,  1764,  Board  of  Trade  Journal,  1764-1767,  p.  3. 
,p.4. 
.,  p.  15. 
.  18. 
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until  such  Act  of  Assembly  shall  have  received  his  Majesty's  royal 
approbation  and  allowance."66 

As  a  matter  o£  fact  but  two  colonies  were  under  serious  attack 
by  British  merchants  in  1764  over  the  character  of  their  currency. 
They  were  Virginia  and  North  Carolina,  neither  of  which,  after 
giving  a  legal-tender  quality  to  their  paper  money,  had  supported 
it  in  the  manner  of  the  other  colonies,  either  to  the  south  or  to  the 
north  of  them.67  Yet  it  seemed  inadvisable  to  the  Lords  Commis- 
sioners to  single  out  these  two  colonies  for  parliamentary  rebuke. 
Rather  they  deemed  it  wise  "to  Suggest  a  general  Regulation,  upon 
full  Conviction  that  it  is  necessary  as  well  for  the  Security  and 
Interest  of  the  Colonies  themselves,  as  of  the  Trade  and  Commerce 
of  this  Kingdom,"  particularly  as  the  declaring  of  "paper  Bills  of 
Credit  to  be  a  legal  Tender,  was  false  in  its  Principles,  unjust  in  its 
foundation,  and  Manifestly  fraudulent  in  its  Operation."68  In  a  long 
representation  to  the  King  in  Council  they  therefore  recommended 
that  Parliament  move  in  favour  of  a  bill  providing  that  any  colo- 
nial act  thereafter  passed  making  bills  of  credit  a  legal  tender 
should  be  null  and  void,  as  should  be  any  act  either  postponing  the 
stated  time  of  redeeming  such  bills  or  re-emitting  them;  further, 
that  any  governor  giving  his  assent  to  such  legal-tender  bills  should 
forfeit  £1000  and  be  incapable  of  serving  the  King  in  any  employ- 
ment; and,  finally,  that  no  legal-tender  bills  of  credit  then  in  circula- 
tion in  the  colonies  should  have  legal-tender  quality  after  the  ex- 
piration of  the  period  fixed  for  their  redemption.69 

This  representation  was  approved  by  the  Privy  Council  on  March 
9.  A  bill  was  then  framed,  submitted  to  Parliament,  and  passed, 
apparently  without  debate.  It  received  the  King's  signature  on  April 
16,  1764.  The  statute,  "An  Act  to  prevent  Paper  Bills  of  Credit, 

™  Ibid.,  p.  21. 

«7  For  the  petition  of  London  merchants  trading  to  North  Carolina,  see  Acts  of 
the  Privy  Council,  Col  Ser.,  1745-1766,  p.  646.  It  should  be  understood  that  the 
direct  commerce  of  North  Carolina  with  Great  Britain  in  1764  was  quite  trivial 
in  contrast  to  that  of  Virginia. 

«8  Hid.,  pp.  627-8.  It  is  of  interest  to  note  that  the  Board  of  Trade  made  clear 
that  —  as  the  result  of  the  experiments  of  Massachusetts  Bay  with  bills  of  credit, 
which  started  toward  the  end  of  the  seventeenth  century  —  almost  all  the  gold  and 
silver  in  the  province  disappeared  with  the  depreciation  of  the  bills.  When  the 
colony  adopted  a  hard-money  basis  for  its  currency  the  situation  was  remedied.  With 
reference  to  "the  Fraud  and  Injustice"  of  legal-tender  bills  of  credit,  the  Board 
mentioned  the  effects  of  it,  "where  Debtors  have  been  enabled  to  pay  their  Debts 
with  three  or  four  Shillings  in  the  Pound,  merely  by  Majorities  of  Men  ...  in  the 
Assemblies,  making  New  and  large  emissions  of  Paper  Bills"  (ibid.,  pp.  628-9). 

«9  Ibid.,  pp.  623-31. 
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hereafter  to  be  issued  in  any  of  his  Majesty's  Colonies  or  Planta- 
tions in  America,  from  being  declared  to  be  a  legal  Tender  in  Pay- 
ments of  Money;  and  to  prevent  the  legal  Tender  of  such  bills  as 
are  now  subsisting,  from  being  prolonged  beyond  the  Periods  lim- 
ited for  calling  in  and  sinking  the  same/'  followed  closely  the  lan- 
guage employed  by  the  Board  of  Trade.  However,  it  embodied 
two  additional  clauses:  one  to  the  effect  that  nothing  in  the  statute 
should  extend  to  or  alter  the  New  England  Restraining  Act,  and 
the  other  stating  that  nothing  in  it  should  be  construed  "to  make 
any  of  the  Bills  now  subsisting  in  any  of  the  said  Colonies  a  legal 
Tender."70 

The  legal-tender  statute  applying  to  all  the  colonies  to  the  south 
of  New  England  was  aimed  particularly  at  conditions  in  Virginia. 
But  it  did  not  prevent  further  outcries  from  British  creditors  seeking 
to  recover  their  money.  On  November  2,  1764,  a  petition  drawn 
up  by  the  merchants  "trading  in  and  to  this  Colony"  was  laid  before 
the  House  of  Burgesses,  stressing  the  fact  that  they  faced  "the 
greatest  Difficulties  in  recovering  their  just  Debts,  when  after  a 
long  Credit  they  are  under  Necessity  of  bringing  Suits  for  that 
Purpose."  Among  the  hindrances  listed  were  inexcusable  delays  in 
court  actions,  the  fraudulent  pleading  of  payment  made  on  pro- 
tested bills  of  exchange,  and  the  failure  of  sheriffs  to  return  writs 
against  debtors  after  judgement  had  finally  been  obtained.  Another 
hindrance  named  was  the  disposition  of  the  county  courts  to  aid 
debtors  in  setting  "their  Creditors  at  open  Defiance"  by  so  extend- 
ing prison  bounds  that  presumably  imprisoned  debtors  could  even 
purchase  houses  within  their  "prison"  confines  and  safely  conduct 
their  business  affairs.  Before  closing  their  petition,  the  merchants 
declared  that  were  they  allowed,  in  order  to  secure  their  debts,  "to 
take  Bonds,  with  Warrant  of  Attorney,  to  confess  Judgment  thereon, 
which  is  the  common  Security  in  England,  Ireland,  and  the  English 
Dominions  in  America  (this  Colony  only  excepted)  they  humbly 
conceive  nothing  could  so  effectually  contribute  to  retrieve  the 
Credit  which,  in  the  present  Circumstances  of  the  Colony,  they  can 
neither  give  in  their  own  Behalf  or  in  that  of  their  Constituents, 
without  some  such  Security."71 

While  it  is  clear  that  a  basis  existed  for  the  complaints  of  the 


™  The  act  is  4  Geo.  Ill,  c.  34,  Statutes  at  Large,  VII,  483-4. 
71  The  above  petition  is  printed  in  the  Journals  of  the  House  of  Burgesses.  1761- 
1765,  pp.  233-5. 
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British  merchants,  it  is  equally  apparent  that  after  1764  an  effort 
was  being  made  by  the  General  Assembly  to  give  creditors  some 
relief  from  the  more  spurious  methods  employed  by  debtors  to 
escape  their  obligations.  In  1765,  by  an  act  of  the  General  Assembly, 
prison  bounds  were  fixed  as  an  area  not  more  than  ten  acres  or  less 
than  five;72  in  1766  a  law  laid  penalties  upon  those  assisting  in  the 
escape  of  persons  imprisoned  for  debt,73  and  in  1769  an  act  was 
finally  passed  which  provided  for  a  bond,  in  favour  of  the  creditor, 
to  be  given  to  the  sheriff  in  payment  of  the  debt  —  a  security  pre- 
viously requested  by  the  petitioning  merchants.74  But  these  safe- 
guards for  British  creditors  did  not  ensure  the  collection  of  the 
great  bulk  of  their  debts.  Indeed,  for  many  good  reasons  they 
did  not  care  to  push  the  great  planters  into  bankruptcy,  preferring 
rather  to  keep  those  obligations  alive  and  receive  interest  upon 
them.  At  the  same  time,  in  1770  Virginia  passed  a  law  which,  as  one 
writer  has  pointed  out,  "put  an  end  to  the  easy  access  to  these  courts 
which  had  been  enjoyed  by  the  English  creditors,"  whereby  the 
hustings  courts  of  the  City  of  Williamsburg  —  where  most  of  the 
business  involving  debts  owed  to  British  merchants  had  been  de- 
cided —  were  now  limited  in  jurisdiction  to  cases  of  debt  actually 
arising  within  the  limits  of  the  city.75  As  the  same  writer  pointed 
out,  "die  statute  of  1770,  although  stating  its  purpose  was  to  explain 
the  jurisdiction,  really  restricted  it  to  cases  actually  arising  within 
the  limits  of  the  capital  city."76  John  Tazewell,  a  WiUiamsburg  at- 
torney, writing  to  his  client,  John  Norton,  London  merchant,  on 
July  12  of  that  year,  pointed  out  that  in  1736  the  Assembly  provided 
that  debts,  wheresoever  they  were  contracted,  could  be  recovered 
in  Williamsburg,  but  that  the  new  law,  which  covered  debts  already 
contracted  as  well  as  new  debts,  did  great  injustice  to  creditors,  who 
"for  the  recovery  of  their  Debts  must  .  .  .  bring  their  Suits  in  the 


72  Hening:  Laws  of  Virginia,  VIII,  118-23. 

73  Ibid.,  VIII,  240-1. 

74  Ibid.,  VIII,  326-32. 

75  "An  Act  to  explain  certain  Doubts  touching  the  Jurisdiction  of  the  Court  of 
Hustings  of  the  City  of  Williamsburg,"  ibid.,  VIII,  401-2;  see  also  Journals  of  the 
House  of  Burgesses,  1700-1772,  pp.  81  and  107. 

76  G.  L.  Chumbley:    Colonial  Justice  in  Virginia  .  .  .  (Richmond,    1938),   pp. 
145  and  148.  The  words  in  italics  were  underlined  by  the  writer.  Although  the 
writer  pointed  out  (p.  148)  that  those  acting  for  "the  London  merchants  complained 
bitterly  about  this  law  which  deprived  them  of  the  one  convenient  colonial  court 
in  which  they  felt  that  they  could  obtain  justice  for  their  principal  and  clients,"  the 
law  remained  on  the  statute  books  until  after  the  War  for  American  Independence. 
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General  or  County  Courts  where  Years  must  elapse  before  an  unjust 
or  unwilling  Debtor  can  be  brought  to  Justice."77 

In  conclusion,  it  may  be  pointed  out  that  the  extent  to  which 
Virginians  were  influenced  to  support  the  War  for  American  Inde- 
pendence, in  hope  of  freeing  themselves  from  the  grip  of  British 
creditors,  will  doubtless  never  be  known.  After  the  beginning  of 
hostilities  in  1775  there  was  certainly  opposition  to  the  payment  of 
debts.  Under  the  terms  of  the  Virginia  Convention  of  1775  a  num- 
ber of  those  born  in  Great  Britain  were  permitted  to  return  home 
from  the  colony;  it  was,  however,  only  under  the  restriction  that 
they  should  not  be  permitted  to  take  with  them  any  papers  or  books 
of  accounts  belonging  to  any  one  at  home.78  As  a  recent  writer  has 
pointed  out,  these  restrictions  were  rigidly  carried  out,  and  he  adds: 
"The  Convention  did  not  mean  for  British  merchants  to  retain  evi- 
dence necessary  for  the  collection  of  their  Virginia  accounts/'79  It 
is  also  true  that,  after  the  news  had  reached  America  in  1783  of  the 
signing  of  the  Peace  Preliminaries  between  the  United  States  and 
Great  Britain  —  embodying  a  clause  that  no  lawful  impediment 
should  be  placed  in  the  way  of  British  creditors  seeking  to  obtain 
payment  of  debts  owed  by  Americans  before  the  outbreak  of  the 
war  —  George  Mason  wrote  to  Patrick  Henry  that  a  complaint  had 
been  voiced  in  his  presence:  "If  we  now  have  to  pay  the  debts  due 
to  British  merchants,  what  have  we  been  fighting  for  all  this 
while?"80  In  line  with  this  position  the  citizens  of  Halifax  County 
adopted  a  series  of  resolutions  in  the  spring  of  1783  denouncing  the 
agreement  entered  into  by  the  government  of  the  Confederation  of 
the  United  States  for  the  "payment  of  debts  contracted  before  the 
Revolution.  ..."  In  the  resolutions  it  was  affirmed: 

"The  debts  of  the  British  merchants  are  equally  forfeited  with  thefr 
rights  of  property  among  us,  and  we  can  never  consent  that  the  good 
citizens  of  this  state  shall  lay  at  the  mercy  of  British  creditors  on 
account  of  such  debts.  .  .  ."81 


77  For  this  letter  see  ibid.,  pp.  148-50. 

78  The  Proceedings  of  the  Convention  of  Delegates  for  the  Counties  and  Corpora- 
tions in  the  Colony  of  Virginia  ...  on  the  20th  of  March,  1775  .  .  .  (Richmond, 
1816),  p.  77. 

7»  D,  J.  Mays:  Edmund  Pendleton,  1721-1803,  A  Biography  (2  vols.,  Cambridge, 
Mass.,  1952),  II,  119. 

so  George  Mason  to  Patrick  Henry,  May  6,  1783,  W.  W.  Henry:  Patrick  Henry, 
Life,  Correspondence  and  Speeches  (New  York,  1891),  II,  187. 

si  Virginia  Gazette,  or,  the  American  Advertiser  (Richmond),  June  7,  1783. 
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One  point  at  least  cannot  escape  the  attention  of  the  inquiring 
student.  It  is  the  surprising  fact  that  in  this  most  British  of  all  the 
colonies,  Virginia,  there  was,  with  the  outbreak  of  war,  scarcely  a 
Loyalist  to  be  found  among  the  great  planter  group  and  scarcely  a 
patriot  among  those  established  in  the  province  as  merchants.82  It 
is  also  a  fact  that  most  of  the  private  debts  owed  to  British  creditors 
were  never  paid  and  that  various  laws  were  passed  between  1777 
and  1782  to  relieve  Virginia  debtors  from  British  claims.83 

Ultimately  —  after  the  negotiations,  under  terms  of  the  Jay  Treaty 
of  1794  by  a  joint  commission  concerned  with  American  private 
debts  owed  to  British  subjects,  had  failed  —  the  government  of  the 
United  States  was  to  agree  in  1802  to  liquidate  all  British  private 
claims  —  calculated  at  £5,638,629  sterling  —  against  its  citizens  by 
the  payment  of  £600,000  in  three  annual  installments.  The  respon- 
sibility for  apportioning  this  sum  among  the  multitude  of  British 
creditors  thereafter  rested  with  the  British  government.84  Only  then 
would  an  end  be  in  sight  to  the  great  issue  of  planter  debts  that  had 
so  long  embittered  the  relations  between  Virginia  planters  and 
British  merchants.  But  in  the  meantime,  while  Great  Britain  in  1763 
was  seeking  to  require  this  fiscal  integrity  of  its  oldest,  most  pop- 
ulous, and  largest  colony,  Virginia,  it  was  also  deeply  concerned 
with  efforts  to  bring  about  financial  stability  at  home. 

82  I.  S.  Harrell:  Loyalism  in  Virginia,  pp.  179-80. 

83  See  Hening:  Laws  of  Virginia,  IX,  377-80;  X,  66-70,  115-17;  XI,  75;  see  also 
Harrell:  op.  cit.,  pp.  80-4,  123-7,  136-8,  143-51,  157-78. 

84  "List  of  Claims  presented  to  the  Commissioners  dealing  with  British  Debts  . . .  /' 
National  Archives,  Washington;  see  also  International  Adjudications  (ed.  J.  B.  Moore, 
8  vols,,  New  York,  1929-36),  III,  352. 
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N  his  Reflections  on  the  Domestic  Policy,  published  in  1763, 
William  Pulteney,  Earl  of  Bath,  declared: 

"An  enormous  load  of  public  debts  is  in  the  body  politic,  like  an 
abscess  .  .  .  lurking  in  the  vital  parts  of  the  human  body.  .  .  . 
None  will  deny,  but,  that  we  have  felt  decays,  in  consequence  of  the 
heavy  incumbrance  of  our  national  debts.  .  .  ." 

Then,  after  citing  the  decline  of  Genoa  due  to  "its  imprudently 
mortgaging  all  its  revenues,"  he  warns  that  "if  we  continue  to  ac- 
cumulate our  public  debts,  or  neglect  pursuing  expedients  for  les- 
sening them,  the  nation  must  unavoidably  soon  be  debilitated"  and 
follow  the  example  of  that  republic.  In  the  same  vein  Edmund 
Burke  wrote  soon  after: 

"Four  great  wars  within  less  than  eighty  years  (of  which  near  thirty 
have  been  spent  in  a  state  of  actual  hostility)  carried  on  with  the 
utmost  exertion  of  our  strength  against  the  most  powerful  nations  in 
Europe,  have  accumulated  a  debt  so  enormous  that  the  firmest  poli- 
tician can  hardly  contemplate  it  with  a  steady  eye;  and  no  man  .  .  . 
who  loves  his  country,  can  look  into  its  consequence  without  a  very 
great  degree  of  anxiety  and  apprehension."1 

In  addition  to  the  past  obligations  that  were  burdening  the  na- 
tion, there  were  pressing  new  obligations  to  be  met.  When  George 
III  appeared  before  both  houses  of  Parliament  on  November  15, 
1763,  he  declared  in  his  speech  from  the  throne:  "The  heavy  debts 

i^On  the  Public  Debt  and  State  of  Ireland/'  Burke  Manuscripts,  Wentworth- 
Woodhouse  Papers,  Sheffield  Central  Library. 
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contracted  in  the  course  of  the  late  war,  for  many  of  which  no  pro- 
vision is  yet  made,  call  for  your  utmost  attention  and  the  strictest 
frugality  ."2 

The  efforts  on  the  part  of  Parliament  between  1763  and  1775  to 
keep  public  faith  with  its  creditors  —  holders,  as  it  were,  of  the  na- 
tional debt  —  and  to  bridge  the  gap  between  expenditures  and  in- 
come were  destined  to  lead  to  more  than  one  crisis  within  the 
Empire. 

The  debt  incurred  by  the  navy  during  the  late  hostilities,  for  ex- 
ample, stood  at  almost  £6,000,000  sterling  as  of  December  31, 
1762.3  In  order  to  maintain  the  navy  and  the  army,  pay  the  ord- 
nance debentures,  discharge  exchequer  bills,  support  the  sinking 
fund,  meet  the  extraordinary  expense  of  garrisoning  the  new  con- 
quests, pay  "a  reasonable  succour"  to  Hesse-Cassel  pursuant  to 
treaty  agreement,  support  the  subsidy  for  encouraging  the  produc- 
tion of  indigo  in  the  colonies,  cover  the  annual  grants  to  the  weak 
buffer  provinces  of  Nova  Scotia  and  Georgia,  and,  finally,  provide 
compensation  to  the  North  American  colonies  for  levying,  clothing, 
and  paying  the  colonial  troops  raised  for  the  recent  war  effort  —  it 
was  necessary  to  make  provision  for  the  sum  of  £14,199,375,  or 
£577,335  beyond  the  amount  provided  by  taxation.4  The  funda- 
mental question  in  the  minds  of  those  responsible  for  the  manage- 
ment of  public  finances  was,  therefore,  what  sources  of  additional 
revenues  could  be  tapped? 

In  1748  the  War  of  the  Austrian  Succession  —  the  American  phase 
of  which  is  called  King  George's  War  —  had  come  to  a  conclusion. 
In  order  to  meet  the  demands  for  additional  revenues  in  the  course 
of  that  war,  new  taxes  were  devised  or  old  ones  increased.  Among 
them  were  the  window  duties  (a  tax  on  each  window  that  a  house 
contained),5  a  tax  on  carriages,6  an  excise  on  glass,  additions  to  the 
import  duties  on  wine  and  spirits,  and  "the  fourth  subsidy  of  1748." 
These  were  continued  with  the  coming  of  peace.  In  fact,  the  only 
relief  from  wartime  taxation  came  from  the  reduction  of  the  land 
tax  from  four  shillings  on  the  pound  to  three  shillings  in  1750,  and 


2  Parliamentary  History,  XV,  1337-8;  and  The  Annual  Register,  1763,  p.  192. 

3  Ibid.,  p.  185. 

*  "Supplies  Granted  by  Parliament  for  the  Service  of  the  Year  1763,"  Ibid.,  pp. 
175-84. 

5  This  tax  was  first  levied  in  1696  and  was  continued  until  1851. 

6  This  tax  was  first  levied  in  1747  and  was  continued  until  1882. 
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a  further  reduction  in  1753  to  two  shillings.7  The  amount  that  had  to 
be  raised  by  the  nation  in  1753  was  about  £6,750,000.8  Of  this 
total  £2,600,000  had  to  go  to  servicing  the  national  debt,  which 
stood  at  £72,500,000  —  a  debt  accumulated  to  defend  what  were 
considered  to  be  Great  Britain's  vital  interests  in  the  Old  and  the 
New  Worlds.9  In  1756,  in  the  midst  of  war,  the  national  expendi- 
tures had  been  £13,000,000;  in  1757,  £16,000,000;  in  1758,  £20,- 
000,000;  in  1759,  £25,000,000;  in  1760,  £29,000,000;  in  1761, 
£29,000,000;  and  in  1762,  £24,000,000.10  While  £22,000,000  had 
been  raised  in  taxes  during  the  war  period,  the  total  national  debt 
at  the  end  of  1763  stood,  according  to  Grenville,  the  King's  chief 
minister  as  well  as  Chancellor  of  the  Exchequer  and  First  Lord  of 
the  Treasury,  at  about  £146,000,000,  of  which  £137,000,000  was 
funded,  involving  an  annual  interest  rate  or  equivalent  payment  of 
over  £4,700,000.n 

During  the  war  years  taxes  had  been  sharply  increased.  The  land 
tax  was  again  raised  to  four  shillings  on  the  pound  to  produce  an 
additional  million;  in  1756  the  wealthy  had  to  pay  a  heavy  tax  on 
silver  plate;12  the  tax  was  doubled  on  playing  cards  and  dice;  a  tax 
on  public  houses  of  entertainment  was  also  levied.  In  1757  new 
taxes  were  placed  on  wine  licences,  deeds,  newspapers,  and  adver- 
tisements;13 in  1758  the  house  and  the  window  taxes  were  raised  and 
a  higher  tax  placed  on  offices;14  in  1759  tobacco,  linen,  sugar,  most 


7  Under  the  administration  of  the  land  tax,  a  shilling  tax  came  to  represent  £500,- 
000.  A  four-shining  tax  therefore  meant  the  raising  of  £2,000,000.  Stephen  Dowell: 
A  History  of  Taxation  in  England  (4  vols.,  London,  1884),  III,  93-9. 

8  The  customs  brought  in  something  over  £1,750,000,  excise   £3,660,000,  the 
land  tax  at  two  shillings  £1,000,000,  the  window  tax  and  duties  on  pensions  and 
offices  some  £235,000,  and  a  stamp  tax  £137,000.  Ibid.,  II,  130. 

»!&<&,  11,130-1. 

10  The  total  cost  of  the  nine  war  years  was  £82,623,738. 

11  See  Nathaniel  Ryder's  Parliamentary  Notes,  Doc.  62,  Harrowby  Manuscript 
Trust,   Sandon  Hall,  Staffordshire.   Ryder,  the   son  of  the  late  Attorney   General 
Dudley  Ryder,  and  a  member  of  the  House,  in  this  document  gives  detailed  figures 
on  the  national  obligations  as  presented  by  Grenville  on  this  occasion,  which  are 
incorporated  in  the  first  footnote  of  Chap.  11,  following  in  this  volume.  A  fuller 
discussion  of  Ryder's  parliamentary  reporting  will  be  found  in  the  footnotes  of  Chap. 
17  to  follow. 

12  This  tax,  first  levied  in  1756,  was  continued  until  1777  when  it  was  repealed 
as  "very  vexatious  and  troublesome"  (17  Geo.  Ill,  c.  39,  sec.  42).  The  year  before 
the  repeal  of  this  tax  John  Wesley,  in  reply  to  a  circular  issued  by  the  commissioners 
of  excise,  wrote:  "I  have  two  spoons  in  London  and  two  spoons  at  Bristol,  This  is 
all  the  plate  I  have  at  present;  and  I  shall  not  buy  any  more  while  so  many  round 
me  want  bread"  (Stephen  Dowell:  op.  cit.,  Ill,  242). 

is  30  Geo.  II,  c.  19. 
w  31  Geo.  II,  c.  22. 
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East  India  goods,  brandy,  spirits  (except  colonial  rum)  and  also 
paper,  came  in  for  heavy  additional  taxes,  amounting  to  twenty-five 
per  cent  on  the  value  of  most  types  of  goods.15  In  1760  the  duty  on 
malt  was  increased  and  in  the  following  year  an  additional  tax  of 
three  shillings  per  barrel  on  strong  beer  was  levied  and  provision 
made  for  an  increase  in  the  tax  on  windows  and  houses;16  finally,  in 
1762  there  was  a  further  increase  in  the  import  duty  on  spirits. 

In  1756  it  had  been  calculated  that  anyone  who  had  an  estate  in 
land  that  brought  in  £1,000  a  year  might  pay  £336.13  in  taxes  — 
or  a  third  of  the  income.17  In  the  course  of  the  war  the  rate  tended 
to  increase  rather  than  diminish.  What  is  more,  these  taxes  reached 
all  classes,  rich  and  poor  — there  were  no  exemptions  for  the 
wealthy,  as  in  France. 

It  is  clear  that  the  expense  involved  in  paying  salaries  of  various 
officials  of  the  government  and  of  the  royal  household  was  rather 
large,  and  must  have  seemed  wasteful  to  colonials.  Yet  a  writer  so 
critical  of  George  III  as  Lecky  states  that  his  "Court  was  parsimoni- 
ous to  a  fault/'18  Especially  was  this  true  in  comparison  to  the  ex- 
travagance of  the  French  court  at  Versailles.  St.  James's  Palace, 
where  the  King  lived  simply  enough  and  where  he  held  his  levees, 
was  mean,  if  not  shabby,  according  to  European  standards.  In  fact, 
the  one  charge  which  seems  to  have  been  absent  from  most  of  the 


is  32  Geo.  II,  c.  10. 

ie  2  Geo.  HI,  c.  8. 

17  Joseph  Massie:  Calculations  of  Taxes  for  a  Family  of  Each  Rank,  Degree,  or 
Class  for  One  Year,  to  the  Rt.  Hon.  William  Pitt  (London,  1756),  pp.  12-18.  One 
writing  earlier  asserted  "that  three-fifths  of  every  man's  income  ...  is  actually  paid 
in  taxes  to  support  government"  (ibid.,  p.  10). 

is  W.  E.  H.  Lecky:  A  History  of  England  in  the  Eighteenth  Century  (8  vols., 
London,  1878-90),  III,  15.  A  counter-view  to  Lecky  is  presented  by  Bernhard  Knol- 
lenberg  in  his  recent  important  Origin  of  the  American  Revolution,  1759-1766  (New 
York,  1960),  Appendix,  "Private  Enrichment  from  Public  Funds,"  pp.  269-74.  Dr. 
Knollenberg  quotes  (p.  191)  Daniel  Dulany  (Considerations  on  the  Propriety  of 
Imposing  Taxes  in  the  British  Colonies  [Annapolis,  1765],  p.  27)  who  insisted  on 
the  need  in  Great  Britain  of  reducing  "exhorbitant  Salaries,  the  Abatement  of  ex- 
travagance, and  the  Abolition  of  illegal  Perquisites,  the  Extinction  of  useless  Plans, 
or  the  disbanding  of  undeserving  or  ill  deserving  Pensioners,"  rather  than  of  taxing 
the  colonists. 

The  British  and  American  practices  of  rewarding  public  servants  can  be  con- 
trasted over  most  of  the  history  of  the  two  countries.  Even  down  to  our  own  days 
Americans  who  have  sought  to  serve  their  government,  especially  in  the  foreign 
service,  have  generally  been  obliged  in  the  more  important  posts  to  rely  on  their 
private  resources  and  many  thereby  have  impoverished  themselves.  The  writer  was 
informed  by  the  late  Henry  White,  the  First  Secretary  of  the  American  Legation  in 
London  at  the  beginning  of  the  present  century,  that  his  salary  hardly  paid  the 
rental  on  his  London  place  of  residence. 
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political  controversies  covering  George  Ill's  long  reign  was  that  the 
cost  of  supporting  the  institution  of  the  monarchy  was  excessive.  To 
those  in  Great  Britain  who  had  the  evidence  at  hand,  the  great  de- 
mands made  upon  the  taxpayer  to  support  the  public  credit  were 
due  to  the  accumulated  debts  of  past  wars  and  the  continuing  need 
of  providing  for  the  security  of  Great  Britain  and  the  Empire.  The 
most  cursory  examination  of  the  supplies  granted  for  the  services 
of  1763  will  indicate  that  this  was  the  case.  But  to  meet  these  neces- 
sary charges,  over  £500,000  in  additional  revenue  was  needed,  as 
has  already  been  made  clear. 

A  partial  answer  to  the  question  of  additional  revenues  pointed  in 
the  direction  of  placing  die  makers  and  consumers  of  cider  and 
perry19  on  the  same  basis  as  the  producers  of  beer  and  ale.  It  should 
be  noted  that  all  these  drinks  were  first  specifically  submitted  to  a 
beverage  tax  under  Charles  II.20  For  a  hogshead  of  cider  or  perry 
or  a  barrel  of  beer,  the  tax  had  been  placed  at  one  shilling  and 
threepence  when  sold  at  retail.  Under  acts  passed  in  the  reigns  of 
William  and  Mary  and  Anne  this  tax  was  continued,21  remaining  in 
status  quo  until,  in  the  twelfth  year  of  Anne's  reign  and  in  the  midst 
of  the  War  of  the  Spanish  Succession,  the  duty  on  cider  and  perry 
was  raised  to  four  shillings,  with  the  provision  that  the  tax  should 
be  paid  by  the  first  buyer,  who  might  or  might  not  be  the  retailer.22 

But  die  cider  tax  law  as  framed  was  difficult,  if  not  impossible,  to 
enforce.  It  was  estimated  in  1763  that  over  a  million  hogsheads  of 
cider  were  produced,  a  very  small  proportion  of  which  ever  bore 
the  tax,  because  of  the  ready  means  of  evasion  —  since  producers 
could  without  difficulty  covertly  sell  directly  to  the  consumer.23 
Under  the  terms  of  an  act  passed  in  1760  the  tax  on  strong  beer 
was  raised  to  three  shillings  a  barrel.  This  "enormous  increase"  in 
the  levy  on  beer,  in  the  words  of  Stephen  Dowell,  represented  "the 
principal  addition  to  our  taxes  in  die  Seven  Years'  War,"24  and 
brought  in  £522,000  per  annum.25  But  no  addition  was  made  in  the 


19  Perry  was  an  inferior  drink  made  from  the  fermented  juice  of  pears. 

20  12  Chas.  II,  c.  23,  sec.  3  and  4. 

21 4  Wm.  and  Mary,  c.  3,  sec.  2;  5  Wm.  and  Mary,  c.  20,  sec.  10;  and  4  Anne,  c.  6, 
sec.  14. 

22  12  Anne,  Stat  1,  c.  2,  sec.  1. 

23  "Questions  &  Answers  relating  to  the  Cider  tax,"  Grenville  Papers,   Stowe 
Collection,  Box  101,  Huntington  Library. 

24  Stephen  Dowell:  op.  cit.,  II,  139. 

25  The  Budget  Inscribed  to  the  Man  who  thinks  Himself  Minister  (London,  1764), 
p.  16.  For  the  production  of  beer  in  England  see  Peter  Mathias:  The  Brewing  In- 
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tax  on  cider  and  perry.  Thus,  the  poor  man's  drink  of  the  major  por- 
tion of  England  was  discriminated  against  in  favour  of  the  poor 
man's  drink  of  the  cider-producing  counties.  It  was  now  decided  to 
end  this  partiality  by  a  new  cider  tax  and  at  the  same  time  to  help 
balance  expenditure  with  income  in  the  national  economy. 

Meanwhile  the  Ministry  had  been  under  violent  attack  for  failing 
to  do  its  duty  of  supplementing  the  national  income  and  had  been 
charged  with  supinely  letting  the  nation  slip  into  hopeless  insol- 
vency. For  example,  David  Hartley,  the  anonymous  author  of  The 
Budget  Inscribed  to  the  Man  [Bute]  who  thinks  Himself  Minister 
wrote: 

"If  they  can  riot  in  the  public  spoils  for  a  few  hours,  they  regard  not 
the  consequences,  either  of  public  bankruptcy  from  their  neglect  of 
the  revenue  in  the  proper  season,  or  the  discontents  which  they  have 
bespoke  against  the  next  administration,  who  must  either  patiently 
submit  to  the  bankruptcy  of  their  country,  or  lay  fresh  taxes  in  cold 
blood/'26 

Spurred  into  action  in  the  spring  of  1763,  the  Exchequer  first  pro- 
posed the  laying  of  a  ten  shilling  per  hogshead  tax  on  the  retailers 
of  cider  and  perry,  confining  its  payment  to  the  victuallers:  that  is, 
the  keepers  of  public  houses  licensed  to  sell  spirits.  It  was  alterna- 
tively decided  to  lay  the  duty  rather  on  the  wholesaler  who  pur- 
chased from  the  maker  and  sold  to  the  victuallers  and  others.27  But 
there  was  so  much  opposition  to  each  plan  from  the  country  gentle- 
men of  the  cider  counties  that  a  bill  was  finally  framed  and  pre- 
sented to  the  House  of  Commons,  not  only  to  increase  the  import 
duties  on  wines  but  to  lay  a  four  shilling  per  hogshead  tax  on  the 
makers  of  cider  and  perry.  In  doing  so,  it  was  considered  necessary 
to  extend  the  excise  laws  to  the  private  houses  of  the  producers, 
with  the  proviso  that  any  maker  of  cider  and  perry,  by  compound- 
ing at  the  rate  of  five  shillings  a  head  for  each  member  of  his  fam- 
ily, would  be  free  of  house  inspection  by  officers  except  "by  oath  of 
a  suspicion  of  smuggled  goods/'28  Moreover,  if  the  producer  pre- 

dustry  in  England,  1700-1830  (Cambridge,  1959),  which  gives  (p.  394)  tables  in- 
dicating the  revenue  produced  between  1760  and  1762  in  the  respective  chief  brewing 
centres  of  England. 

26  See  p.  20. 

27  Parliamentary  History,  XV,  1308. 

28  Ibid.  It  should  be  noted,  in  connection  with  the  Act,  that  children  under  the 
age  of  eight  years  did  not  have  to  be  listed  when  compounding  for  the  family. 
Nor  under  its  terms  was  it  necessary  for  those  who  occupied  tenements,  not  rated 
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ferred  he  could  enter  only  his  own  name  while  making  cider  and 
have  the  whole  quantity  subjected  to  the  duty,  thereby  limiting  his 
premises  to  one  inspection.  With  these  reservations,  the  bill  ap- 
peared to  the  Ministry  to  be  as  unexceptionable  as  possible,  while 
remaining  effective.  Under  the  exemptions  the  home  of  a  cider  or 
perry  producer  would  be  far  more  privileged  than  the  dwellings  of 
the  grower  of  hops  and  the  maltster  which,  under  existing  laws,  were 
subject  to  periodic  survey.  In  fact,  since  the  poorer  sort  of  hop- 
grower  often  had  his  hops  drying  in  his  bedroom,  even  this  most 
private  of  places  was  subject  to  entry.29 

When,  early  in  March,  the  revenue  bill  was  submitted  to  the  con- 
sideration of  the  House  of  Commons  by  Sir  Francis  Dashwood,  who 
had  become  Chancellor  of  the  Exchequer  in  the  spring  of  1763,  it 
was  in  connection  with  the  procedure  called  "opening  the  budget." 
Dashwood  showed  little  enough  facility  in  attempting  to  present  a 
state  of  the  finances,  it  would  appear.30  William  Pitt  arose  in  turn 
and  spoke  strongly  in  opposition  to  the  revenue  bill,  much  to  the 
gratification  of  the  people  from  the  cider  counties.  Ignoring  the  fact 
that  inspections  of  the  homes  of  all  hop-raisers  and  malt-produc- 
ers31 had  become  even  more  rigid  under  the  recent  Act  increasing 
the  excise  on  beer  while  he  himself  headed  the  administration,32 
Pitt  strongly  denounced  "the  dangerous  precedent  of  admitting 
officers  of  excise  into  private  homes."  It  was  in  this  connection  that 
he  declared:  "Every  man's  home  was  his  castle."3*  George  Grenville, 


at  above  forty  shillings  per  annum,  to  compound  or  pay  duties,  provided  that  they 
did  not  make  more  than  four  hogsheads  of  cider  or  perry  in  the  course  of  the  year. 
The  Act  is  printed  in  Gentleman's  Magazine,  XXXII,  164-6.  It  is  listed  as  3  Geo. 
Ill,  c.  12.  In  Statutes  at  Large  the  only  portions  of  it  that  are  printed  relate  to 
additional  duties  on  wines,  with  the  twenty-eighth  to  the  sixtieth  clause  omitted. 

29  Parliamentary  History,  XV,  1307. 

30  Dashwood  was  not  a  bom  financier;  in  fact,  he  had  been  esteemed  at  best,  in 
the  words  of  Horace  Walpole,  "a  plain  country  gentleman  of  good  sense,"  who,  in- 
cidentally, had  been  involved  with  John  Wilkes  at  one  time  in  rather  wild  escapades. 
After  he  had  appeared  before  the  House  to  present  the  budget  he  is  said  to  have 
remarked  in  utter  frankness:  "People  will  point  at  me,  and  cry,  there  goes  the  worst 
Chancellor  of  the  Exchequer  that  ever  appeared9'  (Walpole:  Memoirs  of  the  Reign 
of  George  The  Third  [2  vols.,  Philadelphia,  1845],  I,  152). 

&  By  an  act  passed  in  the  reign  of  Edward  VI  (2  and  3  Edw.  VI,  c.  10,  par.  4) 
bailiffs  and  constables  were  authorized  to  inspect  the  premises  of  maltsters. 

32  1  Geo.  IH,  c.  7,  par.  2;  see  also  33  Geo.  II,  c.  7  for  the  payment  of  perpetual 
duties  on  malt. 

33  Parliamentary  History,  XV,  1307.  It  may  be  pointed  out  that  Pitt  in  1759,  in 
defence  of  that  year's  budget  providing  for  a  general  subsidy,  praised  the  Walpole 
excise  bill  of  1733  providing  for  an  excise  on  cider  despite  the  fact,  as  he  himself 
acknowledged,  that  he  had  opposed  it  at  the  time.  He  now,  said  he,  was  in  favour  of 
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his  brother-in-law  and  a  member  of  the  government,  then  spoke  in 
defence  of  the  measure.  He  admitted  that  what  Pitt  had  said  was 
true,  but  at  the  same  time  contended  that  the  tax  was  an  unavoid- 
able necessity  on  the  part  of  the  government  by  reason  of  the  vast 
burdens  the  late  war  had  laid  on  the  nation.  Where  else  could  it 
place  another  tax  of  equal  efficiency?  "The  right  hon.  gentleman/' 
he  continued,  "complains  of  the  hardship  of  this  tax  —  why  does  he 
not  tell  us  where  we  can  lay  another  tax  instead  of  it?"  He  then 
repeated  his  question  a  second  time. 

With  that  Pitt  ducked.  Repeating  an  old  ditty,  "Gentle  shepherd, 
tell  me  where,"  and  blasting  "the  Tories"  who  supported  the  gov- 
ernment, he  soon  afterward  walked  out  of  the  House,  but  as  he  did 
so  he  turned  and  made  a  "sneering  bow"  to  Grenville  who  was, 
perhaps  not  without  reason,  deeply  enraged  at  the  insulting  jibe.34 

The  news  that  a  really  effective  cider  tax  was  to  be  laid  "raised 
a  great  flame  in  the  western  counties,  and  by  management,  that 
flame  was  transported  to  the  metropolis."35  Nevertheless,  the  bill 
made  its  way  through  the  House  of  Commons  in  the  face  of  six 
divisions  upon  it  and  a  petition  of  the  city  of  London  against  it. 
Although  the  members  from  the  cider  counties  had  borne  the  repu- 
tation of  staunch  supporters  of  government,  in  the  interests  of  their 
constituents  —  if  not  as  the  result  of  instructions  of  these  constit- 
uents—they now  voted  with  the  opposition,  which  marshalled 
some  120  votes.36  When  the  bill  reached  the  House  of  Lords,  that 
body  was  also  greeted  by  a  petition  from  the  city  of  London  praying 
that  the  excise  laws  should  not  be  extended  to  the  makers  of  cider 
and  perry.37  Both  Henry  Fox  and  King  George,  in  view  of  die  strong 


excises  "As  the  best  sort  of  taxes  in  the  circumstances"  and  thereupon  advocated 
an  addition  to  the  impost  on  hops,  although  it  would  touch  private  brewing  as  well 
as  beer  brewed  for  sale.  See  Dowell:  op.  cit.,  II,  138. 

When  the  news  reached  the  cider  counties  that  a  bill  placing  an  excise  on  cider 
had  been  introduced  in  Parliament  one  indignant  person  wrote:  "What  crime  have 
we  been  guilty  of,  in  what  manner  offended,  that  we  must  not  taste  the  produce 
of  our  lands  before  it  is  excised?  That  our  houses  shall  be  visited,  and  our  cellars 
inspected  by  excisemen?"  (Gentleman's  Magazine,  XXXIII,  106). 

34Walpole:  op.  cit.,  I,  152.  According  to  Richard  Rigby,  Pitt  "belaboured  him 
[Grenville]  with  ridicule,  and  wit,  and  misrepresentation  beyond  what  I  ever  heard 
him  do  before"  (Richard  Rigby  to  the  Duke  of  Bedford,  March  10,  1763,  Cor- 
respondence of  John,  fourth  Duke  of  Bedford  .  .  .  introduction  by  Lord  John 
Russell  [3  vols.,  London,  1842-6],  III,  218-20). 

&  Walpole:  op.  cit.,  I,  152. 

36  Ibid. 

37  Parliamentary  History,  XV,  1309. 
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opposition  against  the  bill,  advised  Bute  to  give  it  up.88  But  the  chief 
minister  moved  ahead  with  the  plan.39 

In  the  midst  of  these  proceedings  a  writer  in  the  March  26  issue 
of  the  North  Briton  furiously  attacked  the  bill.  He  declared  that 
there  was  a  general  alarm  throughout  the  whole  kingdom  from  a 
well-grounded  "terror  of  the  fatal  consequences  .  .  .  from  the  new 
tax  on  cyder.  This  odious  and  partial  tax  is  likewise  to  be  enforced 
in  the  most  odious  and  partial  manner  possible,  by  an  extension  of 
the  laws  of  excise.  The  very  word  is  hateful  to  an  English  ear/'  He 
then  warned  that  if  it  "receives  the  sanction  of  the  legislature,  ac- 
cording to  the  mode  of  excise  prepared,  or  rather  imposed  by  the 
Minion  [Bute],  I  will  venture  to  assert  that  he  will  soon  be  de- 
servedly ,  .  .  detested  in  every  county  in  England."40  Another 
writer  declaimed  against  the  extension  of  the  excise  to  cider,  while 
inconsistently  vindicating  the  tax  on  beer  as  "the  most  valuable 
branch  of  the  revenue,"41 

In  the  House  of  Lords,  as  in  the  House  of  Commons,  the  debate 
was  vigorous,  with  Lords  Hardwicke,  Lyttelton,  and  Dartmouth,  as , 
well  as  the  Dukes  of  Grafton  and  Newcastle  against  the  bill,  while 
Bute,  Mansfield,  and  Marchmont  defended  it.  Moreover,  for  the  first 
time  in  history,  it  was  declared,  the  Lords  had  a  division  over  a 
money  bill.  It  passed  its  third  reading  on  March  30  by  a  vote  of 
sixty-two  to  thirty-eight  with  two  signed  protests  recorded  against 
it.42 

Only  one  resort  was  now  left  and  that  was  to  bring  pressure  to 
bear  upon  the  King  to  veto  the  bill.  Again  the  city  of  London 
threw  itself  into  the  breach.  A  petition  on  behalf  of  the  Lord  Mayor, 
Aldermen,  and  Council  was  presented  to  George  III  by  the  sheriffs 
on  the  same  day  the  Lords  cast  their  vote.  It  stressed  the  point  that 
"the  Method  of  Trial  and  Decision  of  Excise  Disputes  are  in  their 


38  Letters  from  George  III  to  Lord  Bute,  1756-1766  (ed.  Romney  Sedgwick,  Lon- 
don, 1939),  p.  206. 

39  Bute  was  accused  of  agreeing  to  see  that  the  bill,  if  passed  into  law,  should 
be  repealed  next  year,  if  the  city  of  London  would  not  petition  the  King  against  it, 
just  as  it  had  petitioned  both  houses  of  Parliament.  See  [John  Ahnon] :  The  History 
of  the  Late  Minority  (London,  1765),  p.  109.  At  the  time  of  the  reading  of  the  bill 
in  the  House  of  Lords  on  March  30,  the  Earl  stated  that  he  had  only  sent  word, 
"that  if  the  bill  proved  to  be  a  bad  one,  which  he  did  not  believe  it  would,  he  would 
try  to  get  it  repealed"  (Walpole:  op.  cit.,  I,  153). 

4°  North  Briton,  No.  43,  March  26,  1763. 

41  "The  Opposition  to  the  late  Minister  vindicated  .  .  .  ,"  Gentleman's  Magazine, 
XXXIII,  271. 

42  Parliamentary  History,  XV,  1309-16, 
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nature  arbitrary,  and  inconsistent  with  the  Principles  of  Liberty  and 
the  happy  Constitution  of  your  Majesty's  Government,  .  .  .  that 
the  exposing  of  private  Houses  to  be  entered  into,  and  searched  at 
Pleasure,  by  Persons  unknown,  will  be  a  Badge  of  Slavery  upon 
your  People/'  The  petitioners  implored  His  Majesty  "that  you  will 
not  give  your  Royal  Assent  to  so  much  of  the  Bill,  as  subjects  the 
makers  of  Cyder  and  Perry  to  the  Excise  Laws."43 

Thus  the  King  was  not  only  called  upon  to  veto  a  bill  passed  by 
both  Houses  of  Parliament  "by  an  exercise  of  the  prerogative  never 
used  but  once44  since  the  Revolution,"  but  also  going  far  beyond 
this,  "to  venture  upon  what  never  was  attempted  even  by  the 
Stuart  race,  and  by  rejecting  one  part  of  die  bill  only,  for  such  was 
the  prayer  of  their  petition,  give  the  force  of  law  to  a  mutilated  act 
of  the  legislature  .  .  .  abridged  by  the  sole  pleasure  of  the  Crown/'45 
That  George  was  not  prepared  to  act  in  what  would  have  been  con- 
sidered a  most  unconstitutional  manner  may  not  seem  strange,  de- 
spite his  earlier  stand  — which  Bute  had  successfully  opposed  — 
against  letting  the  bill  go  before  Parliament. 

The  cider  counties  were  deeply  stirred  when  the  cider  bill  passed 
into  law.  Someone  writing  from  Exeter  on  May  7  gives  the  follow- 
ing description  of  the  demonstrations  in  that  ancient  city  —  dem- 
onstrations that  bear  a  great  similarity  to  the  later  American  dem- 
onstrations against  the  Stamp  Act: 

"On  the  thanksgiving  day  here,  scarcely  three  of  the  churches  out 
of  fourteen  had  their  bells  ringing;  over  most  of  the  church  doors 
hung  Apples  dressed  in  crepe,  with  this  inscription;  "Excise  the  first 
fruits  of  Peace/  About  six  o'clock  a  procession  began  in  the  manner 
following:  1st  a  man  riding  on  an  ass,  and  on  his  back  this  inscrip- 
tion; 'From  Excise  and  the  Devil,  good  Lord  deliver  us/  A  string  of 
Apples  in  mourning  was  hung  about  the  ass's  neck,  which  was  sup- 
ported by  30  or  40  men,  each  having  a  white  wand,  with  an  apple  at 
the  top  of  it,  also  in  mourning.  Next  came  a  cart,  with  a  gallows 
fixed  in  it,  and  the  plad  [sic]  figure  [Bute]  hanging  by  the  neck. 
After  that  followed  a  cyder  hogshead  with  a  pall  over  it,  carried  by 

43  For  the  petition  see  the  Pennsylvania  Gazette,  June  30,  1763.  On  March  30 
George  III  wrote  to  Bute  that  "the  Sheriffs  came  [;]  according  to  the  established 
custom  I  instantly  saw  them  [,]  then  they  said  they  were  order  d  to  present  me  the 
enclos'd  petition,  on  which  we  parted  without  my  uttering  one  syllable"  (Letters 
from  George  III  to  Bute,  pp.  207-8).  j    v     o    *«  T. 

44  In  the  reign  of  Queen  Anne  when  in  1707  the  Queen  vetoed  the  bcothsn 
militia  bill. 

45  Gentkman's  Magazine,  XXXIV,  226. 
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six  men  in  black  cloaks;  on  the  pall  was  a  number  of  escutcheons, 
with  inscriptions  to  the  same  effect  as  those  above-mentioned.  The 
whole  was  accompanied  by  some  thousands  of  people,  who  pro- 
ceeded hallooing  and  shouting  thro'  the  principal  streets  of  the  city; 
and  at  night  a  bonfire  was  prepared,  into  which  they  cast  the  figure, 
and  burnt  it/'46 

On  May  3  at  a  general  meeting  of  the  freeholders  of  Devonshire, 
also  in  Exeter,  it  was  resolved  that  a  piece  of  plate  should  be  pre- 
sented to  Benjamin  Heath,  Esq.,  "in  grateful  acknowledgement  of 
his  strenuous  endeavours  to  rescue  them  from  the  oppression  of  the 
cider  act,  [which]  unhappily  .  .  .  through  the  infidelity  of  pre- 
tended patriots,  and  some  false  friends  ...  is  yet  without  .  .  . 
success.  .  .  /'47  Then,  on  the  23rd,  there  took  place  "a  general  and 
most  numerous  meeting  of  the  High  Sheriff,  Gentlemen,  Clergy,  and 
Freeholders  of  the  county,"  at  which  it  was  "unanimously  agreed" 
to  instruct  their  representatives  in  Parliament  to  use  all  constitu- 
tional means  to  obtain  a  speedy  repeal  of  the  "oppressive"  Act.48 

Upon  the  return  of  Mr.  Charles  Barrow  in  April  from  his  activities 
in  the  House  of  Commons,  his  constituents,  at  a  mass  meeting  at 
Gloucester,  presented  him  with  an  address  expressing  their  grati- 
tude. It  declared:  "Alarmed  at  the  late  fatal  blow  to  Liberty,  we 
.  .  .  return  our  sincerest  thanks  for  ...  your  watchful  care  over 
our  liberties,  by  your  steady  and  vigorous  opposition  to  a  late  bill 
for  laying  an  additional  duty  on  Cyder  and  Perry  by  way  of  Ex- 


cise  "49 


Undoubtedly  what  added  to  the  violence  of  the  reaction  against 
the  Cider  Act  was  the  fear,  as  expressed  by  young  David  Hartley, 
that  "the  ministry,  [will]  send  me  notice  that  I  shall  have  a  troop 
of  excisemen  or  a  troop  of  horse,  no  matter  which,  quartered  upon 
me."50  Farmers  held  meetings  and  drew  up  resolutions  to  the  follow- 
ing effect:  ".  .  .  that  this  being  ...  a  burthen  intolerable,  and  a 


**  Pennsylvania  Gazette,  July  1,  1763. 

*7  Gentleman's  Magazine,  XXXIV,  246. 

*&  Pennsylvania  Gazette,  July  28  and  August  25,  1763. 

4&  Gloucester,  April  11,  Pennsylvania  Gazette,  June  23,  1763. 

At  a  meeting  on  June  6  of  the  freeholders  at  Hereford,  the  comity  representatives 
in  the  House  of  Commons,  Sir  John  Morgan  and  Velters  Cornwall,  were  thanked 
for  their  opposition  to  the  cider  tax  and  "as  the  representatives  of  this  county,  en- 
treated to  use  every  constitutional  measure,  to  obtain  a  repeal  of  so  much  of  said 
act  as  lays  an  additional  tax  on  Cyder  and  Perry"  (Gentleman's  Magazine,  XXXIII, 
302). 

50  William  Belsham:  History  of  Great  Britain  (12  vols.,  London,  1805-6),  V,  88. 
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tax  impossible  to  be  paid,  they  resolve,  that  unless  they  can  have 
an  assurance  of  being  released  from  it  by  a  repeal  of  the  act  in  the 
next  session,  they  will  rather  let  the  apples  rot  under  the  trees  than 
make  cyder  this  year;  and  consequently  they  will  make  no  entry 
with  the  excisemen  of  their  millhouses,  as  they  will  not  use  them 
themselves,  or  permit  others  to  use  them."51 

In  June  makers  of  cider  and  perry  in  Gloucestershire,  and  pre- 
sumably elsewhere,  were  warned  that,  unless  they  delivered  at  the 
excise-office  ten  days  before  July  5  an  account  in  writing  of  the 
quantity  of  these  beverages  intended  for  sale  or  for  removal  out  of 
their  possession  and  permitted  the  excise-officer  to  take  an  account 
thereof,  they  would  receive  no  protection.52 

The  degree  to  which  the  law  was  made  inapplicable,  circum- 
vented, or  defied  —  either  by  not  making  cider  or  by  failure  to  pay 
the  excise  upon  it  —  can  be  seen  by  the  returns  on  the  payment  of 
the  tax.  Whereas  it  was  calculated  that  an  average  of  over  a  million 
hogsheads  were  produced  during  the  apple  harvest  season  (between 
July  5  and  December  18),  the  excise  was  paid  on  but  86,710  hogs- 
heads, with  26,374  exempted  by  law  for  the  same  period.  In  other 
words,  113,685  hogsheads  represented  the  total  return  and  the  pay- 
ment on  the  taxable  portion  was  but  £28,43L53  Needless  to  say, 
with  people  entering  into  combinations  to  oppose  the  Act,  there 
were  tumults  which  brought  about  the  appearance  of  the  mounted 
horse.  What  is  more,  as  a  revenue  measure  it  was  manifestly  a 
failure.  Over  400  additional  excise-men  had  to  be  employed  to  as- 
certain, charge,  and  collect  the  new  tax  and,  after  the  payment  of 
their  salaries  had  been  deducted,  less  than  £24,000  pounds  of 
revenue  was  secured54  as  compared  to  the  £500,000  brought  in  as 
the  result  of  the  increased  excise  on  malt  and  strong  beer.55 

In  truth,  the  cider  bill  had  been  framed  in  a  hurry,  so  that  the 
language  was  not  as  clear  as  it  should  have  been.  One  Somerset- 
shire man,  quoting  from  the  Act  itself,  arrived  at  the  conclusion  that 
the  only  sensible  construction  of  its  words  was  that  "one  single 
sum  of  five  shillings  per  Ann.  is  to  be  a  composition  for  the  duty  of 
four  shillings  per  hogshead  for  all  cyder  and  perry  to  be  consumed 
in  the  families  of  which  the  lists  are  composed,  although  each  list 

51  Gentleman's  Magazine,  XXXIII,  304. 

52  Ibid.,  XXXIII,  313. 

53  George  Grenville  Papers,  Stowe  Collection,  Box  102,  Huntiugton  Library. 

54  Ibid. 

55  Gentleman  s  Magazine,  XXXIII,  523. 
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should  contain  20  names.  .  .  ,"56  Another  writer  pointed  out  that 
"the  true  sense  and  plain  meaning"  of  the  law  was  that  once  the 
non-compounder  had  had  his  cider  judged  by  the  excise-man,  there 
should  be  no  further  entry  of  his  premises  by  the  latter.  Yet  he 
insisted  there  had  been  numerous  instances  of  intrusion  by  over- 
bearing officers.57  The  corporation  of  Barnstaple  in  Devonshire 
wrote  on  September  5  to  their  representatives  in  Parliament,  Denys 
Rolle  and  George  Amyand,  calling  upon  them  to  secure  relief  from 
the  tax:  "This  heavy  and  loathsome  burthen  is,  even  in  its  infancy, 
almost  intolerable;  Every  day  alarms  us  with  the  dreadful  appre- 
hension of  its  consequences."58  Finally,  at  the  November  16th  meet- 
ing of  Parliament  the  sheriffs  of  London  again  appeared  with  a  pe- 
tition praying  for  a  repeal  of  so  much  of  the  revenue  act  as  subjects 
the  makers  of  cider  and  perry  to  the  excise  laws.59 

The  Treasury  officials,  meanwhile,  had  set  to  work  to  see  if  the 
Act  could  not  be  amended  so  as  to  do  away  with  some  of  the  new 
objections  made  to  it.  Among  other  suggestions  that  came  to  them 
from  the  excise  service  itself  was  the  recommendation  that  perry,  an 
inferior  drink  to  cider,  should  carry  a  duty  of  only  two  shillings  a 
hogshead.  It  was  also  suggested  that  the  excise  on  the  makers  of 
these  two  drinks  should  be  altered  through  a  return  to  the  earlier 
practice  of  placing  the  tax  on  dealers  and  retailers  of  the  beverages 
and  further,  that  by  adding  four  shillings  per  hogshead  to  the  earlier 
tax  of  four  shillings  provided  by  30  George  II,  the  total  tax  could 
equal  the  malt  tax.  As  to  first  buyers,  who  were  neither  dealers  nor 
retailers,  their  tax,  it  was  recommended,  should  be  but  a  total  of 
four  shillings.60 

The  Board  also  gave  serious  consideration  to  the  suggestion  that 
every  farmer  should  be  permitted  to  make  what  cider  he  could  out 
of  his  windfalls,  as  the  drink  made  from  such  apples  in  most  years 
was  held  to  be  not  equal  in  value  to  the  excise  on  it  and  very  often 
of  no  value.  Such  cider  should  therefore  pay  only  a  shilling  excise 
a  hogshead  at  the  time  of  making;  other  cider,  fit  for  sale,  should 
carry  an  excise  of  but  two  shillings  and  sixpence  per  hogshead, 


XXXIII,  387-S. 
«7  Ibid.,  XXXIII,  448. 

58  Ibid.,  XXXIII,  509. 

59  Ibid.,  XXXIII,  563. 

60  R.  Socket's  paper,  dated  October  8,  1763,  on  "The  duty  on  Cider  and  a  new 
plan  for  collecting  it/'  Grenville  Papers,  Stowe  Collection,  Box  101,  Huntington  Library, 
See  also  additional  papers  in  this  collection  for  much  other  material  on  the  cider  tax. 
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which  need  be  paid  only  on  or  after  April  6  of  the  following  year 
—  since  most  cider,  made  in  the  fall,  was  only  sold  the  following 
spring,  after  aging.  Further,  in  order  to  obviate  the  visitation  of 
the  excise  officer,  consideration  was  given  to  the  idea  that  all  cider 
made  in  any  parish  might  be  certified  by  the  producer  to  an  officer 
of  the  parish  who,  at  the  end  of  each  week,  would  give  an  account 
of  the  amount  to  the  excise-man  —  with  the  proviso  that  should  the 
parish  officer  fail  to  do  his  duty,  the  law  should  take  effect  as  pre- 
viously provided.  In  connection  with  this  survey  of  the  problem, 
questions  were  raised  concurrently  as  to  whether,  even  with  the 
existing  duty,  cider  as  the  common  drink  in  the  cider  counties  was 
not  as  cheap  as  the  common  drink  in  other  parts  of  the  kingdom. 
Also,  whether  by  compounding  at  five  shillings  a  head,  the  tax  on 
it  was  not  reduced  ultimately  to  but  two  shillings  a  hogshead  for 
the  family.  Finally,  whether  a  survey  of  the  makers  of  salable  cider 
was  not  as  reasonable  as  a  survey  of  the  makers  of  malt,  beer,  or  any 
other  excisable  article.81 

By  the  time  Parliament  met  on  the  15th  for  the  November  ses- 
sion, the  Ministry,  now  headed  by  Grenville,  had  bent  sufficiently 
before  the  storm  raised  by  the  five  cider  counties  —  counties  which, 
as  already  indicated,  could  ordinarily  be  counted  upon  to  rally  to 
the  support  of  the  government  —  to  request  such  a  modification  of 
the  Act  as  would  limit  it,  in  the  words  of  a  contemporary,  to  "a 
modest  composition."62  Although  this  was  done,63  it  was  in  the 
nature  of  a  stop-gap  measure.  The  hated  excise  was  continued.  It 
therefore  remained  for  the  Rockingham  Ministry  in  1766  to  deal 
with  the  problem  in  a  definitive  way.  The  question  at  issue  was  the 
justice  of  virtually  freeing  the  cider  counties  from  any  beverage 
tax  —  as  had  been  true  for  all  practical  purposes  before  the  Act  of 
1763  was  passed  — while  the  malt-producing  counties  should  con- 
tinue to  be  heavily  burdened.  Indeed,  after  the  Norfolk  grand  jury 
had  met  in  1764  it  had  drawn  up  a  resolution  in  the  way  of  instruc- 
tion to  the  county  representatives  in  the  House  of  Commons,  calling 
upon  them  "to  move  for  lessening  the  excise  on  malt,  in  case  the  late 
excise  on  cyder  should  be  taken  off.'*64 

Therefore,  in  1766,  in  order  to  place  the  cider  and  malt  areas  in 

61  Grenville  Papers,  Stowe  Collection,  Box  101,  Huntington  Library. 

62  "A  Letter  to  the  Right  Hon.  George  Grenville,  Esq.,  upon  the  Conduct  of  the 
late  Opposition,"  Gentleman's  Magazine,  XXXIV,  226. 

63  4  Geo.  Ill,  c.  7. 

64  Gentleman's  Magazine,  XXXIV,  394, 
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a  comparable  position  with  respect  to  taxation,  it  was  decided  to 
repeal  the  cider  excise  and  in  place  of  it  to  levy  a  tax  of  six  shillings 
a  hogshead  on  the  retailers  of  all  cider  and  perry  and  a  tax  of  six- 
teen shillings  and  sixpence  on  every  hogshead  sent  to  any  factor  or 
agent  who  was  not  a  retailer.  Under  the  new  law  all  dealers  who 
would  remove  any  cider  or  perry  from  the  premises  of  the  maker 
without  having  the  duties  first  of  all  charged  against  him  were 
liable  to  a  penalty  of  £50;  further,  any  one  obstructing  the  excise- 
officers  in  the  performance  of  their  duty  became  liable  to  a  penalty 
of  £40.65 

In  other  words,  while  the  makers  of  cider  and  perry  were  no 
longer  liable  to  the  excise,  they  were  at  last  placed  under  great 
restraints  in  the  disposal  of  their  product  and  thus  were  no  longer 
able  to  elude  the  law,  as  they  had  done  for  so  many  years.  They 
were  in  this  respect  placed  on  an  equality  with  the  makers  of  malt 
and  beer.  It  may  be  added  that  the  new  tax  on  cider  and  perry  was 
rigidly  collected  and,  together  with  the  tax  on  malt,  could  be 
counted  from  now  on  to  produce  each  year  about  £700,000  —  some 
£200,000  more  than  was  produced  by  the  beer  tax  alone. 

Deeply  concerned  with  the  problem  of  maintaining  the  public 
credit,  the  Treasury  sought  to  stop  still  other  leaks  in  the  channels 
provided  by  law  for  producing  resources  to  stabilize  the  public 
finances.  It  was  plain,  for  example,  the  vast  quantities  of  dutiable 
goods,  especially  tea,  were  being  smuggled  into  Great  Britain.60  By 
tightening  up  the  British  customs-service  and  providing  swift-sailing 
revenue  cutters,  it  was  possible  during  the  period  of  a  year  to  seize 
1,400,000  pounds  of  tea,  the  value  of  which,  at  eight  shillings  a 
pound,  was  £280,000.67 

A  further  step  against  smuggling  into  the  British  Isles  came  in 
1765  with  the  purchase  by  the  Crown  of  the  Isle  of  Man  lying  in  the 
Irish  sea.  As  this  event  has  considerable  significance  in  both  its  con- 
stitutional and  political  aspects  in  illuminating  the  problems  of  the 
current  period,  it  must  be  given  more  than  passing  attention. 

The  Isle  of  Man  is  some  thirty-three  miles  long  and  not  more 

65  6  Geo.  Ill,  c.  14,  sec.  3,  4,  15,  17, 

66  For  the  practices  of  British  smugglers  at  this  period  see  "An  authentic  and 
particular   Account   of   the   Practice   of    Smuggling  .  .  .*'    Gentleman's    Magazine, 
XXXIII,  183-6.  For  smuggling  and  especially  the  smuggling  of  tea,  into  England, 
see  W.  A.  Cole:   'Trends  in  Eighteenth  Century  Smuggling,"  Economic  History 
Review,  2nd  ser.,  X,  395-409. 

67  Gentleman's  Magazine,  XXXIV,  326;  see  also  Elizabeth  E.  Moon's  The  Organi- 
zation of  the  English  Customs  System,  1696-1786  (New  York,  1938),  pp.  177-82. 
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than  twelve  miles  in  breadth;  it  lies  midway  between  northwest 
England,  southwest  Scotland,  and  northeast  Ireland,  For  400  years 
it  had  been  almost  continually  out  of  the  possession  of  the  Grown. 
In  the  reign  of  Henry  IV  it  was  bestowed  on  Sir  John  Stanley  by 
letters  patent  under  die  Great  Seal.  In  the  days  of  James  I,  in  view 
of  the  claims  of  various  lineal  descendants  of  the  grantee,  it  was 
placed  in  the  possession  of  one  of  them,  the  Earl  of  Derby,  thereby 
extinguishing  all  other  claims.  Significantly,  soon  after  the  appropri- 
ate letters  patent  were  issued,  in  order  to  give  them  the  highest 
quality  of  validity  and  permanence,  the  ".  .  .  Act  for  Assuring  and 
Establishing  the  Isle  of  Man"  was  passed  by  Parliament,68  whereby 
all  the  rights  and  immunities  embodied  in  the  royal  charter  were 
guaranteed.  The  grant  was  extraordinary  and  unique.  During  the 
period  under  consideration  it  was  claimed  by  the  Duke  and  Duchess 
of  AtholL  They  could  appoint  the  bishop  of  the  island,  its  Governor, 
and  all  other  officers,  civil  and  military;  they  could  coin  money, 
settle  finally  all  cases,  civil  and  criminal,  and  could  receive  all  reve- 
nues from  the  Isle  of  whatsoever  nature.  Unlike  the  islands  of  Jer- 
sey, Guernsey,  Aldernay,  and  Sark  —  the  so-called  Channel  Islands 
—  where  all  prerogatives,  regalities,  and  jurisdictions  rested  in  the 
Crown,  on  the  Isle  of  Man  these  powers  remained  to  the  Lord  of  the 
Isle.  Unlike  any  of  the  American  colonies,  where  an  appeal  could  be 
taken  from  its  highest  court  to  the  Privy  Council  in  England,  even 
the  King's  greatest  writs  did  not  apply  to  the  Isle  of  Man.  It  was  not 
the  realm  of  England  but  of  the  Crown  by  homage  liege,  and  the 
token  of  fidelity  was  by  the  delivery  to  each  English  monarch  on  his 
coronation  day  of  two  falcons.69 

Since  the  British  laws  did  not  extend  to  the  Isle  of  Man,  no  British 
customs  were  paid  by  its  inhabitants  and  no  British  customs-officers 
were  stationed  there.  The  many  inhabitants  were  held  under  little 
restraint  by  the  Lord  of  the  Isle  and,  by  reason  of  their  advanta- 
geous situation,  carried  on  a  brisk  trade  with  the  French  and  others 
in  both  peace  and  war.  With  these  goods  they  operated  an  equally 
brisk  smuggling  trade,  spiriting  vast  quantities  of  contraband  into 
England,  Scotland,  and  Ireland.  Josiah  Tucker,  writing  in  1750,  de- 
clared that  "this  Island  may  be  looked  upon  as  a  Fortress  in  the 
hands  of  our  Enemies  from  whence  they  are  continually  annoying 


68  7  James  I,  c.  4,  private  acts. 

«9  See  "A  petition  of  the  most  noble  John  duke  of  Atholl,  and  Charlotte  duchess 
of  Atholl  his,  wife,  and  baroness  Strange,"  Parliamentary  History,  XVI,  16-20. 
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us  in  the  most  sensible  Part,  our  Trade  and  Commerce."70  Malachy 
Postlethwayt  declared  in  1757  that  it  had  been  estimated  that  as  the 
result  of  the  activities  of  the  Manxmen  the  loss  of  revenue  to  Ireland 
alone,  upon  the  basis  of  the  reports  of  the  customs-officials  of  that 
country,  was  at  least  £200,000  a  year  and  that  the  total  loss  of  cus- 
toms to  Great  Britain  and  Ireland  was  £700,000  a  year,  without 
taking  into  consideration  "the  horrid  consequences  attending  the 
said  clandestine  trade  from  that  island,  the  chief  of  which  are  the 
destruction  of  the  health,  the  breed,  and  the  morals  of  the  British 
subjects  stretching  around  the  said  island"  by  the  consumption  of 
smuggled  brandy,  rum,  and  gin  sold  at  a  low  price.71 

The  methods  practiced  in  smuggling  were  well  established.  In 
good  weather  ten  wherries  and  twenty  smaller  boats  went  weekly 
from  Peel  on  the  west  coast  to  the  eastern  and  northern  parts  of  Ire- 
land and  also  to  the  Highlands  and  western  parts  of  Scotland  "laden 
with  high  duty  and  prohibited  goods";  other  boats  left  Douglas  on 
the  east  coast  for  Wales,  Cheshire,  and  Lancashire;  from  Ramsey  on 
the  northeast  coast  they  entered  the  coves  of  Cumberland  and  the 
country  on  the  east  side  of  Solway  Firth.  The  greatest  amount  of 
smuggling,  however,  was  carried  on  from  a  place  called  Boulness  in 
Man  to  the  area  around  the  royal  burgh  of  Annan  in  Dumfriesshire. 
Every  week  ten  or  twelve  vessels  —  not  wherries  or  boats  —  sailing 
together  as  a  fleet,  it  was  asserted,  moved  into  the  Solway  Firth  and 
landed  their  cargoes  even  "at  noonday,"  protected  by  such  numbers 
of  people  from  the  countryside  "that  no  officer  [of  the  customs]  dare 
offer  to  molest  them."  At  night-time  from  this  isolated  Scottish  bor- 
der pack-trains  of  horses  carried  the  smuggled  articles  into  Eng- 
land.72 The  loss  of  revenue  on  tea  smuggled  from  the  Isle  amounted, 
it  was  declared,  to  at  least  £100,000.73  But  so  long  as  the  Lord  of 
the  Isle  held  the  regalities  and  his  possession  enjoyed  extraordinary 
immunities,  nothing  could  be  done. 

The  need  for  the  Crown  to  gain  full  control  of  this  smugglers* 
haven  was  obvious.  In  1720,  in  an  attempt  to  remedy  part  of  this 
evil,  the  Isle  of  Man  was  included  with  the  Channel  Island  and  Ire- 
land in  a  general  prohibition  against  the  introduction  of  East  India 


70  A  Brief  Essay  on  the  Advantages  and  Disadvantages  which  respectively  attend 
France  and  Great  Britain  with  regard  to  Trade  (London,  1750),  pp.  105-7. 

71  Britain  s  Commercial  Interest  Explained  and  Improved  (2  vols.,  London,  1757), 
1,406. 

nibid.,  I,  401-20. 

«  Gentleman's  Magazine,  XXXIII,  183. 
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goods  that  had  not  previously  paid  duties  in  Great  Britain.74  But 
while  procedure  for  enforcement  of  this  prohibition  existed  in 
Guernsey  and  Jersey  in  the  form  of  royal  courts,  this  was  not  true  on 
Man  and  therefore  the  law  remained  a  dead  letter  so  far  as  the  Manx 
inhabitants  were  concerned  —  unless  they  were  apprehended  be- 
yond the  bounds  of  the  Isle  and  prosecuted  in  a  British  court,75 
Again,  in  1725  an  act  for  improving  the  revenues  of  Great  Britain 
was  passed  whereby  no  drawback  was  to  be  granted  on  tobacco  and 
other  foreign  goods  that  were  to  be  exported  to  the  Isle,  nor  were 
any  goods  not  produced  on  it  to  be  imported  from  it  into  Great 
Britain,  under  heavy  penalty.  The  oath  that  was  taken  by  those  re- 
ceiving drawbacks  on  goods  designed  for  re-exportation,  that  these 
would  not  be  landed  in  Great  Britain  and  Ireland,  was  expanded  so 
as  to  include  the  Isle  of  Man.76 

Although  this  statute  of  1725  also  provided  that  the  Commis- 
sioners of  the  Treasury  might  be  permitted  to  negotiate  in  behalf  of 
the  Crown  for  the  purchase  of  the  island,  nothing  was  done  about  it 
at  the  time.  Doubtless  there  was  hope  that  these  new  trade  restric- 
tions would  be  effective.  Such  was  not  the  case.  Thirty  years  were  to 
pass  before  a  decision  was  made  to  bring  an  end  to  the  notorious 
proceedings  of  the  Manx  people.  On  January  21, 1765,  the  Chancel- 
lor of  the  Exchequer  presented  a  bill  to  the  House  of  Commons  to 
put  an  end  to  an  intolerable  situation  "arising  .  .  .  from  the  illicit 
and  clandestine  trade  to  and  from  the  Isle  of  Man."77  This  was  fol- 
lowed on  February  13  by  a  petition  against  the  bill  from  the  Duke 
and  Duchess  of  Atholl.  In  connection  with  it  their  counsel,  a  Mr. 
Cooper,  made  clear  that  they  remonstrated  against  a  bill  that  with- 
out compensation  would  take  away  their  rights  to  the  island  "which 
they  claim  under  a  parliamentary  charter."78  In  fact,  Mr.  Cooper's 
argument  rested  not  so  much  upon  the  inviolability  of  royal  letters 
patent,  but  upon  that  highest  of  all  expressions  of  state  authority  — 
an  act  of  Parliament.79 

The  Duke  and  Duchess  of  Atholl  had  been  made  to  realize,  it 
would  appear,  how  incompatible  with  the  national  interest,  under 
given  circumstances,  was  their  exercise  of  political  power  over  the 


74  See  7  Geo.  I,  stat.  I,  c.  21,  par.  9. 

75  For  Lord  Hardwicke's  opinion  see  Parliamentary  History,  XVI,  30. 

76  See  12  Geo.  I,  c.  28,  pars.  21-6. 

77  Parliamentary  History,  XVI,  16. 
™  Ibid.,  XVI,  16-21. 

™  Ibid.,  XVI,  21-33. 
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Isle  of  Man.  They  therefore  made  an  offer  on  February  27  to  sur- 
render to  the  Crown  upon  proper  compensation  all  their  rights,  ex- 
cepting those  appertaining  to  their  landed  property  and  such  as  they 
could  still  claim  as  lords  of  the  manor.80  The  proposal  was  presented 
to  Parliament  by  the  Chancellor  of  the  Exchequer  and  the  follow- 
ing day  a  bill  was  approved  accepting  the  offer  and  involving  the 
payment  of  £70,000.  On  June  1,  upon  payment  of  this  sum  by  His 
Majesty,  the  contract  was  confirmed  by  an  act  of  Parliament  known 
as  the  Revesting  Act.81  On  that  same  day  the  English  colours  were 
hoisted  over  the  castle  at  Castletown  to  signify  that  "the  sover- 
eignty" of  the  island  was  "now  annexed  to  the  crown  of  Great  Brit- 
ain." A  royal  Governor,  John  Wood,  Esq.,  then  addressed  the  people 
and  also  issued  a  royal  proclamation  calling  upon  all  officers  to  take 
the  required  oaths  to  His  Majesty  within  a  period  of  a  month.82  It 
may  be  added  in  conclusion  that  all  who  heretofore  had  done  so 
well  for  themselves  on  the  Isle  of  Man  through  illicit  trade  and  who 
now  could  possibly  get  away,  left  abruptly.  According  to  report, 
business  there  had  ceased  by  the  end  of  1765  and,  beyond  the 
packet  boats,  only  one  ship  loaded  with  coal  touched  the  island  be- 
tween the  middle  of  May  and  the  end  of  June.83  With  the  enact- 
ment of  the  so-called  "Mischief  Act"  following  soon  after  the  "Re- 
vesting Act,"  full  powers  were  granted  to  the  British  customs-  and 
excise-officials  to  operate  on  the  Isle  and  to  enforce  the  trade  regula- 
tions that  were  applied  to  the  Manx  people  after  June  21, 1765. 

All  the  activity  of  the  1750's  and  1760's  involved  in  attempts  to 
bring  about  a  maximum  taxation  in  Great  Britain,  an  equality  of  its 
application,  and  the  suppression  of  smuggling  into  the  British  Isles, 
was  directed  toward  reducing  the  large  national  debt  resulting  from 
the  Great  War  for  the  Empire.  These  efforts  at  home  inevitably 
drew  the  government's  attention  to  the  need  for  corresponding  ac- 
tivity in  seeking  additional  revenue  by  the  enforcement  of  the  trade 
laws  throughout  the  enlarged  Empire  and  by  other  fiscal  measures 
relating  to  the  colonies.  The  manifest  justification  for  this  attitude 
lay  in  the  fact  that  the  public  charges  resulting  from  maintaining 

**Ibid.,  XVI,  33-4. 

81  5  Geo.  II,  c.  26.  For  the  necessary  legal  steps  taken  by  the  King  in  securing 
possession  of  the  Isle  of  Man  see  the  opinion  of  the  law  officers  of  the  Crown,  dated 
May  23,  1767,  Huntington  Library  manuscripts,  H.M.,  220:81-3  and  88.  See  also 
ibid.,  220:47,  for  a  report  on  the  legality  of  a  plan  presented  by  the  Lords  Com- 
missioners of  the  Treasury  for  putting  an  end  to  the  illicit  trade  of  the  island, 

82  Annual  Register,  1765,  pp.  96-7. 
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and  defending  the  colonial  areas  during  the  late  war  constituted  one 
of  the  reasons  why  British  taxpayers  could  not  now  find  any  relief 
from  their  heavy  public  burdens  such  as  the  American  colonials 
were  happily  enjoying  with  the  help  of  parliamentary  reimburse- 
ment funds,  as  we  have  discussed  in  previous  chapters.  But  Great 
Britain's  attempts  to  enforce  the  trade  and  navigation  acts  at  this 
juncture  were  not  to  be  without  serious  repercussions,  as  had  al- 
ready been  demonstrated  in  Massachusetts  Bay  during  the  years 
1760  to  1763. 


CHAPTER    X 
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A  CONG  the  most  pressing  problems  facing  the  people  of  Great 
Britain  upon  the  successful  termination  of  the  Great  War  for 
die  Empire  was  that  of  the  great  public  debt  —  a  large  part  of 
which  had  been  accumulated  as  a  result  of  the  war.  Because  of  it 
there  was  little  prospect  of  relief  from  the  heavy  load  of  taxation 
carried  during  the  years  of  hostilities.  In  fact,  the  debt  slowly  in- 
creased. According  to  the  official  Exchequer  accounts  on  January  5, 
1763,  the  funded  portion  stood  at  £122,603,336,  carrying  an  inter- 
est charge  of  £4,409,797;  on  January  5, 1764,  it  was  £129,586,789, 
with  interest  amounting  to  £4,688,177;  and  on  January  5,  1766,  it 
was  £136,213,901,  with  interest  at  £4,698,656.1  To  the  heavy  cost 
of  carrying  the  debt  — in  interest  charges  and  payments  into  the 
sinking  fund  for  the  discharge  of  the  principal  —  there  was  added 
the  expense  of  meeting  the  regular  charges  of  the  government,  in- 
cluding the  maintenance  of  the  army  and  navy  for  the  defence  of 
the  enlarged  Empire. 

To  protect  British  North  America  at  the  end  of  hostilities  in  1763, 
troops  were  stationed,  according  to  Sir  Jeffrey  Amherst,  Comman- 
der-in-Chief  of  the  forces  there,  at  the  following  points:  at  St.  John's 
and  at  Placentia  on  the  Island  of  Newfoundland;  on  Cape  Breton 
and  its  dependency,  St.  John  (Prince  Edward  Island);  at  Halifax, 
Fort  Cumberland,  Annapolis  Royal,  Fort  Frederick,  and  St.  John's 

1  For  the  above  figures  see  the  Annual  Register,  1763,  p.  188;  ibid.,  1764,  p. 
170;  and  $>id.9  1766,  p.  199.  It  may  be  noted  that  when  George  GrenviUe  opened 
the  budget  in  the  House  of  Commons  in  March  1764,  he  stated  that  the  total 
debt  was  £146,000.  See  Nathaniel  Ryder's  Parliamentary  Notes,  Document  62 
Harrowby  Manuscript  Trust,  Sandon  Hall,  Staffordshire.  For  elaborations  of  parts 
of  the  Grenville  budget  speech  see  Chaps.  11  and  12  to  follow. 
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in  Nova  Scotia;  at  Quebec,  Trois  Rivieres,  and  at  Montreal  in 
Canada;  and  at  Fort  Edward,  Fort  George,  Crown  Point,  and  Ticon- 
deroga  in  the  Lake  George-Lake  Champlain  region.  At  this  same 
period  he  also  issued  orders  for  regrouping  troops  at  the  following 
strategic  points:  at  Fort  Stanwix,  Oneida  Lake,  Oswego,  Niagara, 
Presqulsle,  Fort  William  Augustus,  Detroit,  and  Michilimackinac 
in  the  upper  Mohawk  and  Great  Lakes  region;  also  at  Fort  Pitt  at 
the  forks  of  the  Ohio;  along  the  frontiers  of  South  Carolina  and 
Georgia;  in  the  ceded  part  of  French  Louisana;  that  is,  West  Florida; 
and,  finally,  in  what  had  been  Spanish  Florida  and  its  dependencies: 
that  is,  East  Florida.2  The  respective  strength  of  the  troops  at  differ- 
ent points  was  upon  the  basis  of  a  plan  worked  out  later  in  that  year 
for  the  maintenance  of  over  nine  regiments,  each  to  consist  of  ten 
companies,  and  each  company  of  750  men.  An  entire  regiment  was 
stationed  at  Quebec,  another  regiment  at  Montreal  with  companies 
quartered  at  Trois  Rivieres,  Fort  Frontenac,  and  Crown  Point,  and  a 
third  at  Niagara  with  contingents  at  Oswego  and  at  the  forks  of  the 
Ohio.  A  fourth  was  stationed  at  various  points  in  the  upper  Great 
Lakes  region;  a  fifth  and  sixth  in  Nova  Scotia,  principally  at  Halifax; 
a  seventh,  to  guard  the  South  Carolina  and  Georgia  frontiers;  and 
an  eighth  and  ninth,  at  Pensacola  and  at  other  points  westward  up 
to  and  including  the  Iberville  River,  with  still  other  forces  at  St. 
Augustine.3 

The  troops  were  placed  at  the  above  strategic  points  to  prevent 
any  attempt  by  France  and  Spain  to  regain  their  lost  provinces,  to 
keep  "His  Majesty's  New  Subjects  in  Canada  &  Louisiana  in  due 
Subjection,"  to  establish  a  necessary  respect  and  authority  among 
the  Indians,  and,  it  may  be  noted,  to  "retain  the  Inhabitants  of  Our 
ancient  Provinces  in  a  State  of  Constitutional  Dependence  upon 
Great  Britain."4 

In  order  to  support  these  forces  as  well  as  those  stationed  on  the 


2  Amherst's  report  on  the  "Disposition  of  His  Majesty's  Forces  in  North  America." 
August  1763,  P.R.O.,  C.O.  323:17,  p.  45.  For  the  disposition  of  regular  troops  in 
North  America  as  of  January  1,  1762,  see  Amherst  Papers,  Packet  41,  Canadian 
Archives  transcripts. 

3  "Plan  of  Forts  &  Garrisons  proposed  for  the  Security  of  North  America  .  .  .   " 
Stowe  Americana,  Miscellaneous  File,  1670-1813,  Huntington  Library. 

4  Ibid.  It  may  be  noted  that  when,  on  February  12,  1763,  Welbore  Ellis,  Secre- 
tary at  War,  submitted  the  plan  of  the  Ministry  to  keep  twenty  battalions  of  troops  in 
America,  Pitt  "approved  of  the  plan  of  the  army,  wishing  it  had  been  still  more 
numerous"  (Rigby  to  the  Duke  of  Bedford,  March  10,  1763,  Correspondence  of  the 
Duke  of  Bedford  .  .  .  introduction  by  Lord  John  Russell  [3  vols.,  London,  1842- 
6],  III,  218). 
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island  of  Minorca  and  at  Gibraltar  (with  most  of  the  funds  allocated 
to  America)  the  sum  of  £372,774  was  requested  by  Grenville  late  in 
1763.5  By  1765,  to  maintain  fifteen  battalions,  numbering  7,500 
troops  in  America,  the  detailed  estimates  placed  the  cost  at  £290,- 
971.6 

In  view  of  the  extensive  and  expensive  nature  of  the  defences,  it 
is  perhaps  not  surprising  that  the  Ministry  gave  a  good  deal  of 
thought  to  the  contribution  the  colonies  might  be  expected  to  make 
to  help  meet  at  least  a  portion  of  the  charges  involved  in  providing 
for  the  general  security  of  North  America.  Among  the  acts  passed 
was  one  of  1762  (3  George  III,  c.  22)  that  comprehended  the  viola- 
tion of  the  acts  of  trade  not  only  in  Great  Britain  and  Ireland,  but  in 
the  colonies  as  well.  It  carried  the  title,  "An  Act  for  the  further  Im- 
provement of  his  Majesty's  Revenue  of  Customs;  and  for  the  En- 
couragement of  Officers  making  Seizures;  and  for  the  Prevention  of 
the  clandestine  Running  of  Goods  into  any  Part  of  his  Majesty's 
Dominions."1  This  statute  —  a  revenue  act,  as  indicated  in  the  title 
—  provided  that  one  half  of  the  value  of  goods  and  ships  condemned 
for  violation  of  the  customs  laws  should  go  to  the  land  officers  of  the 
customs  making  the  seizures,  with  a  still  greater  proportion  allowed 
to  those  seizing  smuggled  East  India  goods,  Irish  wool,  and  Ameri- 
can tobacco.  Further,  "for  the  more  effectual  Prevention  of  the  in- 
famous Practice  of  Smuggling  ...  on  the  Coasts  of  Great  Britain 
and  Ireland,  and  of  the  other  Dominions  and  Colonies  belonging  to 
the  Crown  of  Great  Britain/'  the  King  was  authorized  to  employ  his 
vessels  of  war.  Under  the  terms  of  this  statute,  the  ships'  officers  and 
crews  were  to  receive  the  same  proportion  of  the  value  of  the  sei- 


s  Parliamentary  History  of  England,  XV,  1419. 

6  This  estimate  included  £2,524  for  support  of  the  work  of  each  of  the  two 
Indian  Superintendents  for  North  America,  which  was  closely  related  to  defence. 
See  "Military  Establishment  of  America  for  the  Year  1765,"  Shelburne  Papers, 
57:9-11,  Clements  Library.  In  1764  there  were  11,139  troops,  including  waggoners, 
according  to  General  Gage's  return  of  estimates  for  that  year,  as  of  February  10, 
1764.  See  P.R.O.,  Treas.  1.  430:239.  It  may  be  added  that  the  above  figure  covering 
the  cost  of  supporting  troops  for  American  defences  was  small  when  compared  to 
the  year  1762  when  there  were  87,395  listed  in  the  British  Army  in  America  — 
apparently  including  auxiliaries  of  various  types,  such  as  teamsters,  bateau-men, 
and  pioneers  —  and  the  cost  of  maintaining  them  was  placed  at  £873,730.  See 
"Estimates  of  the  Charges  of  the  Forces  in  the  Plantations  for  the  years  1761-1762 
Compared,"  Treas.  1.  415;272.  For  Pitt's  support  of  the  military  program  for  North 
America  in  1763  see  Newcastle  to  Hardwicke,  March  3,  1763,  B.M.,  Add.  Mss. 
32947:163. 

?  Statutes  at  Large,  VII,  443-6.  The  Act  was  designed  to  clarify  and  strengthen 
a  previous  statute  entitled  "An  Act  for  the  Improvement  of  his  Majesty's  Revenues 
of  Customs,  Excise,  and  Inland  Duties"  (12  Geo.  I,  c.  28). 
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zures  (3  George  III,  c.  22,  par.  4)  as  the  land  officers.  The  high  impor- 
tance of  this  law  to  the  resources  of  the  kingdom  is  indicated  by 
Grenville's  statement  in  1765  when  he  estimated  that  American  illicit 
trade  with  Europe  alone  "amounted  to  considerably  more  than 
£500,000  a  year  &  must  therefore  be  a  Loss  of  that  Sum  to  Great 
Britain,  her  Trade  and  Manufactures  &  an  Encouragement  &  Ad- 
vantage in  the  same  Proportion  to  the  Commerce  of  our  Rivals."8 

By  an  order  in  Council  dated  June  1,  1763,  the  above  Act  was 
implemented,  thus  permitting  both  customs-officers  and  the  com- 
manders of  warships  to  seize  goods  being  smuggled  into  the  colo- 
nies.9 Soon  afterwards  a  circular  letter  was  sent  to  all  Governors  in 
America  by  the  Secretary  of  State  for  the  Southern  Department,  the 
Earl  of  Egremont.  It  stressed  the  fact  that  the  public  revenue  had 
been  greatly  diminished  and  the  fair  trader  injured  "by  fraudulent 
Methods  used  to  introduce  into  His  Majesty's  Dominions"  in  viola- 
tion of  the  laws,10  "commodities  of  foreign  Growth,  ...  by  means 
of  small  Vessels  hovering  on  the  Coasts;  and  that  this  iniquitous 
Practice  has  been  carried  to  a  great  heighth  in  America,"  which  the 
Act  of  1762  was  designed  to  remedy.  The  Governors  were  therefore 
notified  that  the  commanders  of  royal  navy  ships  stationed  in  the 
colonies  would  be  vested  with  the  necessary  powers  by  the  Customs 
Commissioners  to  enforce  the  trade  laws  by  rooting  out  practices 
carried  on  in  contravention  of  them  "to  the  Impoverishment  of  the 
Public  Revenue,  at  a  time  when  this  Nation  is  labouring  under  a 
heavy  Debt,  incurred  by  the  last  War  for  the  protection  of  America. 
.  .  ."  The  further  point  was  made  that  those  Governors  who  did 
their  duty  in  assisting  in  the  enforcement  of  the  laws  would  be  rec- 
ommended to  His  Majesty's  royal  favour,  while  negligence  in  this 
duty  the  King  would  "not  pass  over  unnoticed.  .  .  ."n 

8  For  Grenville's  statement  see  Grenville  to  Lord  Botetourt,  November  3,  1765, 
Grenville  Letter  Books,  vol.  2,  Stowe  Collection,  Huntington  Library. 

»  Acts  of  the  Privy  Council,  Col  Ser.,  1745-1766,  pp.  560-2.  As  there  was  un- 
certainty about  the  division  of  the  seizures  in  the  provisions  of  the  statute  of 
October  12  1764,  an  additional  order  was  issued  covering  seizures  made  at  sea, 
whereby  it  was  decreed  that  one  third  should  go  to  the  King,  one  third  to  the 
Governor  of  a  colony  in  the  territorial  waters  of  which  a  vessel  engaged  in  smuggling 
had  been  captured,  and  the  remaining  third  should  be  divided  among  the  officers 
and  crew  of  the  warship  commissioned  to  assist  in  the  enforcement  of  the  trade 

aWio  Tte  Wufc^  referred  to  were  12  Chas,  II,  c.  18,  "An  Act  for  the  Encouraging 
and  Increasing  of  Shipping  and  Navigation";  15  Chas  II  c.  7  "An  Act  for  the 
Encouragement  of  Trade";  and  7  and  8  Wm.  Ill,  c.  22,  "An  Act  for  preventing 
Frauds,  and  regulating  Abuses  in  the  Plantation  Trade. 

11  The  Earl  of  Egremont  to  all  the  Governors  in  America,  July  9,  1763,  C.O. 
5:65,  pp.  171-9. 
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The  significance  of  the  statute  of  1762  and  of  the  order  in  Council 
in  the  following  year  lies  in  the  conclusion  reached  by  the  govern- 
ment that  it  was  no  longer  possible  to  enforce  the  trade  acts  with 
vigour  in  Great  Britain  and  Ireland,  while  overlooking  their  viola- 
tion in  the  colonies,  especially  in  view  of  the  fact  that  this  meant  a 
serious  loss  of  revenue  at  a  time,  as  Egremont  pointed  out,  when  the 
nation  was  faced  by  a  heavy  debt  "incurred  by  the  last  War  for  the 
protection  of  America/'  In  brief,  it  was  argued  that  everyone,  even 
Americans,  must  come  to  the  support  of  the  State,  faced  as  it  was  by 
multitudinous  responsibilities.  Not  the  least  among  these  was  the 
security  of  North  America,  where  it  seemed  that  it  would  require 
not  only  the  forces  already  stationed  there  in  1763  but  also  an  in- 
crease of  up  to  twenty  battalions  of  troops.12 

In  order  to  deal  effectively  with  die  problem  of  smuggling  goods 
into  the  colonies  and  thus  make  a  reality  of  the  order  in  Council  for 
the  strict  enforcement  of  the  trade  acts,  the  Commissioners  of  the 
Customs  drew  up  an  extended  report  which  they  submitted  to  the 
Lords  of  the  Treasury  on  September  16,  1763.  Its  importance  was 
such  as  to  merit  an  analysis  of  its  chief  recommendations.  These  had 
to  do  with  the  act  of  1733  (6  George  II,  c.  13),  commonly  known  as 
the  Molasses  Act,  laying  duties  on  certain  commodities  imported 
into  the  colonies  that  were  not  the  product  of  the  British  West  In- 
dies, with  sugar  carrying  a  duty  of  five  shillings  per  hundredweight; 
rum,  ninepence  per  gallon;  and  molasses,  sixpence  per  gallon.13 

Between  1733  and  1742  the  revenue  secured  on  these  articles 
from  the  North  American  colonies  amounted  to  but  £183.19.5  as 
against  £97,938.10.4  contributed  to  the  exchequer  by  those  small 
islands  of  the  British  West  Indies  liable  to  pay  the  4K-per-cent  ex- 
port tax  on  dead  commodities;  between  1742  and  1752  the  amount 
was  £10,814.18,  while  the  British  West  Indies  contributed  £159,- 
887.18;  and  between  1752  and  1762  it  was  £10,653.13,  as  against 
£262,827.10  from  the  British  West  Indies.  In  other  words,  up  to  the 
year  1763  only  £21,652.10  was  contributed  by  the  continental  colo- 

12  Secretary  at  War  Welbore  Ellis  to  Amherst,  February  12,  1763,  Amherst 
Papers,  Packet  43,  Canadian  Archives  transcripts. 

18  For  the  backgrounds  of  the  Molasses  Act  and  its  operation  down  to  1754  see 
Volume  II,  Revised,  of  this  series,  Chap.  9,  "The  Struggle  for  the  Muscovado 
Markets,"  See  also  F.  W.  Pitman:  The  Development  of  the  British  West  Indies, 
1700-1763  (New  Haven,  1917),  Chaps,  11,  12,  and  13;  Richard  Pares:  Yankees  and 
Creoles.  The  Trade  between  North  America  and  the  West  Indies  before  the  American 
Revolution  (London,  1956),  pp.  53-7;  also  by  the  same  author:  War  and  Trade  in 
the  West  Indies  (Oxford,  1936);  and  G.  M.  Ostrander:  "The  Colonial  Molasses 
Trade  "  Agricultural  History,  XXX,  77-84. 
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nies  under  all  requirements  of  the  Act  of  1733,  as  compared  to 
£520,653.19.4  by  the  four  British  Lesser  Antilles  -  under  the 
requirements  of  the  perpetual  laws  for  levying  the  4^-per-cent  ex- 
port duty14  —  with  much  of  this  latter  sum  used,  moreover,  to  sup- 
port the  weaker  colonial  establishments  in  the  New  World,  such  as 
the  Bahamas,  the  Bermudas,  Georgia,  and  even  South  Carolina.15  The 
Board  of  Trade,  in  making  certain  recommendations  to  the  Lords 
Commissioners  of  the  Treasury  at  this  period,  stressed  the  fact  that 
while  the  average  net  revenue  from  the  continental  colonies  was 
only  about  £1,800  per  annum,  the  cost  of  maintaining  the  revenue 
service  there  had  increased  from  £4,700  in  1760  to  £7,600  per 
annum  at  the  time  of  making  the  report  in  1763.16 

In  view  of  the  small  amount  of  revenue  received  from  the  conti- 
nental colonies  it  was  apparent  to  the  Commissioners  of  the  Cus- 
toms that  the  duties  were  being  either  "evaded  or  fraudulently  com- 
pounded." Therefore,  in  a  report  signed  on  September  16,  1763, 
they  proposed  lower  rates  on  the  specified  articles,  so  as  to  dimmish 
the  temptation  to  smuggle  and  thereby  secure  a  just  collection  of 
duties.  They  also  made  other  recommendations:  First,  that  the  mas- 
ter of  a  vessel  carrying  enumerated  articles  should  not  only  be  un- 
der heavy  bond,  but  should  be  given  a  certificate  which  he  should 
keep  with  him  for  the  voyage  to  indicate  that  such  bond  had  been 
supplied  to  the  customs  officers  where  the  goods  were  placed  on 
board.  Second,  that  the  master  and  owner  of  every  vessel  cleared 
outward  from  a  colony,  even  with  non-enumerated  goods  grown  in 
that  colony,  should  also  carry  a  certificate  indicating  that  a  bond 
had  been  given  to  cover  these  articles,  with  a  proper  penalty  to 
cover  all  sugar,  rum,  and  molasses  subsequently  laden  on  the  vessel 
at  a  foreign  port  that  had  not  been  declared  at  the  port  of  destina- 
tion17 Third,  that  any  vessel  with  either  enumerated  or  non-enumer- 

14  "An  Account  of  Monies  received  from  the  Plantations  for  Thirty  Years,  from 
Christmas  1732  to  Christmas  1762  .  .  .  ,"  P.R.O.,  Treas.  1.  430:318. 

is  For  the  disposition  of  the  434-per-cent  export  tax  in  1750  see  Volume  II, 
Revised,  p.  228  of  this  series. 

16  For  this  report,  which  is  without  date,  but  by  its  contents  is  manifestly  of  the 
year  1763,  see  "Report  on  American  Revenue,"  the  John  Temple  Letterbook,  Stowe 
Americana,  Huntington  Library. 

17  The  above  recommendation  is  clear  when  it  is  realized  that  many,  if  not  most, 
colonial  ships  would  go  first  to  a  British  West  Indies  port  and,  after  disposing  of  a 
part  or  all  of  the  cargo,  would  then  take  on  board  a  small  quantity  of  sugar,  rum, 
or  molasses,  and  thereupon  sail  to  one  of  the  foreign  West  Indies  to  complete  the 
home-bound  cargo.  The  certificate  was  to  indicate  the  exact  amount  of  any  article 
taken  on  board  in  a  British  port.  Any  quantity  above  that  amount  would  presumably 
be  foreign  produced  and  subject  to  the  higher  duty. 
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ated  articles  on  board,  when  stopped  by  one  of  the  King's  cruisers 
within  two  leagues  of  the  shore  of  a  colony,  should  be  forfeited  with 
its  cargo  in  case  its  master  could  not  produce  a  proper  certificate  of 
bond  covering  the  sugar,  rum,  and  molasses  on  board.  Fourth,  in  or- 
der to  prevent  the  circulation  of  smuggled  commodities  throughout 
the  colonies,  no  goods  should  be  put  aboard  any  vessel  at  any  colo- 
nial port  without  having,  in  addition  to  the  certificate,  a  cocket 
specifying  the  goods  and  the  name  of  the  merchant  to  whom  they 
were  consigned.  In  the  case  of  sugar,  rum,  and  molasses,  the  cocket 
was  to  show  that  the  duties  had  been  paid  at  the  first  port  of  entry. 
Fifth,  that  all  penalties  and  forfeitures  should  be  paid,  not  in  the 
depreciated,  fluctuating  currency  of  the  colonies  but  in  sterling 
money,  so  that,  instead  of  the  penalties  being,  as  heretofore,  of  little 
moment,  they  would  become  a  "matter  of  real  Terror  and  Punish- 
ment to  the  Offenders."  Sixth,  that  in  order  to  break  up  the  smug- 
gling of  non-British  goods  from  Europe  into  the  colonies  without 
payment  of  duty,  all  foreign  articles  carried  to  America  —  except 
salt,  horses,  victuals,  and  linen  —  should  be  laden  in  a  British  port.18 
Seventh,  that  the  master  of  any  vessel  stopped  for  inspection  by  one 
of  the  King's  cruisers  within  two  leagues  of  any  British  colony,  who 
could  not  produce  regular  cockets  covering  the  goods  on  board, 
would  forfeit  the  same,  unless  they  were  sugar,  rum,  or  molasses 
taken  on  board  in  a  foreign  colony.19  It  should  be  added  that  most 
of  these  recommendations  of  the  Commissioners  of  the  Customs 
were  subsequently  embodied  into  an  act  of  Parliament. 

With  the  passing  of  the  trade  enforcement  statute  of  1762  and  the 
order  in  Council  of  June  1,  1763,  declaring  this  law  in  force,  the 
Secretary  of  State  for  the  Southern  Department  had  sent  a  circular 
letter  to  all  the  Governors.  At  this  juncture  a  second  and  supple- 
mentary circular  letter  was  directed  to  them.  Signed  by  the  Board  of 
Trade,  it  emphasized  the  determination  of  the  government  to  insist 
in  the  future  upon  strict  adherence  to  the  commercial  regulations,  in 


is  This  proposal,  the  Commissioners  pointed  out,  would  do  away  with  the 
practice  of  loading  a  vessel  at  some  European  port  with  goods,  which  would  then 
be  carried  to  some  such  British  port  as  the  isolated  Orkneys.  Arriving  there  the 
master  would  indicate  that  most  of  the  cargo  was  destined  to  a  foreign  new  world 
market  such  as  St.  Eustatius;  he  would,  however,  land  some  of  the  goods  at  this 
British  port,  pay  duty  on  them  and  then,  putting  them  back  on  board  with  a  legal 
clearance  in  his  pocket,  sail  to  a  British  colonial  port  where  the  whole  cargo  would 
be  landed. 

18  For  the  report  of  the  Commissioners  of  the  Custom^  dated  September  16, 
1763,  see  P.R.O.,  Treas.  1.  426;289, 


GREAT  BRITAIN  SEEKS  HELP  207 

so  far  as  they  related  to  the  revenues*20  In  addition,  the  government 
took  steps  in  1763  to  station  a  total  of  forty-four  ships  of  war  at  vari- 
ous points  in  the  New  World,  from  Newfoundland  to  and  including 
the  West  Indies.  These  ships  were  to  cruise  in  various  specified 
waters,  not  only  to  see  that  the  French  complied  with  the  treaty 
agreements  relating  to  the  cod  fishery,  but  also  to  act  as  law-en- 
forcement agents  for  the  trade  acts.21  Finally,  to  tighten  up  the  very 
slack  customs  service  in  America  —  riddled  with  absentees  and  faced 
with  the  venality  of  their  subordinates  —  the  Commissioners  of  the 
Customs  at  the  command  of  the  Lords  of  the  Treasury  addressed  a 
letter  later  in  July  to  each  absentee.  It  directed  him  to  repair  to  his 
post  by  the  first  opportunity,  upon  pain  of  dismissal  for  those  who 
did  not  set  out  by  the  end  of  August.22 


20  See  the  Lords  Commissioners  of  Trade  and  Plantations  to  the  Governor  and 
Company  of  Rhode  Island,  October  11,  1763,  Records  of  the  Colony  of  Rhode 
Island  .  .  .  ,  VI,  375.  While  an  Egremont  circular  letter  addressed  to  the  Governor 
and  Company  of  Rhode  Island  is  not  printed  in  these  records,  we  may  assume 
that  one  was  sent,  in  view  of  the  fact  that  the  Governor  and  Company  of  Connecticut 
received  it.  For  this  see  the  Connecticut  Historical  Society  Collections,  XVII-XVIII, 
entitled  Fitch  Papers  (2  vols.,  Hartford,  1918-20),  II,  247-9.  For  the  Board  of  Trade 
circular  letter  of  October  11,  sent  to  Connecticut,  see  ibid.,  II,  255-6. 

21  See  a  "List  of  His  Majesty's  Ships  stationed,  and  intended  to  be  stationed  at 
Newfoundland  and  in  America"  in  Egremont's  letter  to  Amherst,  July  9,  1763,  Am- 
herst  Papers,  packet  40,  Canadian  Archives  transcripts.  See  also  the  Boston  Eve- 
ning-Post, October  17,  1763,  and  The  New-York  Gazette;  or,  the  Weekly  Post-Boy, 
October  20,  1763.  Governor  Bernard  of  Massachusetts  Bay  writing  to  Richard  Jack- 
son on  November  26,  1763,  makes  the  following  pertinent  comment:  "The  Merchants 
here  are  greatly  alarmed  at  the  present  proceedings  to  guard  this  Coast  &  especially 
the  appointing  the  Captains  of  the  Men  of  War  to  be  Custom  house  Officers.  They 
are  strange  people:  they  are  either  for  taking  the  Government  by  Storm  &  en- 
forcing such  a  remission  of  the  laws  of  trade  as  they  think  fit;  or  else  in  a  fit  of 
despondency  they  give  up  themselves  &  their  trade  to  ruin"  (Bernard  Papers,  3:106-7, 
Houghton  Library,  Harvard  University). 

22  See  J.  Freemantie  of  the  Customs  House,  London,  to  the  Secretary  of  the 
Treasury  Board,  August  11,  1763,  P.R.O.,  Treas.  1.  426:274.  The  replies  are  of 
interest  and  would  seem  to  show  that  certain  absentees  were  in  England  temporarily, 
some  to  recover  their  health.  John  Halliday,  Collector  of  Customs  at  Antigua,  stated 
that  he  had  been  given  leave  to  return  to  England  to  settle  private  affairs  but  had 
been  prevented  from  doing  so  on  account  of  illness.  He  agreed,  however,  to  leave  for 
his  post  by  the  specified  time.  James  Battin,  stationed  at  Port  Royal  in  Jamaica, 
age  seventy  years,  indicated  that  by  reason  of  his  infirmities  he  could  not  return 
"without  hazard  of  his  Me";  although  his  dismissal  would  deprive  him  of  his  princi- 
pal support,  he  therefore  agreed  to  resign.  Robert  Palmer,  occupying  "a  very  small 
post"  in  the  service,  which  was  not  specified,  wrote  that  after  ten  years  in  an  un- 
favourable climate  his  health  was  broken  and  his  wife  "lies  on  her  death  bed"; 
nevertheless,  rather  than  risk  dismissal,  he  stated  his  determination  to  return  im- 
mediately although  he  said  it  would  be  "certain  death  to  me  on  the  passage  or  soon 
after."  James  Scott,  Searcher  of  Customs  at  Antigua,  indicated  that  he  took  his 
office  in  1742  and  had  never  been  off  duty  until  he  returned  to  England  to  recover 
health  and  that  during  his  first  winter  in  England  he  had  been  in  bed;  thus  he 
begged  for  an  extension  of  leave  until  the  following  spring.  Henry  Hutton,  Comp- 
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The  news  of  Parliament's  passing  of  the  statute  to  enforce  the 
trade  and  navigation  acts,  and  of  the  order  in  council  putting  the 
law  into  effect,  did  not  fail  to  produce  immediate  repercussions  in 
America.  Lieutenant  Governor  Thomas  Hutchinson  of  Massachu- 
setts Bay  on  September  17,  1763,  wrote  to  his  friend  in  Parliament, 
Richard  Jackson,23  about  the  situation  in  Boston,  before  the  mer- 
chants there  were  made  aware  of  impending  developments: 

"I  wonder  we  heard  nothing  of  the  Act  of  Parliament  giving  new 
powers  to  the  Commanders  of  his  Majesty's  ships  for  seizing  illicit 
traders.  The  first  intelligence  was  from  the  Act  itself  &  a  proclamation 
&  instructions  consequent  which  came  to  my  hands  two  days  since 
in  the  Governor's  absence  from  Lord  Egremont.  I  fancy  many  of  the 
W.  Indies  traders  will  be  surprised.  Such  indulgence  has  been  shewn 
of  late  to  that  branch  of  illicit  trade,  that  nobody  considered  it  as 
such,  vessels  arriving  &  vending  their  entries  for  some  small  acknowl- 
edgements24 as  openly  as  from  our  own  islands25  &  without  paying 
the  duties.  For  my  own  part  I  have  always  wished  whilst  I  was  in 
trade,  myself,  for  some  effectual  measure  to  put  a  stop  to  all  contra- 
band trade.  The  real  cause  of  the  illicit  trade  in  this  province  has 
been  the  indulgence  of  the  officers  of  the  customs,  &  we  are  told,  that 
the  cause  of  this  indulgence  has  been,  that  they  are  quartered  upon 
for  more  than  their  legal  fees,26  &  that  without  bribery  &  corruption, 
they  must  starve.  If  the  venality  of  the  present  age  will  not  admit  of 
a  reform  in  this  respect,  perhaps  the  provision  now  made,  may  be 
the  next  best  expedient."27 


troller  at  Antigua,  explained  that,  after  he  returned  to  England  on  a  leave,  he  had 
been  employed  in  the  public  service  in  Germany  and  had  but  lately  returned  from 
the  continent;  he  therefore  asked  for  a  further  prolongation  from  his  duty.  For  this 
correspondence  see  Treas.  1.  426:276-80. 

When  Mr,  Ware,  Comptroller  of  Customs  at  Boston,  was  ordered  to  return  to 
his  post,  he  appeared  before  the  Customs  Commissioners  at  the  London  Custom 
House  on  January  3,  1764,  and  declared  that  he  did  "not  intend  to  return  to  his 
duty  in  America."  Whereupon  the  Commissioners  recommended  his  dismissal  from 
the  service.  His  place  was  then  taken  by  Benjamin  HaUowelL  Jr.  See  Treas  1 
429:194,  253. 

By  the  end  of  1765  the  situation  with  respect  to  leaves  of  absence  had  greatly 
improved.  See  Treas.  1.  452:193-4. 

23  Jackson  was  at  the  time  the  London  agent  of  Connecticut  and  soon  became 
the  agent  for  Pennsylvania  and  kter  for  Massachusetts  Bay.   He  and  Benjamin 
Franklin  were  very  close  friends. 

24  Hutchinson   here   refers  to   the   so-called    composition   fines   levied    by    the 
customs-officers  on  those  bringing  in  contraband  goods 

25  That  is,  the  British  West  Indies. 

2«  Hutchinson  here  refers  to  the  fact  that  those  serving  as  deputies  to  absentee 
customs-officers  were  obliged  to  pay  more  for  this  opportunity  than  the  legal  fees 
of  office  would  warrant. 

27  Hutchinson  Correspondence  1761-70,  Massachusetts  Archives,  Vol.  26:29. 
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Concerning  the  non-enforcement  of  the  Act  of  1733  in  Massachu- 
setts Bay,  no  better  evidence  is  needed  than  the  self-incriminating 
advertisement  that  appeared  in  the  Boston  Evening-Post  issue  of 
January  2, 1764,  signed  by  R.  Hale,  Collector,  N.  Hatch,  Comptrol- 
ler, and  C.  Paxton,  Surveyor,  all  of  the  port  of  Boston,  It  reads  as 
follows: 

"Whereas  it  has  been  represented  to  the  Right  Honorable  the  Lords 
Commissioners  of  his  Majesty's  Treasury,  that  many  Vessels  trading 
to  the  Plantations  not  belonging  to  the  King  of  Great-Britain,  and 
returning  with  Cargoes  of  Rum,  Sugar  and  Molasses,  have  found 
Means  to  smuggle  the  same  into  his  Majesty's  Colonies,  without 
paying  the  King's  Duty.  This  is  to  inform  all  Masters  of  Vessels  using 
the  said  Trade,  that  they  are  hereby  strictly  required  on  their  Arrival 
here,  to  enter  or  report  their  Ships  and  Cargoes  at  the  Custom 
House,  when  proper  Officers  will  be  put  on  board  such  Vessels,  to 
see  that  the  Act  of  the  Sixth  of  his  late  Majesty  King  George  the 
Second  (imposing  a  duty  on  all  Foreign  Rum,  Sugar,  and  Molasses) 
be  in  all  it's  Parts  fully  carried  into  Execution."28 

In  the  case  of  the  port  of  New  York,  in  the  fall  of  1763  charges 
were  still  being  pressed  against  the  owners  of  fifty  vessels  for  viola- 
tion of  Molasses  Act  of  1733.  The  prosecutor  of  these  illicit  traders 
was,  significantly,  not  one  of  the  customs-officials  but  a  George 
Spencer,  who  described  himself  in  that  year  as  "Late  of  New  York, 
Merchant,  but  at  present  in  London/'29  The  history  of  the  case  is  of 
interest,  and  appears  to  show  the  extent  to  which  the  trade  laws 
were  ignored  even  in  time  of  war,  not  only  by  the  merchants,  but 
also  by  those  who  in  their  official  positions  were  expected  to  enforce 
them.  Spencer,  according  to  his  statement,  had  in  the  fall  of  1759 
informed  Lieutenant  Governor  de  Lancey  of  this  vast  illicit  trading 
and  had  also  disclosed  the  facts  to  the  Collector  of  Customs  of  the 
port  of  New  York,  Archibald  Kennedy.  As  a  result,  instead  of  being 

28  In  the  same  issue  of  the  Boston  Evening-Post  similar  announcements  appeared 
by  J.  Cockle,  Collector,  and  J.  Dowse,  Surveyor  and  Searcher  at  Salem,  and  by 
Francis  Waldo,  Collector  and  Surveyor  at  Falmouth  (later  Portland,  Maine).  It  may 
be  added  that  late  in  December  1763  Joseph  Harrison,  Collector  of  Customs  at 
New  Haven,  had  inserted  a  comparable  announcement  in  the  Connecticut  Gazette. 
That  Connecticut  merchants  had  felt  themselves  to  be  dependent  upon  smuggling 
West  India  products  into  the  colony  is  indicated  by  a  letter  written  by  Jonathan 
Trumbull,  Jr.,  to  his  father  on  October  3,  1763.  See  Oscar  Zeichner:  Connecticut's 
fears  of  Controversy,  1750-1776  (Chapel  Hill,  1949),  pp.  41-2. 

29  See  George  Spencer  to  the  Lords  of  the  Treasury,  May  7,  1763,  P.R.O.,  Treas. 
1.  423:271. 
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aided  by  these  gentlemen,  he  now  found  himself  in  trouble.  Ru- 
mours spread  through  the  city  that  he  was  an  informer.  Arrested  for 
a  debt,  he  was  carried  through  the  heart  of  the  city,  first  in  a  cart 
and  then  on  a  horse,  all  the  while  surrounded  by  sailors  and  others, 
who  in  a  great  uproar  pelted  him  with  mud  "and  other  filth  of  the 
streets."  Placed  securely  in  gaol  on  December  31  of  that  year  he  re- 
mained incarcerated  until  on  January  23,  1762,  he  was  released  on 
condition  he  leave  New  York,30  By  May  7  of  the  following  year  he 
was  in  London,  where  he  petitioned  the  Lords  of  the  Treasury  with 
an  offer  to  supply,  if  desired,  the  names  of  100  New  York  vessels 
which  were  also  engaged  in  smuggling.31  Again  on  May  30,  1763,  he 
petitioned  die  Treasury  that  orders  be  given  to  the  Attorney  Gen- 
eral of  New  York  to  renew  the  action  that  he  had  sought  to  start 
in  the  New  York  Supreme  Court  of  Judicature  against  the  illicit 
traders.32  When  no  steps  were  taken,  he  wrote  on  September  10  to 
Charles  Jenkinson,  a  joint  Secretary  to  the  Treasury,  again  beg- 
ging the  Lords  of  the  Treasury  to  compel  the  Attorney  General  to 
prosecute  these  traders,  but  this  time  in  the  Court  of  Vice-Admiralty 
of  New  York;  he  even  sought  to  secure  the  post  of  Collector  of  Cus- 
toms of  the  port  of  New  York,  "as  a  recompense  for  the  barbarous 
usage  I  have  received  in  Endeavouring  to  serve  the  Government."33 
A  writer,  whose  long  letter  was  published  in  the  Boston  Evening- 
Post  in  the  issues  of  November  21  and  28,  1763,  described  the  Mo- 
lasses Act  of  1733  as  so  unnatural  that  hardly  any  attempts  had  been 
made  to  execute  it  in  America.  Such  an  oppressive  trade  regulation, 
he  indicated,  bears  bitter  fruit,  as  it  "opens  the  door  to  corruption; 
.  .  .  introduces  a  looseness  in  morals;  .  .  .  destroys  the  reverence 
and  regard  for  oaths,  on  which  government  so  much  depends;  .  .  . 
entirely  destroys  the  distinction  which  ought  invariably  be  pre- 
served in  all  trading  communities,  between  a  merchant  and  a  smug- 
gler. But  the  sugar  act  has  thrown  down  all  distinctions:  Before  that 
was  published,  a  merchant  disdain'd  to  associate  with  the  unfair 
traders."  In  view  of  the  recent  decision  of  Parliament  to  see  that  the 
act  was  complied  with,  the  writer  went  on,  he  proposed  a  meeting 
of  Boston  merchants  and  those  of  other  trading  towns  in  the  prov- 

30  Ibid.  For  Spencer's  petition  of  November  25,  1761,  while  in  gaol,  to  Lieutenant 
Governor  Golden  see  The  Golden  Papers  (New  York  Historical  Society  Collections) 
VI,  89-99. 

31  Treas.  1.  423:271. 


33  Ibid.,  p.  273. 
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ince  in  order  to  present  a  remonstrance  to  the  General  Court  that  it 
direct  its  London  agent  to  use  his  utmost  endeavours  to  get  the  duty 
on  foreign  sugar  and  molasses  totally  taken  off,  or  so  reduced,  that 
the  inhabitants  of  the  colony  might  be  enabled  to  support  their 
fisheries.  He  also  strongly  recommended  that  a  grand  committee 
of  the  merchants  of  the  colony  select  some  one  who  had  certain 
unusual  qualities  and  experience,  which  he  described,  to  go  over 
to  London  to  take  care  of  this  matter  at  the  court.  In  view  of  his 
specification  of  the  qualifications  for  the  important  task,  it  would 
appear  that  he  could  have  had  in  mind  none  other  than  Thomas 
Hutchinson.  At  the  close  of  his  letter  he  further  declared  that  the 
people  of  Massachusetts  Bay  were  "peculiarly  happy  at  this  junc- 
ture, in  a  Governor  and  Lieutenant  Governor,  whose  great  abilities 
.  .  .  have  unceasingly  been  employ'd  in  promoting  the  welfare  of 
the  northern  colonies.  The  merchants  may,  therefore  and  with  con- 
fidence rely,  on  their  advice,  assistance,  and  influence,  in  support 
of  such  application,  as  shall  be  judged  most  suitable  to  be  made  to 
the  court  of  Great  Britain  under  their  present  difficulties." 

That  the  views  of  the  writer  of  the  above  letter  corresponded  with 
those  of  most  responsible  people  in  the  province  on  Hutchinson's 
qualifications  for  die  difficult  assignment  is  indicated  by  the  records 
of  the  General  Court.  On  January  27,  1764,  a  committee  of  the 
House  of  Representatives  was  appointed  to  join  with  one  from  the 
Council  to  select  an  agent  who  would  go  to  England  to  aid  Jasper 
Mauduit,  the  regular  London  agent,  in  protecting  the  interests  of 
the  province.  On  the  same  day  the  two  houses  proceeded  to  ballot 
on  the  choice  of  a  person  for  the  post  and,  upon  counting  the  votes, 
"it  appeared  that  the  Honourable  Thomas  Hutchinson,  Esq.  was 
chosen  by  a  great  Majority/*  A  committee  thereupon  waited  upon 
him  to  inform  him  of  this  decision.  While  Hutchinson  expressed  "a 
very  grateful  Sense  of  the  honour  conferred  upon  him/*  he  begged 
to  be  permitted  to  consider  the  matter  "for  a  few  hours/*34  The 
following  day  he  returned  his  answer,  which  indicated  that  a  variety 
of  circumstances  would  prevent  his  leaving  the  province  at  that 
time  and  he  therefore  begged  the  General  Court  to  excuse  him.35 
Acting  upon  this  communication,  the  House  of  Representatives  on 
February  2  agreed  that  for  the  reasons  set  forth  in  his  letter  of 
February  1  Hutchinson  be  "wholly  excused,"  but  the  Council  re- 


34  Massachusetts  Archives,  92:155  and  157. 

w  For  Hutchinson's  letter  see  ibid.,  5Q;188;  see  also  ibid.,  92;179, 
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fused  to  concur,  doubtless  feeling  that  he  still  could  be  prevailed 
upon  to  go,36 

Although  no  one  was  sent  to  England  after  Hutchinson  had  de- 
clined, it  is  clear  that  no  more  effective  agent  could  have  been 
selected  in  light  of  his  views  on  public  issues,  his  high  standing, 
and  his  understanding  of  the  problems  of  colonial  commerce.  A 
letter  written  to  Richard  Jackson  on  August  3,  1763,  shows  his 
awareness  of  the  "larger  issue"  involved  in  the  collection  of  import 
duties  in  America.  "The  molasses  act  as  it  now  stands,"  he  affirmed, 
"was  undoubtedly  intended  to  have  the  force  of  a  prohibition.  To 
reduce  the  duty  to  a  penny  a  gallon,  I  find,  would  be  generally 
agreeable  to  the  people  here?1  &  the  merchants  would  readily  pay 
it.  But  do  they  see  the  consequence?  Will  not  this  be  introductory 
to  taxes,  duties,  excises  upon  other  articles?  &  would  they  consist 
with  [that  is,  be  consistent  with]  the  so  much  esteemed  privilege 
of  English  Subjects,  their  being  taxed  by  their  own  representa- 
tives?"38 

Meanwhile,  the  people  of  Massachusetts  were  not  idle.  In  Decem- 
ber 1763,  the  Boston  merchants,  organized  as  the  Society  for  En- 
couraging Trade  and  Commerce,  drew  up  a  lengthy  memorial 
entitled  a  "State  of  the  Trade"  to  be  presented  to  the  General 
Court.39  Other  memorials  were  sent  by  the  merchants  of  Plymouth, 
Marblehead,  and  Salem.  All  were  directed  against  the  renewal  of 
the  Act  of  1733,  which  was  about  to  expire.40  Likewise,  early  in 
1764  the  New  York  merchants  drew  up  a  memorial  to  their  As- 


92:184.  In  a  letter  to  Bollan,  February  6,  1764,  it  appears  that  the 
Lieutenant  Governor  received  the  votes  of  all  except  eight  in  the  House  of  Repre- 
sentatives as  their  choice  of  an  agent.  With  reference  to  the  vote  to  excuse  linn  from 
this  assignment  he  wrote:  "Thacher,  the  Boston  member  who  had  been  absent  before, 
was  now  present  &  the  house  voted  to  excuse  me  33  against  31"  (Hutchinson 
Correspondence,  Massachusetts  Archives,  26:76-7). 

37  The  above  words  are  underlined  in  the  copy  of  the  letter, 

38  Hutchinson  Manuscripts,  Massachusetts  Archives,  26:64-6. 

39  A  copy  of  the  "State  of  the  Trade"  is  to  be  found  in  the  Connecticut  State 
Library;  see  "Revolutionary  War,"  Vol.  1,  no.  1,  This  was  edited  by  C.  M.  Andrews 
and  is  printed  in  the  Colonial  Society  of  Massachusetts  Publications,  XIX,  382-90. 
It  is  especially  important  for  the  statistics  provided  for  the  fisheries.  For  an  account 
of  the  Society  for  Encouraging  Trade  and  Commerce,  which  grew  out  of  the  Boston 
Merchants*  Club,  see  C.  M.  Andrews:  "The  Boston  Merchants  and  the  Non-importa- 
tion Movement,"  &id.>  XIX,  160-7. 

40  For  these  memorials  see  Legislative  Records  of  the  Council,  1763-5,  Court 
Records,  25:100,  109,  114,  Massachusetts  Archives.  For  the  combined  memorial  of 
the  trading  towns  of  December  27,  1763,  against  the  enforcement  of  the  Trade 
Act  of  1733  see.  Journal  of  the  House  of  Representatives  (Boston,  1763-4),  p.  132* 
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sembly  "representing  the  Decline  of  Trade,  and  ...  the  Distresses 
of  the  Merchants  and  Traders  of  this  City,  praying  for  its  inter- 
position with  the  Parliament  of  Great  Britain/'41  A  writer  in  the 
October  20,  1763  issue  of  New-York  Gazette;  or,  the  Weekly  Post- 
Boy  had  already  presented  a  discreet  but  able  plea  that  "some 
System  of  Trade  might  be  discovered,  that  it  would  be  Equally  the 
Interest  of  all  Parts  of  the  British  Dominions  to  adhere  to."  He  took 
the  optimistic  position  "that  upon  a  proper  Representation  to  His 
Majesty  and  His  Ministry,  we  shall  have  every  just  Cause  of  Com- 
plaint removed,  and  be  allowed  all  the  Advantages  in  Trade  that 
we  could  reasonably  ask  —  and  what  can  we  desire  more?"42 

While  the  Rhode  Island  merchants  had  a  very  great  stake  in 
freedom  of  trade,  it  is  not  clear  that  they  were  able  to  agree  upon 
any  united  action.  Nevertheless,  one  of  the  sharpest  criticisms  of  the 
plan  of  the  British  government  to  see  that  the  provisions  of  the 
trade  and  navigation  acts  were  now  observed  in  the  New  World  as 
well  as  in  the  British  Isles,  came  in  the  form  of  An  Essay  on  the 
Trade  of  the  Northern  Colonies  of  Great  Britain  in  North  America. 
Evidence  points  to  Governor  Stephen  Hopkins  of  Rhode  Island  as 
the  author.43  It  first  appeared  in  two  parts  in  the  Providence  Gazette 
issues  of  January  14  and  21,  1764,  and  was  soon  after  reprinted  in 
the  Newport  Mercury  and  the  Boston  Evening-Post;  later  it  was 
issued  as  a  pamphlet  in  Philadelphia44  and  London.  It  is  perhaps 
the  ablest  contribution  by  an  American  to  the  discussion  of  the 
immediate  issue  of  the  trade  relations  of  the  colonies  with  the 
mother  country  at  that  time.  The  London  Monthly  Review,  in  its 


41  For  this  memorial  see  Journal  of  the  Votes  and  Proceedings  of  the  General 
Assembly  of  the  Colony  of  New  Yorfc,  1691-1765  (2  vols.,  New  York,  1764-6),  II, 
741-4;  the  merchants'  memorial  is  also  printed  in  the  Pennsylvania  Gazette,  Feb- 
ruary 2,  1764.  At  the  request  of  the  Governor's  Council  and  the  merchants,  Lieu- 
tenant Governor  Golden  sent  a  copy  of  the  memorial  to  the  Earl  of  Halifax  with  his 
letter,  dated  March  9,  1764,  in  which  he  pleaded  for  the  utmost  freedom  of  trade 
whereby  the  colonials  would  have  the  means  of  paying  for  the  great  quantities  of 
British  manufactures  they  imported.  For  this  letter  see  New  York  Colonial  Docu- 
ments, VI,  612.  For  an  account  of  the  economic  situation  in  New  York  in  1763  and 
1764  see  Virginia  D.  Harrington:  The  New  Yorfc  Merchant  on  the  Eve  of  the  Revo- 
lution (New  York,  1935),  pp.  316-22. 

42  This  article  was  reprinted  in  the  October  27,  1763,  issue  of  the  Pennsylvania 
Gazette,  and  two  days  later  it  appeared  in  the  Providence  Gazette. 

43  See  F.  B.  Wiener:  "The  Rhode  Island  Merchants  and  the  Sugar  Act,"  New 
England  Quarterly,  III,  482-4;  see  also  W.  E.  Foster:  Stephen  Hopkins,  a  Wiode 
Island  Statesman  ...  (2  vols.,  Providence,  R.  L,  1884),  II,  50. 

44  The  only  copy  that  the  author  of  this  series  has  been  able  to  locate  with  the 
Philadelphia  imprint  is  in  the  Huntington  Library  at  San  Marino,  California. 


214  THE    TRIUMPHANT    EMPIRE 

issue  of  June  1764,  called  it  an  essay  that  treated  its  subject  "in  a 
masterly  and  judicious  manner."45 

In  the  Essay  the  writer  points  out  that  the  soil  and  climate  of  the 
more  northern  American  colonies  made  it  impossible  to  produce 
commodities  suitable  to  be  sent  home.  Nevertheless,  he  goes  on  to 
say,  by  reason  of  these  very  facts,  especially  the  long  winters,  the 
inhabitants  of  the  colonies  are  obliged  to  consume  more  British 
manufactures  than  those  of  any  of  the  other  colonies;  nor  can  they 
profit  by  using  slaves.  The  price  of  free  labour  is  too  dear  to  en- 
courage manufactures,  because  of  the  lure  of  endless  areas  waiting 
to  be  settled.  As  a  result,  the  people  of  these  Northern  colonies  are 
committed  to  maritime  activities  and  employ  "a  much  greater  num- 
ber of  ships  and  smaller  vessels,  than  .  .  .  any  others  in  the  world." 
As  their  neighbouring  seas  are  stored  with  fish,  he  continues,  they 
turn  to  catching  and  curing  them.  All  that  is  merchantable  is  car- 
ried to  Spain,  Portugal,  and  Italy  and  there  disposed  of  chiefly  for 
money  or  bills  of  exchange  which  go  to  England  to  settle  accounts. 
But  a  considerable  part  of  the  catch  can  be  disposed  of  only  to  feed 
the  slaves  in  the  West  Indies.  After  the  needs  of  the  British  islands 
are  supplied,  the  remainder  of  the  cargoes  is  disposed  of  in  the 
French  and  Dutch  islands.  Other  colonies  to  the  south  send  lumber, 
horses,  and  barrelled  pork  and  beef  to  the  West  Indies,  trading  after 
the  same  pattern,  and  receive  molasses  which,  when  distilled  into 
rum,  is  carried  to  Africa,  for  which  slaves  are  purchased  and  there- 
upon carried  to  the  British  West  Indies  markets.  Still  other  colonies 
are  obliged  to  dispose  of  their  surplus  of  flour  to  the  foreign  sugar 
islands.  Only  the  most  southern  of  the  North  American  colonies 
find  a  market  in  Great  Britain  for  their  chief  products:  tobacco, 
naval  stores,  and  rice. 

The  writer  then  raises  the  question:  Is  this  commerce  detrimental 
to  the  true  interests  of  Great  Britain  or  to  the  sugar  colonies?  First 
of  all,  he  acknowledges  that  whatever  commerce  carried  on  by  the 
colonies  that  interferes  with  the  manufactories  or  trade  of  the 
mother  country  "we  reasonably  Expect  will  be  totally  prohibited. 
A  certain  illicit  commerce  .  .  .  practiced  by  some  of  the  Colonies 
directly  with  Holland  and  Hamburgh,  we  confess  to  be  of  this  kind; 
a  like  confession  is  due,  with  respect  to  those  ships  that  carry  on  the 
Fish  trade  to  Spain,  Italy,  and  Portugal,  as  far  as  they  are  concerned 
in  importing  the  manufactories  of  these  countries  directly  into  the 

*&  Monthly  Hevtew,  XXX,  464. 
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Colonies,"  without  reference  to  such  perishable  articles  as  raisins 
and  lemons  brought  in  small  quantities  that  will  not  withstand  trans- 
portation first  to  Great  Britain  and  then  to  the  colonies. 

Now,  as  to  stopping  all  intercourse  between  the  Northern  colonies 
and  the  foreign  West  Indies,  the  author  makes  the  point  that  no 
greater  quantity  of  Northern  produce  can  be  sold  to  the  British 
sugar  islands  than  at  present;  nor  can  more  money  or  molasses  be 
secured  from  the  latter  islands  than  now  is  the  case.  He  further 
asserts  that  the  northern  produce  is  sold  to  the  British  islands  "at 
fifty  per  Cent,  less  than  the  same  kind  of  goods  are  sold  to  the 
French  and  Dutch,  when  at  the  same  time,  every  thing  purchased 
in  these  English  markets  [that  is,  in  the  British  West  Indies]  costs 
fifty  per  Cent,  more  than  the  same  articles  are  bought  for  amongst 
the  French  and  Dutch"  -  all  earnings  of  which  centre  in  Great 
Britain.  With  respect  to  the  Act  of  1733,  which  he  calls  the  Sugar 
Act,  he  goes  on  to  say  that  the  laying  of  the  high  duties  amounts 
to  a  prohibition  and  has  never  increased  the  revenue  of  the  mother 
country,  nor  has  it  been  beneficial  to  the  British  sugar  islands,  at 
whose  instance  it  was  passed.  Nevertheless,  from  it  has  flowed  many 
mischiefs,  "as  well  as  corrupt  and  scandalous  practices  ...  in  all 
the  English  Colonies,"  with  the  merchants  —  unwilling  to  quit  a 
trade  that  has  been  the  foundation  of  their  whole  circle  of  com- 
merce —  involved  in  illicit  methods  to  carry  it  on,  "while  the  Cus- 
tom-House  Officers  have  made  the  very  lucrative  job  of  shutting 
their  eyes,  or  at  least  opening  them  no  further  than  their  private 
interest  required  "  While  this  trade  might  be  wholly  stopped,  duties 
as  high  are  laid  by  this  Act  could  not  by  any  means  be  collected 
"being  vastly  greater  than  the  trade  itself  can  possibly  bear." 

If  the  design  of  Parliament  in  passing  the  Act  in  question  were 
to  increase  the  King's  revenue,  the  author  argues,  the  end  would 
be  better  answered  if,  instead  of  sixpence  a  gallon  on  molasses,  the 
duty  were  but  a  halfpenny,  and  in  the  same  proportion  for  the 
other  articles  listed  in  it.  On  the  other  hand,  a  rigorous  execution 
of  acts,  passed  long  ago,  "though  hitherto  wisely  winked  at,"  must 
"put  an  effectual  end  to  the  fishery,"  and  produce  the  loss  of 
markets  for  more  than  half  the  lumber,  flour,  horses,  and  other 
articles  exported  by  the  colonies.  With  these  sources  of  income 
destroyed,  American  merchants  purchasing  British  manufactures  on 
credit  would  not  be  able  to  remit  payments.  The  results  of  any  at- 
tempt to  collect  the  duties  provided  under  the  Act  of  1733  would 
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be  20,000  seamen  and  fishermen  turned  out  of  employ,  the  shipping 
"all  hauled  up  and  laid  by  as  useless/'  and  more  than  one  half  of 
those  employed  in  processing  lumber,  flour,  beef,  pork,  and  other 
articles  obliged  to  find  other  employment  or  starve.  Such  was  the 
gloomy  picture  drawn  by  the  writer  of  the  Essay  in  his  astute 
analysis  of  the  situation  facing  the  colonial  traders  and  merchants  as 
the  result  of  the. enforcement  Act  and  the  impending  renewal  of  the 
Molasses  Act  of  1733. 

The  American  merchants  used  various,  and  sometimes  devious, 
means  to  circumvent  the  law.  These  involved  the  importers  of  for- 
eign-produced molasses  destined  for  the  New  England  distilleries 
and  of  the  foreign-produced  rum  that  could  compete  in  the  Ameri- 
can market  with  the  local  product  of  Massachusetts  Bay  and  Rhode 
Island,  the  two  colonies  most  actively  engaged  in  the  molasses 
trade.46  For  example,  the  Philadelphia  firm  of  Baynton,  Wharton  & 
Morgan  worked  out  a  plan  for  importing  rum  from  the  Dutch  West 
India  island  of  St.  Croix,  where  one  Nicholas  Tuite  of  Leiden  in 
Holland  had  a  number  of  sugar  plantations  producing  rum.  To 
evade  the  ninepence  per  gallon  duty  at  Philadelphia  on  this,  Tuite 
was  instructed  to  keep  a  vessel  capable  of  carrying  a  hundred  hogs- 
heads constantly  employed  between  St.  Croix  and  the  newly  con- 
quered British  island  of  Dominica,  where  the  rum  would  be  landed 
and  stored.  Between  Dominica  and  Philadelphia  the  firm  could  also 
keep  a  vessel  in  constant  passage.  Writing  to  Tuite  on  October  16, 
1763,  a  member  of  the  firm  supplied  him  with  the  following  in- 
formation: 

"The  Collector  of  Dominica  is  now  here  [in  Philadelphia]  &  We  have 
contracted  with  Him  for  the  safe  landing  of  such  Rum,  as  you  or  any 
other  Gentleman  may  think  proper  to  order  to  Our  address  —  His 
Terms  are  as  follows: 

"A  Duty  of  43£  per  C*  (which  is  called  Island  Duty)  on  the  cost  of 
the  Rum  &  a  Dollar  Fee  to  Himself  on  Each  Hhgd.-  In  Conse- 
quence of  which,  He  will  give  a  clearance  for  it,  as  the  product  of 
the  Island. 
"His  method  will  certainly  be  attended  with  Expense.  But  that  is 


4«For  an  excellent  study  of  the  growth  and  importance  of  the  rum-trade  and 
reproduction  industry,  especially  in  New  England,  before  1763,  and  the  effects 
of  the  restrictive  measures  to  control  illegal  trading,  see  Wm.  D.  Houlette-  "Rum- 
Amarican  Co*01^  before  1763,"  Journal  of  American  History, 
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very  trivial,  compared  with  the  Surety  of  landing  it  without  the  least 
Risque."47 

To  confirm  the  arrangement  with  the  Dominican  customs-officer, 
Andrew  Dewars,  Esq.  —  who  had  now  returned  to  his  post  —  the 
firm  on  October  20,  1763,  wrote  to  remind  him  that  the  rum  from 
St.  Croix  would  be  conveyed  constantly,  "that  it  should  be  stored  — 
paying  the  Island  Duty  of  4M  per  cent  &  a  fee  to  yrself  of  7/6  for 
each  Hhgd.  From  whence,  we  would  take  it  off,  in  a  vessel  of  Ours; 
(with*  further  cost)  which  shd  be  employed  for  that  Purpose,  be- 
tween Dominica  &  this  City  and  you  clearing  it  as  Plantation  or 
British  Isld  Rum,  or  Sugr.— The  vessel  which  we  shd  employ,  be- 
tween yr  Port  &  This  should  with  her  Cargo  be  always  addressed  to 
yr  House.  Therefore  we  hope  you  will  think,  as  the  advantages  from 
importing  the  produce  of  St.  Croix  thro  Dominica  to  this  City  will 
be  very  considerable  to  you,  yr  House**  &  us,  That  my  Method  be 
essay'd.  .  .  ."  The  firm  also  wished  Dewars  to  advise  Dr.  Mathias 
Fanel  of  St.  Croix  when  any  vessels  would  sail  for  Philadelphia,  so 
that  if  he  and  his  friends  were  to  send  their  rum  to  the  firm  they 
would  have  means  of  conveyance.  The  customs-officer  was  finally 
reminded  that  whatever  sums  he  paid  out  as  die  island  duty  of  4& 
per  cent  he  should  draw  upon  the  firm,  together  with  his  premium 
of  seven  shillings  sixpence  for  each  hogshead.49 

The  smuggling  of  molasses  into  the  Northern  colonies  before  the 
year  1764  appeared  to  follow  well-established  patterns.  For  ex- 
ample, the  hogsheads  might  be  landed  at  some  out-of-the-way  cove, 
where  they  would  be  received  by  a  vessel's  owner,  or  other  parties, 
to  be  transported  to  a  distillery  without  payment  of  duties.  Or, 
molasses  was  often  brought  to  a  port  and,  not  being  declared  to  be 
the  product  of  the  British  West  Indies,  the  ship  captain  or  purchaser 
simply  paid  a  fine,  called  "composition."  According  to  Christopher 
Kilby,  who  for  years  had  acted  as  a  provisions  contractor  for  the 

47  "Baynton,  Wharton  &  Morgan  Letter  Book,'1  Pennsylvania  Archives,  Harris- 
burg. 

48  It  is  quite  apparent  from  the  above  reference  that  Dewars  not  only  had  a 
public  office  of  trust  but  also  appeared  to  be  in  the  process  of  setting  up  a  private 
business. 

49Baynton,  Wharton  &  Morgan  Letter  Book.  Reference  in  the  above  letter 
is  made  to  the  island  duty  of  4%  per  cent.  As  has  been  indicated  in  Volume  IX  of 
this  series,  pp.  275-6,  an  effort  had  been  made  by  the  British  government  to  extend 
this  export  tax  —  that  applied  to  Barbados  and  the  British  Leeward  Islands  —  to  the 
newly  acquired  Windward  Islands.  In  1774  the  Court  of  King's  Bench  denied  that 
the  new  island  possessions  were  subject  to  it. 
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British  troops  in  North  America  and  who  testified  in  1766  before 
a  committee  of  the  House  of  Commons  on  the  trade  of  the  port  of 
New  York:  "The  Composition  .  .  ,  before  ye  Act  of  1764  [was] 
never  higher  than  a  Dollar  for  100  Gallons  or  4/6,"  and  as  a  rule 
much  less.50  This  would  make  the  fine,  at  the  maximum,  only  some- 
what over  a  penny  a  gallon. 

The  cost  of  molasses  at  the  foreign  market  was  normally  sixpence 
per  gallon  and  its  price  in  New  York  after  landing  was  from  ten- 
pence  to  elevenpence,  with  the  price  of  distillation  amounting  to 
fourpence.  The  rum  thus  secured  sold  in  New  York  at  a  shilling 
twopence  or  a  shilling  threepence  per  gallon  wholesale.51  But  the 
retail  price  was  apt  to  skyrocket.  At  St.  Augustine  in  1765  it  sold  on 
contract  at  four  shillings  sixpence  a  gallon.52  Over-the-counter  sales 
in  Maryland  in  1759,  1764,  and  1765,  were  sixpence  a  gill  or  sixteen 
shillings  a  gallon.53 

According  to  Kilby,  the  amount  of  molasses  imported  into  North 
America  annually  was  from  70,000  to  90,000  hogsheads.54  What 
proportion  of  this  came  to  a  colony  such  as  Rhode  Island  is  not 
clear.  According  to  the  Assembly  remonstrance  directed  to  the 
Board  of  Trade  in  January,  1764,  about  14,000  hogsheads  were 
imported  each  year.  Of  these,  but  2,500  were  from  the  British 
sugar  islands,  yet  this  total  was  the  amount  required  to  meet  the 
needs  of  the  more  than  thirty  distilleries  in  the  province.55  Since 
there  is  no  record  of  the  payment  of  any  duties  before  1764  on 
molasses,  and  since  most,  if  not  all,  of  it  was  imported  in  violation  of 
the  law,  this  figure  may  be  taken  for  what  it  is  worth  as  doubtless 
representing  the  minimum  amount  brought  into  the  colony.  It  would 
appear  that  Rhode  Island  merchants  engaged  in  the  West  India 
trade  commonly  secured  at  some  one  of  the  British  sugar  islands  — 
by  means  that  are  not  clear  —  certificates  to  the  effect  that  the  mo- 
lasses was  produced  there  or  at  least  that  it  was  legally  imported.56 

w  For  the  Kilby  testimony  see  P.R.O.,  Treas.  1.  435:5. 


52  Account  of  Blodget  &  Willson  for  furnishing  rum  to  the  artisans  who  repaired 
the  Governor's  home,  C.O.  5:540,  p.  461.  The  same  price  was  charged  by  the  army 
commissaries  during  the  late  war.  See  Captain  Williams  to  Lord  Loudoun,  September 
10,  1756,  C.O,  5:47. 

53  See  the  ledger  of  R.  Chyne,  Inn  Keeper,  Baltimore  County,  Maryland,  in 
Church  Historical  Society  Manuscripts,  Liber  B. 

s*  P.R.O.,  Treas.  1.  434:55. 
55  Rhode  Island  Colonial  Records,  VI,  379r-SO. 

5*  Nicholas  Brown  of  Providence,  Rhode  Island,  writing  to  his  brother,  Moses 
Brown,  on  June  13,  1764,  mentioned  the  fact  that  in  the  ship  papers  of  one  of  their 
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In  Massachusetts  Bay,  where  by  far  the  greatest  portion  of  West 
Indies  molasses  found  a  market,  it  seemed  that  the  payment  of 
composition  fines  was  the  regular  method  of  evading  the  sixpence 
duty  on  the  cargoes.  In  1758  Timothy  Orne  wrote  of  the  situation, 
**.  .  .  our  [customs]  officers  have  recd  orders  not  to  enter  foreign 
molasses  as  heretofore.  The  vessels  that  have  arrived  since  those 
orders,  have  been  admitted  to  enter  about  one  eighth  or  tenth  part 
of  their  cargo  paying  6d  sterling  p.  gall,  duty  for  what  is  entered  — 
which  is  more  than  twice  as  much  as  was  given  before/*57  At  Boston, 
after  the  passing  of  the  Molasses  Act  of  1733,  the  duties  on  this 
article  "collected  and  accounted  for  were  small  in  the  first  few  years, 
and  infinitesimal  thereafter,"  in  the  words  of  Professor  Pares.58  Ac- 
cording to  the  records  kept  by  the  Comptroller  General  of  Customs, 
the  total  amounts  secured  in  duties  under  this  Act  between  1733 
and  1750  was  £5,603,  with  £354  received  in  1746,  £460  in  1747, 
£693  in  1748,  and  £1,279  in  1749.  During  this  period  New  York 
paid  almost  half  of  the  total  duties,  or  £2,002,  Massachusetts  Bay 
paid  £1,043,  South  Carolina  £671,  and  Pennsylvania  £600. 
Neither  Connecticut  nor  North  Carolina  paid  any  duties  during 
these  years,  As  to  Rhode  Island,  there  is  the  simple  notation  at- 
tached to  its  report:  "N.B.  no  Accounts  received  since  Michas 
[Michaelmas:  that  is,  September  29]  1744."59 

As  the  government  turned  to  the  consideration  of  peace-time 
measures  after  the  signing  of  the  Peace  of  Paris  early  in  1763,  its 
attention  was  focused  increasingly  upon  fiscal  matters.  Not  only 
must  the  customs-service  be  made  more  effective  as  a  means  of 
enforcing  the  trade  acts,  but  it  was  also  felt  that  a  much  larger 
revenue  could  be  secured  by  lowering  the  import  duty  on  molasses 

vessels,  Captain  Buddin,  "express't  his  Melass  to  be  the  Groth  of  the  British  Islands." 
Another  of  his  Captains,  one  Rufus  (apparently  Rufus  Hopkins,  son  of  Governor 
Hopkins)  when  the  Customs-Collector  appeared,  "said  his  Melass  was  legally  Im- 
ported .  .  .  The  Collector  ask't  Bucklin  what  was  meant  by  the  rates  and  dutys 
but  his  pulling  out  his  Certificate  without  answering  to  the  Question  Quite  Suffic'd 
and  no  more  Questions  ask't  but  [the  officer]  swore  to  the  manifest  .  .  ."  (Moses 
Brown  Papers,  1:59,  Rhode  Island  Historical  Society).  For  the  activities  of  the 
Brown  brothers,  see  J.  B.  Hedges:  The  Browns  of  Providence  Plantations,  Colonial 
Years  (Cambridge,  Mass.,  1952). 

57  Timothy  Ome  Manuscripts,  3:136,  Essex  Institute,  Salem,  Mass.  In  other 
words,  seven  eighths  or  nine  tenths  of  the  foreign  molasses  was  permitted  to  enter 
free  of  duty  by  complacent  officers. 

&*  Yankees  and  Creoles  .  .  .  ,  p.  57. 

59  "An  Account  of  the  Amount  of  Duties  paid  in  the  Northern  Colonies  .  ,  . 
from  the  year  1733  to  the  present  time  in  pursuance  of  the  act  passed  in  the  6th 
of  bis.  Majesty's  Reign  .  .  ."  Massachusetts  Archives,  88:453-4. 
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of  foreign  growth  going  to  the  Northern  colonies.  By  doing  so  there 
would  be  much  less  inducement  to  smuggle,  especially  in  view  of 
the  tightening-up  of  the  system  of  inspection. 

In  the  spring  of  1763  Charles  Townshend,  President  of  the  Board 
of  Trade,  had  made  a  motion  in  the  House  of  Commons  that  the 
duty  on  foreign-produced  molasses  should  be  lowered  from  sixpence 
to  twopence  a  gallon.  However,  consideration  of  the  bill  prepared 
to  cover  this  item,  along  with  other  revenue  features,  was  delayed 
until  the  following  spring.  Writing  to  the  Speaker  of  the  Massa- 
chusetts Bay  House  of  Representatives  on  December  30,  Jasper 
Mauduit,  the  London  agent  of  the  province,  affirmed  "that  this 
Scheme  is  resumed,  &  the  quantum  of  the  Duty  is  to  be  one  of  the 
first  things  considered  immediately  after  the  meeting  of  the  parlia- 
ment. All  agree  that  a  practicable  duty  should  be  laid,  and  the 
payment  of  it  enforced.  To  attempt  to  controvert  either  of  these 
would  be  to  no  manner  of  purpose."60  Mauduit  indicated  that  he 
and  his  fellow  agents  were  endeavoring  to  have  the  duty  placed 
at  a  penny  a  gallon. 

Early  in  the  new  year  the  heavily  burdened  British  West  Indies 
planter  interest  brought  pressure  for  a  fourpence  a  gallon  duty  on 
foreign  molasses;  but  Grenville,  who  had  felt  that  twopence  would 
be  more  proper,  could  not  be  prevailed  upon  to  go  beyond  three- 
pence.61 The  minister  at  the  same  time  made  it  clear  to  Israel  Mau- 
duit, who  with  his  brother,  Jasper,  was  concerned  with  the  Massa- 
chusetts Bay  London  agency,  that  "whatever  were  the  distresses 
brought  upon  the  revenue  [of  Great  Britain]  by  the  extravagant 
expenses  of  the  war,  they  [the  Ministers]  did  not  mean  to  draw 
any  thing  from  America  for  the  relief  of  them.  All  that  was  desired 
was,  that  it  should  bear  the  charge  of  its  own  Government  &  De- 
fences &  nothing  more."6* 

When  the  colonies  most  deeply  concerned  in  the  molasses  trade 
were  warned  of  the  impending  legislation,  they  took  steps  to  pre- 
vent the  renewal  of  the  Act  of  1733.  In  December  1763  the  Massa- 
chusetts Bay  General  Court  drew  up  detailed  instructions  to  its 
London  agent  toward  that  end.  The  points  made  in  the  instructions 


«o  Jasper  Mauduit  to  the  Speaker,  December  30,  1763,  Massachusetts  Historical 
Society  Collections,  1st  ser.,  VI,  193. 

61  Jasper  Mauduit  to  the  Speaker  of  the  House  of  Representatives,  February  11, 
1764,  i&id,  VI,  194-204, 
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were  in  harmony  with  the  arguments  set  forth  in  the  Massachusetts 
Bay  Assembly.  They  were,  to  summarize,  that  the  molasses  trade 
could  stand  no  duty;  that  even  "without  the  payment  of  a  duty,  it 
is  scarcely  possible  to  make  a  profit";  that  the  loss  of  this  trade  to 
the  foreign  islands  would  greatly  affect  the  trade  of  all  the  Northern 
colonies,  result  in  the  loss  of  tike  fisheries,  and  weaken  the  naval 
power  of  Great  Britain.  It  would  also  greatly  affect  the  King's 
revenue  by  lessening  the  importation  of  rum  and  sugar  into  Great 
Britain.63  In  the  remonstrance  to  the  Board  of  Trade  drawn  up  by 
the  Rhode  Island  General  Assembly  early  in  1764  the  point  was 
made  that  if  the  Act  of  1733  were  renewed  it  "would  be  highly 
injurious  and  detrimental  to  all  His  Majesty's  North  American  colo- 
nies in  general,  and  to  this  colony  in  particular."  For  in  Rhode 
Island,  it  continued,  on  account  of  the  barrenness  of  its  soil  and  its 
restricted  territory  —  about  thirty  miles  square  — no  staple  com- 
modities could  be  grown  for  export  as  a  means  of  sustaining  its 
population  of  48,000.  Only  by  means  of  this  molasses  trade  was  it 
possible  to  pay  for  the  manufactures  and  other  goods  imported  an- 
nually from  Great  Britain.  Should  the  Act  be  revived  and  carried 
into  execution  "the  colony  will  be  reduced  to  the  most  deplorable 
conditions"  with  the  distilleries  closed,  two  thirds  of  the  vessels 
now  employed  useless,  and  a  nursery  of  some  2,200  seamen  de- 
stroyed, "as  an  end  will  be  put  to  our  commerce,  .  ,  .*** 

It  will  be  noted  that  in  neither  of  the  two  official  documents  is 
anything  said  about  the  exclusive  right  of  the  colonies  to  tax  them- 
selves nor  does  anything  appear  to  indicate  that  the  enforcement 
of  payment  of  import  duties  under  the  Act  of  1733  would  constitute 
a  violation  of  colonial  rights.  The  great  point  made  by  both  the 
Massachusetts  Bay  and  Rhode  Island  Assemblies  was  that  to  pay 
a  duty  on  molasses  would  spell  their  ruin. 

To  the  student  of  present-day  taxation  the  idea  that  the  payment 
of  threepence,  or  even  sixpence,  a  gallon  import  duty  on  foreign 
molasses  would  have  brought  the  two  colonies  to  ruin,  on  account 
of  their  inability  to  pass  on  the  tax  to  the  rum  consumer,  has  an  air 
of  utter  unreality.  While  the  ingredients  of  a  gallon  of  whiskey  cost 
but  a  few  cents  today  there  is  at  the  present  writing  a  federal  tax 
in  the  United  States  amounting  to  $10.50  a  gallon  and  a  state  tax, 
which  in  Pennsylvania  is  $2.45  for  the  same  amount.  Yet  the  dis- 

63  For  the  above  instructions  see  Massachusetts  Archives,  22:320-31. 
•*  Rhode  Island  Colonial  Records,  VI,  378-83. 
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tillers  have  never  been  more  prosperous  and  never  has  more  whiskey 
been  legally  sold  or  consumed,  even  at  the  high  prices  the  distribu- 
tors have  to  charge.  To  consumers  of  alcoholic  beverages  in  1763 
rum  held  the  high  place  of  preference  among  Americans  that  whis- 
key holds  today.  Again,  the  willingness  of  people  in  the  eighteenth 
century  to  pay  what  was  necessary  for  luxuries  and  still  find  it  within 
their  means>  is  indicated  by  the  sale  of  tobacco.  Although  the  duty 
paid  on  this  commodity  upon  entering  Great  Britain  from  the 
colonies  was  many  times  the  price  received  by  its  growers  in  Vir- 
ginia or  Maryland,  the  British  public  continued  to  purchase  vast 
amounts,  the  value  of  which  for  local  consumption  amounted  to 
£500,000,  as  against  the  value  of  the  re-exported  tobacco  to  Eu- 
rope, which  amounted  to  £440,000.65 

Thus  the  government  of  Great  Britain  at  the  close  of  the  Great 
War  for  the  Empire  took  the  position  that  the  exigencies  of  state 
demanded  at  least  an  import  duty  on  foreign-produced  sugar  and 
molasses  should  be  not  only  levied  on  the  colonies  but  actually 
collected  by  proper  enforcement  measures.  To  the  colonies  most 
deeply  concerned,  such  a  step  meant  nothing  less  than  ruin* 

35  William  Douglass:  A  Summary,  Historical  and  Political,  of  the  British  Settle- 
ments in  North  America  (2  vols,,  London,  1960  ed.),  II,  372.  Tobacco  that  could 
be  purchased  from  the  American  planter  for  twopence  a  pound,  when  used  for 
consumption  in  Great  Britain,  carried  an  import  duty  of  eightpence  and  a  halfpenny 
a  pound.  When  it  finally  came  into  the  hands  of  the  British  consumer,  after  being 
properly  processed,  its  cost  was  apparently  at  least  twice  the  amount  of  the  import 
duty  plus  the  original  cost  and  the  cost  of  the  transportation  from  America.  See 
extract  from  a  letter  from  London  printed  in  the  Maryland  Gazette,  April  4,  1750. 
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N  March  9,  1764,  George  Grenvffle,  the  King's  chief  min- 
ister, "opened  the  Budget*'  in  the  House  of  Commons  with 
a  speech  lasting  almost  three  hours,  It  dealt  with  the  na- 
tional debt,  the  cost  of  public  services,  the  sources  of  possible  in- 
come, and  the  plight  of  the  British  taxpayers,1 

In  his  lengthy  address  the  minister  stressed  the  frugality  of  the 
King  who,  for  example,  was  defraying  the  cost  of  the  ceded  island 
of  Granada  "out  of  his  own  revenues"  and  who  also  "has  given  about 
£54,000  a  year  hitherto  to  his  subjects"  since  "the  Civil  List  is 
administered  only  to  the  Honour  of  the  Crown"  and  for  the  "Affec- 
tion of  the  people."  The  total  debt  on  January  1,  1764,  according 
to  Grenville,  was  £146,000,000;  that  part  of  it  funded  amounted 
to  £137,000,000;  the  annual  interest  on  this  funded  portion  alone 
was  £4,700,000.  Of  the  unfunded  debt,  £2,400,000  would  be  paid 
off  when  the  accounts  for  1763  were  completed.  The  tax  burden 
in  1754  was  £6,759,361;  in  1764  it  was  to  be  £10,000,000,  or 
£3,231,000  more  a  year.  "This  hour  is  a  very  serious  one,"  the 
minister  pointed  out.  He  then  added: 

"Some  remedies  have  opened  themselves  to  us.  ...  We  have  ex- 
pended much  in  America.  Let  us  now  avail  ourselves  of  the  fruits  of 


1  The  only  very  detailed  report  of  the  Grenville  address  that  has  come  to  the 
notice  of  the  writer  of  this  volume  was  left  by  Nathaniel  Ryder,  a  member  of  the 
House  who  wrote  in  shorthand  cipher  (Nathaniel  Ryder's  Parliamentary  Notes,  Docu- 
ment 62,  Harrowby  Manuscript  Trust,  Sandon  Hall,  Staffordshire).  He  apparently 
also  used  a  copy  of  the  details  of  the  public  obligations  in  the  form  of  debt  and 
commitments  to  the  public  services,  etc.,  to  judge  by  the  complicated  tabulations 
embodied  in  these  notes,  the  transcription  of  which  covers  four  and  a  half  pages  of 
single-spaced  typescript. 
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that  expense.  The  great  object  is  revenue  [from  America].  .  .  . 
Great  attention  [has  been]  given  ...  to  prevent  smuggling.  This 
has  been  attended  with  success.  ...  But  this  is  not  enough,  you 
must  collect  the  revenue  from  the  plantations.  [The]  First  object 
would  be  to  permit  West  India  trade.  ...  To  allow  certain  com- 
modities from  the  French  islands  which  are  absolutely  necessary,  but 
to  give  a  preference  to  our  own  colonies'  manufactures  by  paying 
duty  upon  the  others.  A  duty  of  6d.  per  gallon  upon  molasses  by  the 
6th  of  the  late  King  was  too  heavy;  this  duty  [is]  to  be  lowered 
therefore  to  3d.  But  the  quantity  [is]  so  doubtful  that  he  cannot  form 
any  certain  estimate,  perhaps  [it  will  amount  to]  £40,  £50,  or 
£60,000.  .  .  .  Encouragements  [are  at  the  same  time]  intended  to 
be  given  ...  to  our  northern  colonies  —  [a]  Bounty  on  flax  and 
hemp,  [and  the]  duty  [to  be]  taken  off  on  whalebone.  .  .  "2 

On  the  basis  of  all  of  this,  Grenville  "convinced  the  House  of 
the  indispensable  necessity  there  was -to  lighten  the  publick 
burdens.*'  Means  must  be  found  to  help  meet  the  charges  of  ad- 
ministering the  colonies,  which  came  to  £350,000  — with  die  cost 
of  troops  in  America  amounting  at  the  time  to  £225,000.  There- 
upon, a  long  series  of  resolutions  was  presented  to  the  House  in 
committee  of  the  whole,  one  of  which  was  "that  three  pence  per 
Gallon  be  paid  on  all  foreign  Molasses  imported  into  N.  America/'3 
Another  resolution  declared  that  "toward  further  defraying  the  said 
Expenses,  it  may  be  proper  to  charge  certain  Stamp  Duties  in  the 
said  Colonies  and  Plantations."4  Writing  to  the  Speaker  of  die 
Massachusetts  Bay  House  of  Representatives  on  March  18,  the 
agent  of  the  colony,  Israel  Mauduit,  said  about  this  resolution: 
"The  Stamp  duty,  you  will  see,  is  deferr'd  till  next  year.  I  mean 
the  actual  laying  it:  Mr.  Grenville  being  willing  to  give  the  Provin- 
ces their  option  to  raise  that  or  some  equivalent  tax.  Desirous  as 
he  expressed  himself  to  consult  the  ease,  the  quiet  and  the  Good 
will  of  the  Colonies."5 

The  so-called  American  bill,  at  least  in  so  far  as  it  related  to  the 
kying  of  threepence  a  gallon  on  foreign  molasses,  was  passed  by 


2  Ibid.  Ryder's  notes  on  Grenville's  reference  to  a  stamp  tax  in  this  address  are 
reserved  for  the  next  cliapter  of  this  Volume. 

*  Israel  Mauduit  [to  the  Secretary  of  Massachusetts   Bay],   March   10,    1764, 
Massachusetts  Archives,  22:357-8. 

*  Journals  of  the  House  of  Commons,  XXIX,  935. 

5  Massachusetts  Archives,  22:359,  see  also  Journals  of  the  House  of  Commons, 
XXDC,  934-5. 
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the  House  committee  of  the  whole  on  the  evening  of  March  22 
"after  a  debate  of  several  hours,  and  a  Division  of  more  than  two 
to  one."6  The  most  striking  thing  about  this  important  measure 
was  the  lack  of  interest  on  the  part  of  the  London  agents  of  the 
colonies  in  opposing  it.  Israel  Mauduit,  Masachusetts  Bay  agent, 
who  had  worked  against  the  bill,  in  writing  to  the  General  Court  on 
March  23,  declared:  "It  was  a  great  misfortune  to  us,  that  the 
Agents  of  the  other  Provinces  were  so  slowly  disposed  to  Interest 
themselves  in  this  Affair.  It  was  not  until  last  week,  that  we  could 
come  to  a  resolution  to  act  in  concert,  and  [even  so]  all  declared 
against  adverse  measures  [that  is,  measures  in  opposition  to  the 
government]  by  which  we  should  lose  the  only  friends,  who  could 
serve  us,  and  [thereby]  throw  ourselves  into  a  Minority  [of  the 
House  of  Commons],  who  could  do  us  no  good,  and  who,  with 
the  great  weight  of  West  Indian  Interest  against  us  could  make 
no  sort  of  figure  in  our  favour."7 

As  it  was,  only  four  agents  could  be  prevailed  upon  to  sign  a 
memorial  addressed  to  Grenville  urging,  not  a  total  remission  of 
duty  on  foreign-produced  molasses,  but  a  duty  placed  at  twopence 
rather  than  threepence  a  gallon.  They  were  Mauduit,  representing 
the  interests  of  Massachusetts  Bay;  Joseph  Sherwood,  Rhode  Island; 
John  Thomlinson,  New  Hampshire;  and  Robert  Charles,  New  York. 
Their  memorial  pointed  out  that  a  duty  of  threepence  was  fifty  per 
cent  of  the  prime  cost  of  molasses  and  that  it  would  prove  a  dis- 
couragement to  trade  and  provide  less  revenue  than  one  of  two- 
pence. They  further  argued  that  such  a  duty  would  provide  a 
temptation  to  smuggle  which  a  lower  duty  would  prevent,  that  it 
would  encourage  foreigners  to  set  up  distilleries  and  find  a  sale 
for  their  rum  in  the  British  fisheries  and  in  the  African  trade,  and, 
they  concluded,  a  stop  to  the  importation  of  molasses  would  se- 
riously affect  industry  in  many  of  the  continental  colonies,  depriving 
people  of  their  livelihood  by  causing  an  abandonment  of  the  fisher- 
ies and  a  discontinuance  of  the  African  trade,8  Again  it  will  be 

6  Israel  Mauduit  to  the  General  Court  of  Massachusetts  Bay,  March  23,  1764, 
Massachusetts  Archives,  "Letters,  1763-1773,"  pp.  46-7.  For  the  framing  of  the 
Sugar  Act  in  the  Treasury  see  Dora  M.  Clark:  The  Rise  of  the  British  Treasury 
(Yale  Historical  Publications,  Studies  20,  New  Haven,  1960),  pp.  116-17. 

7  See  Israel  Mauduit  to  the  General  Court,  previously  cited. 

8  "Reasons  humbly  Offered  to  the  consideration  of  the  Honorable  George  Gren- 
ville, Esq.,  first  Lord  Commissioner  of  his  Majesty's  Treasury,"  appended  to  Israel 
Mauduit's  letter  of  March  23,  1764,  ibid.  It  may  be  noted  that  Alderman  Sir  William 
Baker,  a  member  elected  by  the  corporation  of  London  and  with  large  American 


226  THE   TRIUMPHANT   EMPIRE 

noted  that  not  a  word  was  mentioned  about  the  right  of  Parliament 
to  levy  the  threepence  duty  on  American  imports. 

The  American  bill  now  moved  through  the  appropriate  stages 
to  become,  when  signed  by  the  King  on  April  5,  1764,  "An  Act 
for  granting  certain  Duties  on  the  British  Colonies  and  Plantations 
in  America,  for  continuing,  amending,  and  making  perpetual  an 
Act  passed  in  the  sixth  year  of  the  Reign  of  his  late  Majesty  King 
George  the  Second/'9  In  other  words,  the  statute  proposed  no 
new  principles  but  continued,  amended,  and  made  perpetual  those 
sections  of  the  Act  of  1733  (6  George  II,  c.  13)  that  provided  for 
the  levying  of  import  duties  on  certain  commodities  of  foreign  growth 
coming  into  the  colonies.  It  sought  to  strike  a  balance  between  the 
interests  of  the  British  West  India  planters  and  the  American  con- 
tinental merchants.  It  served  the  planter  interest  by  raising  the 
duty  on  foreign-produced  sugar  imported  into  the  British  colonies 
from  five  shillings  per  hundredweight  to  £1.7;  it  also  served  his 
interest  to  the  extent  that  the  threepence  duty  would  lessen  the 
demand  for  foreign  molasses,  while  encouraging  the  growth  of 
sugar  plantations,  especially  in  Jamaica  and  in  the  newly  acquired 
Windward  Islands.  As  John  Campbell  pointed  out  in  his  Candid 
and  Impartial  Considerations.  On  the  Nature  of  the  Sugar  Trade; 
the  Comparative  Importance  of  the  British  and  French  Islands  in 
the  West  Indies  (published  in  London  in  1763),  these  island  acqui- 
sitions were  capable  of  greatly  expanding  the  products  of  the 
British  West  Indies.  The  law  also  served  the  interest  of  the  Ameri- 
can distiller,  in  giving  him  a  virtual  monopoly  of  continental  mar- 
kets for  his  rum  by  totally  excluding  all  spirits  of  foreign  origin.  He 
was  also  favoured  by  new  high  duties  of  £7  a  ton  placed  on  all 
Spanish  and  Portuguese  wines  carried  directly  to  America.  Both 
these  measures  obviously  encouraged  the  drinking  of  American- 
distilled  rum.  The  list  of  dutiable  foreign  articles  brought  to  Amer- 
ica was  expanded  to  include  new  import  duties  on  foreign-produced 
indigo,  certain  European  luxury  fabrics  — such  as  cambrics  and 
French  lawns,  and  East  India  goods  —  such  as  silks,  bengals,  and 

trade  interests,  expressed  the  feeling  in  the  committee  of  the  whole  House  that  the 
"Tax  upon  Molasses  [was]  rather  too  high  at  3d.  per  gallon"  and  recommended 
"we  had  better  begin  with  2d.  and  raise  it  afterwards,"  otherwise  "It  will  throw 
the  trade  into  other  channels"  Ryder's  Parliamentary  Notes,  Doc.  62,  kc.  cit.). 

»  See  A.  S,  Johnson:  "The  Passage  of  the  Sugar  Act,"  William  and  Mary  Quar- 
terly, 3rd  ser.,  XVI,  507-14;  see  also  H.  W.  Currie:  "Letters  to  the  Editor "  ibid. 
XVII,  433. 


THE  AMERICAN  REVENUE  ACT  OF  1764  227 

calicos;  moreover,  the  drawback  previously  granted  to  these  articles 
on  certificate  was  now  withdrawn.10 

Other  important  features  were  embodied  in  the  so-called  "Sugar 
Act."  To  aid  in  its  enforcement  every  colonial  Governor  who  had 
already  been  required  under  terms  of  the  "Act  for  preventing 
Frauds  ...  in  the  Plantation  Trade"  —  passed  in  1696  —  to  take  a 
solemn  oath  to  uphold  that  Act,  was  now  called  upon  to  take  a 
similar  oath  to  aid  in  enforcing  the  new  revenue  provisions  (Sec. 
89).  To  strike  at  corruption  in  the  customs-service,  the  statute  pro- 
vided that  if  any  officer  should  accept  a  bribe  or  connive  at  any 
false  entry,  or  make  a  collusive  seizure  or  agreement,  he  should 
forfeit  £500  and  be  incapable  of  serving  His  Majesty  in  any 
capacity  (Sec.  38).  Special  protection  was  now  given  to  the  customs- 
officials  —  who  were  disposed  to  do  their  duty  and  found  grounds 
for  the  seizure  of  goods  and  vessels  — by  providing  that  when  a 
case  came  to  trial,  if  it  should  appear  to  the  judge  that  there  was 
probable  cause  for  such  seizure,  the  defendant,  in  case  his  property 
was  released,  would  no  longer  be  entitled  to  receive  the  costs  of 
the  suit.  Finally,  it  was  specified  that  all  suits  involving  seizures 
under  the  Act  could  be  prosecuted  "in  any  Court  of  Record,  or  any 
Court  of  Admiralty  in  the  said  Colonies  or  Plantations  where  such 
Offence  shall  be  committed,  or  in  any  Court  of  Vice  Admiralty 
which  may  or  shall  be  appointed  over  all  America  ...  at  the 
Election  of  the  Informer  or  Prosecutor"  (Sec.  41). 

The  importance  of  the  above  clauses  aimed  at  enforcement  of  the 
Sugar  Act  is  obvious.  Colonial  governors  had  not  wished  to  court 
unpopularity  by  exerting  themselves  to  see  that  the  Act  of  1733 
was  observed,  and  some  of  them,  it  is  clear,  such  as  Governor 
Hopkins  of  Rhode  Island,  had  been  strongly  opposed  to  it  and  were 
even  more  strongly  opposed  to  the  new  statute.  As  for  the  customs- 
officers,  they  had  displayed  an  almost  unanimous  inclination  to 
"compound"  for  violation  of  the  Act  of  1733  or  to  ignore  it,  if  it  was 
made  worth  their  while  when  it  came  to  the  illicit  importation  of 
molasses.  If  a  customs-officer  tried  to  do  his  duty,  he  was  faced  by 
the  fact  that  when  a  vessel  and  its  cargo  was  seized  and,  after 
trial,  was  released  to  the  owner,  such  an  officer  might  be  obliged 
to  pay  heavy  damages,  as  was  true  of  one  Boston  customs-official, 


10  For  4  Geo.  HI,  c.  15,  see  Statutes  at  Large,  (Eyre  and  Stralian),  VII,  457-66. 
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Cradock.  This  officer,  with  evidence  that  the  Sarah  belonging  to 
John  Ervine  had  been  engaged  in  contraband  trade,  seized  the 
vessel  and  its  goods  in  1760.  These  were  condemned  and  were  sold 
for  £412  in  the  Court  of  Vice-Admiralty.  However,  in  a  common- 
law  court  of  Massachusetts  Bay,  Ervine  obtained  a  verdict  of  £600 
damages  against  Cradock.  When  the  case  was  taken  on  appeal  to 
the  Superior  Court,  despite  the  fact  that  the  jury  was  charged  to 
find  in  favour  of  the  officer,  he  was  penalized  £550,  even  in  face 
of  the  evidence  that  Ervine  had  admitted  his  guilt  by  paying 
"composition"  on  articles  he  had  attempted  to  smuggle.11 

Although  the  Molasses  Act  of  1733  had  provided  that  cases  in- 
volving its  violation  might  be  determined  in  a  court  of  vice-ad- 
miralty or  a  court  of  common  law  having  jurisdiction  where  the 
alleged  offense  was  committed,  legal  means  were  employed  by  de- 
fendants to  transfer  the  cases  to  a  common-law  court  where,  in 
a  jury  trial,  the  verdict  was  apt  to  be  acquittal.  This  had  reduced 
American  admiralty-court  proceedings  involving  such  matters  to 
a  minimum.12  For  example,  when  in  1761  a  case  involving  the 
smuggling  of  a  load  of  sugar  was  brought  before  John  Andrews,  the 
judge  of  the  Rhode  Island  Vice-Admiralty  Court,  and  the  sugar 
had  been  condemned,  the  case  was  transferred  to  the  Superior 
Court  of  the  colony,  which  directed  a  writ  of  prohibition  against 
the  execution  of  the  decree  of  the  Vice-Admiralty  Court.  What  is 
more,  the  Vice-Admiralty  judge  was  sued  in  an  inferior  court  the 
following  year,  as  a  result  of  his  decree.  In  a  memorial  to  the  Gov- 
ernor and  Company  of  Rhode  Island  dated  June  13,  1763,  Judge 
Andrews  raised  the  fundamental  question:  What  use  is  a  royal  com- 
mission for  establishing  a  Court  of  Vice-Admiralty  in  the  colony, 
if  the  judge  and  other  officers  of  the  court  "are  made  liable  to  be 


11  For  an  account  of  the  case  of  the  Sarah  see  the  Court  Files,  486:139-43, 
Suffolk  County  Court  Library,  Boston;  see  also  G.  L.  Beer:  British  Colonial  Policy, 
1754-1765,  (New  York,  1922),  pp.  120-1. 

12  For  the  complaint  of  Governor  Bernard  of  Massachusetts  Bay  in  1761  over 
several  actions  instituted  in  the  common-law  courts  of  the  province  "tending  to  set 
aside  the  jurisdiction  of  the  Admiralty  Court  and  the  Officers  of  the  Crown,"  see 
Board  of  Trade  Journal,  1759-1763,  p.  225.   In  Reports  of  Cases  in  the   Vice 
Admiralty  of  the  Province  of  New  York  .  .  .  1715-1788  (ed.  C.  M.  Hough,  Yale 
Historical  Publications,  VIII,  New  Haven,   1925),  none  of  the  cases  cited  relates 
to  the  problem  of  the  illegal  introduction  of  molasses  into  the  Province  of  New 
York.  This  appears  to  indicate  that,  as  was  true  of  Massachusetts  Bay  and  Rhode 
Island,  the  illicit  importation  of  molasses  was  considered  in  a  different  light  than 
the  violation  of  other  navigation  and  trade  acts. 
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sued  before  any  of  the  inferior  courts  within  said  colony,  by  persons 
dissatisfied  with  the  decrees  of  said  court  .  .  .  ?"13 

The  weakness  of  the  vice-admiralty  courts  and  their  proceedings 
in  America  was  recognized  in  the  Sugar  Act  itself  by  the  clause, 
already  quoted,  to  the  effect  that  offences  against  this  statute  could 
be  prosecuted  "in  any  Court  of  Vice  Admiralty  which  may  or  shall 
be  appointed  over  all  America  ...  at  the  Election  of  the  Informer 
or  Prosecutor."  For  some  months  before  the  passing  of  the  Act 
this  matter  had  been  under  consideration  by  government  officials. 
On  October  5,  1763,  the  Lords  Commissioners  of  the  Treasury, 
in  a  long  memorial  concerned  with  the  failure  to  secure  a  revenue 
from  America  under  existing  regulations,  recommended  that  "an 
Uniform  Plan  be  prepared  for  establishing  the  Judicature  of  the 
Courts  of  Admiralty  in  that  Country  under  Persons  qualified  for 
so  important  a  Trust,  in  order  that  Justice  may  hereafter  in  all 
cases  be  diligently  and  impartially  administered  and  that  such 
Regulations,  as  Parliament  may  think  proper  to  make,  may  be  duly 
carried  into  Execution/'14  This  was  approved  by  the  Council  and 
directions  were  given  to  the  proper  officers  to  draw  up  such  a  plan. 
As  a  result  on  March  14,  1764,  the  Board  of  the  Admiralty  submit- 
ted a  memorial  recommending  the  appointment  of  "a  civilian  of 
eminence  in  his  profession  .  .  .  Judge  of  the  Admiralty  for  all 
North  America  and  the  Maritime  Parts  thereof.  .  .  ."  They  also 
recommended  that  he  should  not  be  dependent,  as  were  the  other 
colonial  judges  of  Vice-Admiralty,  on  fees  and  mere  perquisites 
of  office  but  should  receive  a  proper  salary  to  maintain  his  dignity.15 
In  a  later  memorial  the  Admiralty  recommended  a  fixed  salary  of 
not  less  than  £800  per  annum  to  be  paid  out  of  the  portion  of  the 
seizure  of  goods  forfeited  for  the  non-payment  of  customs  or,  if 
this  source  was  insufficient,  the  remainder  was  to  be  paid  by  the 
Treasurer  of  the  Navy.16  These  recommendations  were  accepted 
by  the  Privy  Council. 

is  For  the  memorial  of  Judge  Andrews  see  Rhode  Island  Colonial  Records, 
VI,  370-2. 

UActs  of  the  Privy  Council,  Col  Ser.,  1745-1766,  pp.  569-72.  The  student 
should  consult  in  the  above  connection  the  important  account  of  the  colonial 
courts  of  Vice-Admiralty  by  C.  M.  Andrews:  The  Colonial  Period  of  American 
History  (4  vols.,  New  Haven,  1934-8),  IV,  Chap.  8;  and  Carl  Ubbelohde:  The  Vice- 
Admiralty  Courts  and  the  American  Revolution  (Chapel  Hill,  1960),  pp.  46-50. 

15  For  the  Admiralty  memorial  of  March  14,  1764,  see  P.R.O.,  Treas.  1.  429:157; 
see  also  Acts  of  the  Privy  Council,  Col  Ser.,  Unbound  Papers,  pp.  364-5. 

i«Treas.  1.  429:156. 
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With  the  passing  by  Parliament  of  the  Sugar  Act  in  April,  one 
change  seemed  to  be  desirable.  In  conformity  with  the  Act  the  vice- 
admiralty  court  jurisdiction  was  extended  to  cover  all  British 
America,  rather  than  just  North  America.17  While  the  new  court  was 
not  to  hear  appeals  from  the  other  vice-admiralty  courts  already  in 
existence  in  America,  it  was  to  enjoy  concurrent  jurisdiction.  There- 
fore, the  provision  was  made  that  any  civil  or  maritime  case  in- 
volving violation  of  law  within  British  possessions  in  the  New 
World  within  the  jurisdiction  of  a  court  of  vice-admiralty  could 
be  carried  to  the  new  court  at  the  desire  of  the  prosecution  —  pro- 
vided that  this  did  not  contravene  any  act  of  Parliament  that  "con- 
fined the  Recovery  of  Penalties  and  Forfeitures  to  a  Local  Juris- 
diction."18 Appeals  from  the  decision  of  this  court  were  to  be  carried 
only  to  the  High  Court  of  Admiralty  sitting  in  London.  The  author- 
ization for  the  creation  of  this  court  was  given  "by  the  King  him- 
self/* In  other  words,  the  court'  was  established  by  the  exercise  of 
the  royal  prerogative.19  On  May  18, 1764,  letters  patent  were  issued 
to  this  effect20  and,  on  June  15,  a  distinguished  jurist,  William  Spry, 
Doctor  of  Laws,  was  commissioned  under  the  Great  Seal  of  the 
High  Court  of  Admiralty  "Commissary  Deputy  and  Surrogate  in 
and  throughout  all  and  every  the  Provinces  of  America  and  Mari- 
time parts  thereof  and  thereto  adjacent."  His  powers  under  this 
commission  were  very  extensive,  at  least  on  paper.  Further,  all 
Governors,  sheriffs,  justices  of  the  peace,  and  others  holding  offices 
of  trust  in  the  colonies  were  charged  to  assist  him  under  penalty 
of  contempt.21  The  court  was  established,  it  may  be  noted,  not  at  a 


17  Acts  of  the  Privy  Council,  Col  Ser.,  1745-1766,  pp.  663-4.  One  legal  difficulty 
that  presented  itself  was  that  there  was  no  Vice  Admiral  of  all  America.  Such  an 
office  seemed  to  be  necessary  before  the  appointment  of  a  judge.  Authority  was 
thereupon  granted  to  the  Admiralty  to  create  such  an  office  and  the  Duke  of  North- 
umberland was  named.  See  ibid.,  p.  664;  for  Northumberland's  commission  see  P.R.O., 
C.O.  5:67. 

18  See  the  opinion  of  the  Advocate  General,  G.  Hay,  the  Attorney  General, 
Fletcher  Norton,  and  the  Solicitor  General,  William  de  Grey,  C.O.  5:67,  pp.  237-98; 
see  also  law  Officers'  Opinions.  In-Letters,  Admiralty  Papers  1733-1783,  299:131. 

1&  There  is  evidence  that  an  Act  of  Parliament  had  been  contemplated  in  order 
to  create  the  Court  for  All  America.  A  royal  draft  of  a  bill  to  be  presented  to  that 
body  is  among  the  Hardwicke  Papers,  B,M.,  Add.  Mss.,  35910,  folio  224. 

20  For  a  copy  of  the  letters  patent  directed  to  the  Lords  Commissioners  of  the 
Admiralty,  see  B.M.,  Add  Mss.,  35910,  folios  222-3. 

21 A  copy  of  Dr.  Spry's  commission  is  among  the  Hardwicke  Papers,  B.M.,  Add. 
Mss.,  35910,  folio  225;  for  another  copy  sent  to  Boston  by  Jasper  Mauduit,  see 
Massachusetts  Archives,  "Letters,  1763-1773,"  pp.  57-60.  For  the  setting  up  of  the 
Vice-Admiralty  Court  of  all  America  at  Halifax  in  October  1764  see  Carl  Ubbelohde: 
op.  cit.,  Chap.  1  et.  seq. 
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port  more  or  less  central  to  widely  scattered  trading  posts  of  the 
colonies,  but  at  the  garrison  town  of  Halifax  in  Nova  Scotia  —  far 
removed  from  any  place  where  local  pressure  was  likely  to  impede 
its  work. 

The  importance  of  the  chief  objective  in  the  creation  of  the  Vice- 
Admiralty  Court  for  all  America  must  not  be  overlooked  -  that  of 
revenue.  A  large  income  —  estimated  as,  in  reality,  ten  per  cent 
of  the  total  value  of  the  produce  of  the  three  small  British  Leeward 
Islands  and  little  Barbados  — was  being  drawn  into  the  receipt 
of  the  Exchequer  by  the  rigid  enforcement  of  the  perpetual  grant 
of  the  4&-per-cent  export  tax  by  the  assemblies  of  these  islands. 
Likewise,  every  means  was  being  employed  to  collect  the  import 
taxes,  on  such  articles  as  tea  and  tobacco,  that  fell  heavily  on  the 
consumer  in  Great  Britain.  It  was  felt,  therefore,  that  there  no 
longer  could  be  an  exception  in  favour  of  the  continental  colonies 
with  respect  to  the  strict  enforcement  of  the  trade  and  revenue 
laws. 

To  return  to  the  Sugar  Act,  on  April  7,  1764,  the  Massachusetts 
Bay  agent  forwarded  to  the  Secretary  of  the  province  a  copy  as 
passed  by  the  two  houses  of  Parliament.  Given  as  the  chief  motive 
for  the  act  —  in  the  face  of  "the  Immense  load  of  Debt  with  which 
the  Nation  is  Oppressed"  —  was  the  need  to  find  revenue  to  provide 
for  the  defence  of  British  North  America,  especially  the  newly 
acquired  provinces  there.  On  this  subject  Mauduit  wrote  that 

"there  did  not  seem  to  be  a  single  man  in  Parliament,  who  thought 
that  the  conquered  provinces  ought  to  be  left  without  Troops,  or 
that  England  after  having  run  so  deeply  in  Debt  for  the  conquering 
of  these  provinces,  by  which  Stability  &  Security  is  given  to  all  the 
American  Governments,  should  now  tax  itself  for  the  maintenance 
of  them.  The  only  Difference  of  opinion  .  .  .  was  that  Mr  Gren- 
ville  said  he  did  not  expect  that  America  should  bear  more  than  a 
good  part  of  this  expense;  whereas  other  leading  Members  not  of  the 
Ministry  said  it  ought  to  bear  the  whole."22 

The  reaction  of  the  House  of  Representatives  of  Massachusetts 
Bay,  both  to  the  news  of  the  passing  of  the  Sugar  Act  and  the  ac- 
tivities of  their  London  agent,  was  sharp.  In  this  connection  it 
should  be  pointed  out  that  Mauduit  had  been  left  without  any 

22  Massachusetts  Archives,  22:361-3. 
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instructions  other  than  that  he  should  oppose  the  proposed  legis- 
lation for  continuing  the  Molasses  Act,  amended  or  otherwise.  Early 
in  the  year  he  had  sent  a  memorial  to  the  Lords  Commissioners  of 
the  Treasury,  under  the  impression  that  he  was  stating  the  point 
of  view  of  the  people  of  the  colony  when  he  wrote  that  they  were 
prepared  to  contribute  their  full  share  to  the  charge  of  maintaining 
His  Majesty's  troops  in  North  America  "so  necessary  for  the  gen- 
eral peace  and  security.  They  only  pray  that  their  taxes  may  not 
be  laid  with  too  heavy  a  Load  upon  the  first  materials  of  their 
trade,  of  which  Molasses  are  a  principal  &  most  important  Branch 
.  .  ,"23  A  committee  of  the  House  of  Representatives  drafted  a  long 
letter  to  him,  dated  June  13,  containing  a  biting  rebuke.24 

"No  Agent  of  this  Province,"  the  letter  declared,  "has  Power  to 
make  express  concessions  in  any  case  without  express  Orders.  And 
the  Silence  of  the  Province  should  have  been  imputed  to  any  Cause, 
even  to  Dispair,  rather  than  be  construed  into  a  tacit  Cession  of 
their  Rights,  or  an  Acknowledgment  of  a  Right  in  the  Parliament 
of  Great-Britain  to  impose  Duties  and  Taxes  upon  a  People,  who 
are  not  represented  in  the  House  of  Commons."  Again  he  was  re- 
minded: "We  conceive  nothing  would  restrain  your  Liberty  of  op- 
posing so  burthensome  a  Scheme  as  that  of  obliging  the  Colonies  to 
maintain  an  Army.  What  merit  could  there  be  in  such  an  uncon- 
stitutional measure?"  The  point  is  further  driven  home  with  the 
statement:  "If  all  the  Colonies  are  to  be  taxed  at  Pleasure,  without 
any  Representation  in  Parliament,  what  will  there  be  to  distinguish 
them  in  point  of  Liberty  from  the  Subjects  of  the  most  absolute 
Prince?  .  .  .  If  we  are  not  represented,  we  are  slaves.  .  .  ,"25 


23  For  this  memorial  see  P.R.O.,  Treas.  1.  430:204. 

24  For  this  letter  see  the  Journal  of  the  House  of  Representatives,  1764-1765 
(Boston,  1764-5),  pp.  72-7. 

25  It  is  clear  that  the  position  taken  by  the  House  of  Representatives   was 
influenced  by  the  attitude  of  the  Boston  members  and  by  Samuel  Adams,  who 
played  the   chief  role  in  drafting  their  instructions.   Among   the  Adams   papers 
in  the  Manuscript  Division  of  the  New  York  Public  Library  are  early  drafts  in  his 
hand  of  these  instructions.  While  additions  were  made  to  them  and  some  deletions 
were  introduced,  as  finally  approved  they  reflect  clearly  the  Samuel  Adams  position 
on  colonial  rights,   and  in  particular  the  following  statements:    "But   what   still 
heightens  our  apprehensions  is,  that  these  unexpected  proceedings    [on  the  part 
of  the  House  of  Commons]  may  be  preparatory  to  new  taxations  upon  us:  For  if 
our  trade  may  be  taxed,  why  not  our  lands?  Why  not  the  produce  of  our  lands, 
and  every  thing  we  possess  or  make  use  of?  This  we  apprehend  annihilates  our 
British  privileges,  which  as  we  have  never  forfeited  them,  we  hold  in  common  with 
our  fellow  subjects  who  are  natives  of  Britain:  If  taxes  are  laid  upon  us  in  any 
shape  without  our  having   a  legal  representation  where   they   are   laid,    are   we 
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It  should  be  noted  that  the  above  was  a  private  letter  to  the 
London  agent  from  only  one  branch  of  the  General  Court.  When 
that  body  met  in  the  fall  of  1764  a  committee  of  the  House  of  Rep- 
resentatives, consisting  of  the  Speaker,  James  Otis,  Jr.,  Oxenbridge 
Thacher,  and  Thomas  Gushing,  was  appointed  to  draw  up  a  remon- 
strance to  the  King  and  Parliament  against  the  Sugar  Act.  This 
remonstrance  was  approved  by  the  House  on  October  22.  Follow- 
ing the  line  of  the  letter  to  Mauduit,  the  address  took  a  very  bold 
stand  on  the  question  of  taxation  and  on  the  trial  of  cases  in  courts 
of  Vice-Admiralty.  While  expressing  attachment  to  the  King,  it 
also  declared  among  other  things:  "But  we  must  .  .  .  humbly  rep- 
resent to  your  Majesty,  that  we  look  upon  these  Duties  as  a  Tax, 
and  which  we  humbly  apprehend  ought  not  to  be  laid  without 
the  Representation  of  the  People  affected  by  them.  We  have  learned 
...  to  consider  the  Rights  of  Britons  as  sacred  and  inviolable.  .  .  . 
We  beg  leave  to  add,  that  it  is  not  only  by  the  Imposition  of  these 
Duties  that  we  apprehend  our  British  Rights  affected,  but  also  in  the 
Powers  .  .  .  given  to  the  Court  of  Admiralty.  We  have  been  taught 
to  consider  the  Privilege  of  being  tried  by  Juries  as  a  most  essential 
British  Right  and  the  Common  Law  of  England  as  the  Common 
Birth  Right  of  every  Subject."26 

This  address  was  refused  concurrence  when  placed  before  the 
Council.27  The  position  taken  on  colonial  rights  was  much  too  ad- 
vanced for  that  still  rather  conservative  group.  At  the  request  of 
the  House  of  Representatives,  the  Council  had  appointed  a  com- 
mittee to  join  in  "the  Affair/'28  It  consisted  of  Thomas  Hutchinson, 
Andrew  Oliver,  James  Bowdoin,  and  Thomas  Flucker.  After  the 


not  reduc'd  from  the  character  of  free  subjects  to  the  miserable  state  of  tributary 
slaves?"  For  these  instructions  see  Boston  Town  Records  (Record  Commissioners  16th 
Report,  Boston,  1886),  p.  120;  Writings  of  Samuel  Adams  (ed.  H.  A.  Gushing  New 
York,  1904),  I,  1;  and  James  Otis:  Rights  of  the  British  Colonies  Asserted  and 
Proved  (Boston,  1764),  p.  69.  One  statement  that  followed  the  last  sentence  given 
above  was  deleted  from  the  Adams  draft.  It  reads:  "We  claim  British  Rights  not  by 
Charter  only:  We  are  bom  to  them,  they  belong  to  us  as  well  as  our  fellow  Subjects 
the  Natives  of  Brittain  .  .  .,  Boston  Town  Meeting,  May  24,  1764"  (Samuel  Adams 
Papers,  1635-1772,  New  York  Public  Library).  «„  „,«  ,0 

26  "Address  to  the  King  and  Parliament,"  Massachusetts  Archives,  22:412-18. 
In  this  connection  the  student  should  consult  the  article  by  D.  S.  Lovejoy:  "Rights 
Imply  Equality:  The  Case  Against  the  Admiralty  Jurisdiction  in  America,  1764^- 
1776,"  William  and  Mary  Quarterly,  3rd  ser.,  XVI,  459-84. 

27  On  October  24  the  Council  voted  non-concurrence  in  the  address,  Massachu- 
setts Archives,  22:412-18. 

28  Legislative  Records  of  the  Council,   1763-3,  Court  Records,  25:284,   Mas- 
sachusetts Archives. 
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rejection  of  the  "Address  to  the  King  and  Parliament"  by  the  Coun- 
cil on  October  28,  the  committee  of  this  body  proceeded  to  frame 
a  petition  directed  simply  to  the  House  of  Commons.  It  was  in 
Hutchinson's  handwriting  and  presumably  was  largely  his  work, 
On  October  31  it  was  read  and  sent  down  for  concurrence  to  the 
House  of  Representatives,  where  on  November  1  it  was  accepted 
with  three  amendments.  Two  of  them  were  unexceptionable  from 
the  point  of  view  of  the  Council  since  they  were  not  the  assertion  of 
right;  but  the  third,  which  was  appended  to  the  clause  of  the  Council 
petition  and  which  related  to  an  exclusive  right  of  internal  taxation, 
that  body  "unanimously"  refused  to  accept.  This  was  on  November 
2,  when  the  measure  was  returned  to  the  House.  There,  on  the 
following  day,  the  Representatives  again  insisted  on  bringing  up 
the  question  of  colonial  rights  by  introducing  the  expression:  "A 
Right  we  humbly  conceive  we  are  justly  Intituled  to";  this  also 
was  rejected  by  the  Council.29 

The  final  draft  of  the  petition  to  the  House  of  Commons  was  an 
able  presentation  of  the  colonial  position,  while  still  avoiding  the 
word  "rights."  It  was,  with  the  exception  of  the  two  short  amend- 
ments added  by  the  House,  the  Hutchinson  draft.  On  the  Molasses 
Act  of  1733,  it  asserted  that  if  the  statute  had  been  "executed  with 
vigor,"  this  would  have  acted  as  an  "absolute  prohibition"  against 
the  importation  of  the  articles  carrying  duties.  It  further  stated 
that  the  extension  of  the  powers  of  the  Vice-Admiralty  courts  had 
"deprived  the  Colonies  of  one  of  the  most  valuable  of  English  lib- 
erties, trials  by  juries."  The  resolution  of  the  House  of  Commons  for 
imposing  stamp  taxes  had  been  postponed  for  the  next  session; 
the  petitioners  stated  that  they  "acknowledge  with  all  gratitude  the 
tenderness  of  the  Legislature  of  Great  Britain  of  the  liberties  and 
privileges  of  the  subjects  of  the  Colonies,  who  have  always  judged 
by  their  representation  both  of  the  way  and  manner  in  which  in- 
ternal taxes  should  be  raised.  ,  .  ."  They  therefore  prayed  for 
these  and  other  reasons  assigned  that  the  people  of  the  colonies 
should  be  relieved  of  the  burdens  brought  on  them  by  the  late  act 
of  Parliament  and  "that  the  privileges  of  the  Colonies  relative  to 


29  For  the  original  Council  draft  of  the  Petition  to  the  House  of  Commons  and 
the  amendments  to  it  by  the  House  of  Representatives,  and  the  further  action  of 
the  Council,  see  Massachusetts  Archives,  6:290-5.  As  these  rejected  clauses  will  be 
considered  in  the  chapter  on  the  Stamp  Act,  their  treatment  will  be  deferred  at 
this  point. 
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their  internal  taxes  ...  so  long  enjoyed  may  still  be  continued 
to  them."30 

The  response  of  other  colonies  over  the  passing  of  the  Sugar  Act 
was  equally  clear.  In  the  case  of  Rhode  Island  a  petition  to  the 
King  was  framed  by  the  Assembly  and  signed  on  November  29, 
1764,  by  Governor  Hopkins.  Although  declaring  that  an  internal 
tax  would  be  in  the  eyes  of  the  people  "a  manifest  violation  of  their 
just  and  long  enjoyed  rights/'  it  limited  its  attack  on  the  Sugar  Act 
to  the  plea  "that  our  trade  may  be  restored  to  its  former  condition, 
and  no  further  limited,  restrained  or  burdened,  than  becomes  neces- 
sary for  the  general  good  of  all  your  Majesty's  subjects"  and  stated 
that  the  Vice- Admiralty  courts  in  America  should  have  no  more 
extensive  powers  than  they  enjoy  in  Great  Britain.31 

30  For  the  final  form  of  the  Petition  to  the  House  of  Commons,  see  Massachusetts 
Archives,  92:307-13;  this  petition  can  be  found  in  printed  form  in  the  Massachusetts 
Historical  Society  Collections,  6th  ser.,  IX,  32-6.  See  also  [Alden  Bradford]: 
Speeches  of  the  Governors  of  Massachusetts  Bay  .  .  .  and  other  Public  Papers 
(Boston,  1818),  pp.  21-3.  It  should  be  noted  that  on  November  28,  1764,  the 
House  of  Representatives  addressed  a  long  letter  concerning  the  Sugar  Act  to 
Jasper  Mauduit  and  in  the  spring  of  1765  sent  a  copy  to  Richard  Jackson,  the 
newly  appointed  London  agent.  The  letter  differed  fundamentally  from  an  earlier 
one  sent  by  the  House  to  Mauduit  in  that  the  question  is  not  anywhere  raised  as 
to  the  right  of  Great  Britain  to  levy  import  duties  on  the  colonies.  Rather,  the 
argument  was  developed  and  maintained  that  the  conditions  of  trade  made  the 
levying  of  duties  provided  for  in  the  Act  unprofitable  to  the  mother  country,  as 
they  could  not  be  paid  without  ruining  the  trade.  The  introductory  sentence  is 
characteristic  of  the  remainder  of  the  letter:  "The  two  Houses  in  their  Petition 
to  the  House  of  Commons  represented  that  the  Duty  laid  upon  foreign  Molasses 
by  the  late  Act  is  so  high,  that  it  must  undoubtedly  have  the  Effect  of  an  absolute 
Prohibition"  (Arthur  Lee  Papers,  1:3-4,  Harvard  College  Library).  This  represents 
a  retreat  of  the  House  from  the  advanced  position  assumed  on  June  13,  a  position 
vigorously  and  successfully  opposed  by  the  Council  of  the  province  early  in  Novem- 
ber, as  has  been  noted. 

In  the  revealing  postscript  of  a  letter  to  the  Earl  of  Halifax,  Secretary  of  State 
for  the  Southern  Department,  Governor  Bernard  wrote:  "I  enclose  a  Copy  of  the 
address  of  the  two  Houses  to  me  &  also  a  copy  of  my  Speech  to  which  it  refers. 
Before  the  meeting  of  the  Assembly  some  Pains  were  taken  by  the  Newspaper 
Politicians  to  inflame  the  people.  But  it  had  no  influence  on  the  generality  of  the 
representatives;  The  proposers  of  Violent  remonstrances  were  soon  silenced;  &  the 
Business  by  degrees  got  into  the  hands  of  moderate  men  &  friends  to  Govt.;  &  by 
means  of  two  Conferences  between  the  two  houses  was  concluded  with  the  utmost 
unanimity  &  good  humour.  The  Council  with  the  Lieut.  Gov.  [Hutchinson]  at  their 
head  acted  a  most  prudent  &  steady  part  thro'  the  whole.  I  am  told  that  these 
proceedings  will  be  contracted  [contrasted]  by  those  of  another  Province  [New 
York?]  much  to  the  advantage  of  this"  (Governor  Bernard  to  the  Earl  of  Halifax, 
postscript  to  his  letter  of  November  10,  1764,  Bernard  Papers,  3:189,  Houghton 
Library,  Harvard  University). 

$1  Rhode  Island  Colonial  Records,  VI,  414-16.  The  student  should  also  note 
the  pamphlet  The  Rights  of  Colonies  Examined  (Providence,  1765)  which,  according 
to  the  official  record  of  the  colony  where  it  is  printed,  (ibid.,  VI,  416-27)  was 
previously  given  as  an  address  and  in  November,  1764,  was  ordered  to  be  printed 
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The  Connecticut  Assembly  appointed  a  committee  in  May,  1764, 
"to  set  in  the  most  advantageous  light  all  ...  objections  as  may 
justly  and  reasonably  [be]  advanced  against  creating  and  collecting 
a  revenue  in  America,  .  .  .  and  especially  against  affecting  the 
same  by  Stamp  Duties  etc."  This  committee  consisted  of  the  Gov- 
ernor, Thomas  Fitch,  die  Secretary  of  the  colony,  George  Wyllys, 
Ebenezer  Silliman,  one  of  the  Governor's  assistants,  and  the  dis- 
tinguished New  Haven  lawyer,  Jared  Ingersoll,  soon  to  go  to  Eng- 
land as  the  special  Connecticut  London  agent.  It  proceeded  to  draw 
up  a  pamphlet  which  was  published  in  New  Haven  that  same  year, 
entitled  Reasons  Why  the  British  Colonies,  in  America,  should  not 
be  charged  with  Internal  Taxes  By  Authority  of  Parliament.  The 
burden  of  this  able  pamphlet  was  that  "charging  Stamp  Duties,  or 
other  internal  Taxes  on  the  Colonies  in  America,  by  parliamentary 
Authority,  will  be  an  Infringement  of  ...  Rights  and  Privileges, 
and  deprive  the  Colonists  of  their  Freedom  and  Inheritance."  In 
answer  to  the  point  that  "America  ought,  and  is  able  to  bear  a  just 
Proportion  of  the  American  Expense,  and  that  as  the  Duty  [that 
is,  the  duty  under  the  Sugar  Act]  already  charged  will  .  .  ,  not  be 
sufficient  to  defray  that  Expense,  it  becomes  necessary  to  make 
Additions  to  the  Duties  already  laid,"  the  reply  was: 

"If,  not  withstanding,  it  shall  be  judged  necessary  ...  to  make  an 
Addition  to  the  Charges  on  America,  yet  it  is  humbly  conceived,  .  .  , 
it  will  not  by  any  Means  ever  be  thought  proper  or  just  ...  it 
should  be  done  in  a  Way  that  shall  be  an  Infringement  on  the 
Constitutions  of  the  Colonies.  .  .  .  Therefore  whatever  may  be 
done  in  this  Matter,  it  is  humbly  trusted  will  surely  be  effected  in 
such  Manner  as  to  leave  the  Legislatures  of  the  Colonies  entire, 
and  the  People  in  the  full  Possession  and  Enjoyment  of  their  just 
Rights  and  Immunities.  This,  it  is  conceived,  might  be  effected  by 


by  the  General  Assembly.  Although  it  is  simply  signed  P  ,  it  is  clear  by  these 

same  records  (ibid.,  VI,  412)  that  it  was  the  work  of  Governor  Hopkins  who  was 
also  the  author,  as  has  been  noted,  in  the  previous  chapter  of  the  Essay  on  the 
Trade  of  the  Northern  Colonies  of  Great  Britain  in  North  America.  The  pamphlet, 
while  arguing  that  "a  duty  of  three  pence  per  gallon  on  foreign  molasses  .  .  .  must 
operate  as  an  absolute  prohibition,"  does  not  question  the  right  of  Parliament  to 
levy  import  duties  but  stresses  the  folly  of  such  a  duty.  However,  in  turning  to  the 
resolution  of  the  House  of  Commons -"to  establish  stamp  duties,  and  internal 
taxes,  to^be  collected  in  the  colonies  without  their  own  consent'*  -  this,  it  was 
stressed,  "hath  much  more,  and  for  much  more  reason,  alarmed  the  British'  subjects 
in  America,  than  anything  that  had  ever  been  done  before."  Such  a  project,  if 
"carried  into  execution,  the  colonies  cannot  help  but  consider  as  a  manifest  violation 
of  their  just  and  long  enjoyed  rights." 
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a  Duty  ...  on  the  Importation  of  Negroes,  and  [export  duties] 
on  the  Fur  Trade,  etc.  .  .  /'32 

Here  we  find  a  careful  distinction  made  between  a  revenue  se- 
cured by  internal  taxation  —  considered  an  infringement  on  the 
rights  of  the  colonials  —  and  one  secured  by  import  and  export 
duties,  burdensome  as  it  was  held  to  be. 

New  York  took  action  when  the  General  Assembly  drew  up  three 
petitions  on  October  18,  1764,  addressed  respectively  to  the  King, 
the  House  of  Lords,  and  the  House  of  Commons.33  Their  position 
assumed  was  by  far  the  most  advanced  taken  by  any  of  the  colonies 
with  respect  to  import  levies.  In  its  petition  to  the  House  of  Com- 
mons the  Assembly  called  for  "a  Freedom  to  drive  all  Kinds  of 
Traffic  in  a  Subordination  to,  and  not  inconsistent  with,  the  British 
Trade;  and  an  Exemption  from  all  Duties  in  such  a  Course  of  Com- 
merce." This  was,  it  was  pointed  out,  'liumbly  claimed  by  the 
Colonies  as  the  most  essential  of  all  Rights  to  which  they  are  in- 
titled,  .  .  ."  It  was  further  stressed  that  "all  Impositions,  whether 
they  be  internal  Taxes,  or  Duties  paid  ,  .  .  equally  diminish  the 
Estates  upon  which  they  are  charged.  .  *  ."  Therefore,  the  General 
Assembly  could  not  but  "express  the  most  earnest  Supplication,  that 
Parliament  will  charge  our  Commerce  with  no  other  Duties,  than 
a  necessary  Regard  to  the  particular  Trade  of  Great-Britain,  evi- 

32  Connecticut  Colonial  Records,  XII,  256,  651-71.  Jared   Ingersoll  seems  to 
have  taken  the  leading  role  in  drawing  up  the  Reasons  .  .  .  and  seems  to  have 
reflected  fully  the  point  of  view  of  the  Connecticut  Assembly  at  that  time.   In 
writing  to  Thomas  Whately,  one  of  the  joint  secretaries  of  the  Treasury,  on  July 
6,  1764,  he  did  not  argue  the  unconstitutionality  of  placing  duties  under  the  Sugar 
Act  for  raising  a  revenue,  but  only  pointed  out  that  the  high  duty  would  not  prevent 
smuggling.  "I  am  of  opinion  that  the  Foreign  Molasses  will  bear  a  Duty  of  One 
penny  half -penny  at  most,  the  raw  or  brown  Sugar  2/6  &  the  clayed  5/pr  C*,  .  *  . 
a  Seizure  will  be  made  of  perhaps  one  Vessel  in  a  Hundred.  ..."  In  fact,  any 
effort  to  enforce  the  law  as  it  then  stood,  he  stated,  would  be  like  "burning  a  Barn 
to  roast  an  Egg"  (Mr.  Ingersoll's  Letters  Relating  to  the  Stamp-Act  [New  Haven, 
1766],  p.  3). 

33  The  above  petitions  are  printed  in  the  Journal  of  the  General  Assembly  of  New 
York  (2  vols.,  New  York,  1764-6).  "The  Humble  Petition  and  Representation  of 
your  Majesty's  loyal  colony  of  New-York"  is  in  ibid^  II,  769-73,  that  to  "the  Lords 
spiritual  in  Parliament  assembled,"  on  pages  773-5;  and  that  to  "the  Knights,  Citi- 
zens and  Burgesses  representing  the  Commons  of  Great-Britain  in  Parliament  as- 
sembled," on  pages  776-9.  It  would  appear  that  William  Smith,  Jr.,  New  York's 
leading  lawyer,  played  a  principal  role  at  this  juncture.  According  to  his  Historical 
Memoirs  .  .  .  1763-1776  (ed.  W.  H.  W.  Sabine,  New  York,  1956),  in  the  autumn 
of  1764  he  "urged  the  City  members  to  Excite  the  Lt^Govr.  (Golden)  to  call  an 
Assembly"  (p.  23);  when  this  body  met  it  was  he  who  "drew  up  a  Representation 
to  the  Commons  which  was  sent  home  to  be  presented";  this  petition  was  then 
placed  in  the  hands  of  his  close  friends,  John  Morin  Scott  and  William  Livingston; 
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dendy  demands;  but  leave  it  to  the  legislative  Power  of  the  Colony, 
to  impose  all  other  Burthens  upon  it's  own  People,  which  the  pub- 
lick  expenses  may  require."  In  a  final  rebuke  to  Parliament  the 
Assembly  declared  that  of  late  "the  Laws  of  Trade  seem  to  have 
been  framed  without  any  Attention  to  this  fundamental  Claim/'34 

According  to  William  Smith,  who  drafted  the  petitions,  it  appears 
that  the  Assembly  modified  its  strong  position  on  the  import  levies 
shortly  after  these  petitions  were  signed  on  October  18.  He  himself, 
along  with  others,  also  seems  to  have  had  second  thoughts  as  to 
whether  the  Assembly  had  not  over-reached  itself  (as  it  would  later 
in  connection  with  its  opposition  to  the  Quartering  Act).  When 
writing  on  November  5  to  the  Governor  of  New  York,  General 
Robert  Monckton  —  who  was  then  in  England  —  Smith  begged  him 
to  support  the  petition  and  so  render  the  province  a  service,  stating 
that  the  inhabitants  "are  the  more  Anxious  to  maintain  their  Privi- 
leges, as  they  have  fearful  Apprehensions  of  being  soon  burdened 
by  internal  Taxes  —  And  on  this  Subject  they  have  prepared  Peti- 
tions to  the  King  and  both  Houses  of  Parliament/'35  This  would 
seem  to  show  from  Smith's  point  of  view  a  distinction  between  in- 
ternal and  external  taxes  was  made  by  the  people  of  New  York. 

Certainly  by  1766  the  New  York  merchants  no  longer  considered 
that  American  import  duties  imposed  by  Parliament  as  a  revenue 
measure  were  unconstitutional.  This  is  most  clearly  indicated  in 
their  petition  to  the  House  of  Commons,  which  was  read  there 

thereupon  "the  former  drew  a  Petition  to  the  King  &  the  latter  one  to  the  Lords 
&  both  went  home  with  the  other"  [that  is,  the  petition  to  the  House  of  Commons] 
(p.  24).  All  the  petitions  were  "nearly  alike"  (p.  27),  In  other  words,  it  was  Smith, 
later  to  become  a  Loyalist  exile,  who  laid  down  the  pattern  of  opposition  to  the  new 
legislation.  On  the  relations  of  William  Smith,  Jr.  with  William  Livingston  and 
John  Morin  Scott  see  Dorothy  R.  Dillon:  The  New  Yorfc  Triumvirate.  A  Study  of 
the  Legal  and  Political  Careers  of  William  Livingston,  John  Morin  Scott  and  Wittiam 
Smith,  Jr.  (New  York,  1949). 

34  Journal  of  the  General  Assembly  of  New  Yorfc,  II,  778. 

35  This  letter  is  printed  in  the  Historical  Memoirs  .  .  .  of  William  Smith,  pp. 
26-7.  In  the  resolution  passed  on  September  19,  1764,  by  the  New  York  Assembly, 
it  was  voted  that  an  humble  petition  be  presented  to  the  House  of  Commons 
"setting  forth  the  many  Inconveniences  that  must  attend  the  infringing  the  Liberty 
we  have  so  long  enjoyed  of  being  taxed  only  with  our  own  Consent:  The  many 
Inconveniences  that  will  arise  from  the  Act  commonly  called  the  Sugar  Act,  both 
to  us  and  to  Great  Britain;  and  also  those  that  will  attend  the  Act  of  Parliament, 
entitled,  An  Act  to  prevent  Paper  Bills  of  Credit  hereafter  to  be  issued  .  .  .  from 
being  declared  a  legal  Tender.  .  .  ."  (Journal  of  the  General  Assembly  of  New 
Yorfc,  II,  754).  This  seems  to  show  that  the  two  acts  of  1764  (the  Sugar  Act,  and 
the  colonial  Legal  Tender  Act)  were  not  considered  an  infringement  of  coionial 
rights,  despite  bringing  "many  inconveniences,"  and  therefore  were  not  placed  in 
the  same  category  as  the  proposed  internal  tax. 


THE  AMERICAN  REVENUE  ACT  OF   1764  239 

on  February  16,  1767.  In  this  petition,  signed  by  250  merchants, 
it  was  declared: 

".  .  ,  that  foreign  Rum  ...  is  the  next  Article  which  the  Petition- 
ers most  humbly  propose  for  Consideration,  as  the  Importation 
thereof,  on  a  moderate  Duty,  would  add  considerably  to  the  Rev- 
enue, prevent  Smuggling,  promote  the  Petitioners  Navigation,  in- 
crease the  vent  of  their  own  Produce  with  British  Manufactures,  and 
enable  them  to  bring  back  the  full  Value  of  their  Cargoes.  .  .  ,"36 

The  Virginia  Council  and  the  House  of  Burgesses  in  an  address 
to  the  King,  a  memorial  to  the  House  of  Lords,  and  a  remonstrance 
to  the  House  of  Commons  —  all  adopted  on  December  18,  17643T  — 
chose  to  ignore  the  Sugar  Act  and  to  concentrate  on  the  implications 
of  the  resolution  of  the  House  of  Commons  of  March  17,  "that 
toward  defending,  protecting,  and  securing  the  British  Colonies  and 
Plantations  in  America,  it  may  be  proper  to  charge  certain  Stamp 
Duties  in  the  said  Colonies  and  Plantations.  .  .  ,"38  Since  it  was 
apprehended,  they  pointed  out,  that  this  proposal  might  be  resumed 
in  a  succeeding  session  of  House  of  Commons,  they  felt  it  "their 
indispensable  Duty  ...  to  remonstrate  against  such  a  Measure, 
that  ...  a  Cession  of  those  Rights,  which  in  their  Opinion  must 
be  infringed  by  that  Procedure,  may  not  be  inferred  from  their 
Silence,  at  so  important  a  Crisis.  They  conceive  it  is  essential  to 
British  Liberty  that  Laws  imposing  Taxes  on  the  People  ought  not 
to  be  made  without  the  Consent  of  Representatives  chosen  by  them- 
selves. .  .  ."39  Again,  it  must  be  re-emphasized,  that  there  was 
no  reference  to  the  import  duties  imposed  under  the  terms  of  the 
Molasses  Act  of  1733  or  the  new  Sugar  Act  of  1764.  In  this  respect 
the  address,  the  memorial,  and  the  remonstrance  are  in  striking 
contrast  to  the  petitions  of  the  other  three  colonies  which,  of  course, 
were  vastly  more  concerned  in  the  molasses  and  sugar  trade  with 
the  foreign  islands.  As  was  indicated  in  their  address  to  the  King, 
they  entreated  him  to  protect  "your  People  of  this  Colony  in  the 
Enjoyment  of  their  ancient  and  inestimable  Right  of  being  gov- 

3«  Journals  of  the  House  of  Commons,  XXXI,  159.  Under  the  terms  of  the  Sugar 
Act  (4  Geo.  Ill,  c.  15,  sec.  18)  no  rum  or  spirits  of  foreign  production  could  be 
imported  into  any  British  colony. 

37  For  the  address,  the  memorial,  and  the  remonstrance  see  Journals  of  the  House 
of  Burgesses  of  Virginia,  1761-1765,  pp,  liv-lviii. 

ss  Ibid.,  Ivi. 

3»  Ibid. 
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erned  by  such  Laws  respecting  their  internal  Polity  and  Taxation 
as  are  derived  from  their  own  Consent.  ,  .  ."40 

Among  the  minutes  of  the  Virginia  Committee  of  Correspondence 
with  the  Virginia  London  agent  for  June  15,  1764,  are  the  follow- 
ing statements  that  throw  light  on  the  attitude  of  the  Assembly: 

"That  the  Colony  is  much  alarmed  at  the  Attempt  in  parliament 
to  lay  a  Duty  on  the  sev1  Commodities  .  .  .  particularly  on  Madeira 
Wine  &  the  proposal  for  a  Stamp  Duty. 

"That  he  be  desired  to  oppose  this  with  all  his  Influence,  &  as 
far  as  he  may  venture  insist  on  the  Injustice  of  laying  any  Duties  on 
us  &  particularly  taxing  the  internal  Trade  of  the  Colony  without 
their  Consent/'41 

Here,  clearly,  a  distinction  is  also  drawn  between  external  and  in- 
ternal taxation  in  connection  with  the  exclusive  right  of  taxation  by 
the  Virginia  Assembly.  In  fact  it  is  quite  apparent  that  the  distinc- 
tion was  accepted,  as  is  indicated  by  the  letter  written  to  the  Lon- 
don agent  by  the  committee  under  date  of  July  28,  1764.  A  part  of 
it  follows: 

"We  have  been  very  uneasy  at  an  Attempt  made  in  Parliament  to 
lay  a  Duty  on  the  several  Commodities  mentioned  in  their  Votes, 
of  which  you  were  pleased  to  favour  us  with  a  copy;  the  tax  upon 
Madeira  Wine  will  be  very  inconvenient  to  us,  ...  but  finding 
from  the  public  Prints  that  an  Act,  imposing  this  Duty,  has  already 
pass'd,  it  is  become  unnecessary  for  us  to  say  any  Thing  farther  on 
that  Hand.  The  Proposal  to  lay  a  stamp  Duty  ...  is  truly  alarm- 
ing; ...  it  cannot  be  denyed  that  the  Parliament  has  from  Time 
to  Time  .  .  .  made  such  Laws  as  were  thought  sufficient  to  re- 
strain .  .  .  Trade  to  what  we  judg'd  its  proper  Channel,  neither 
can  it  be  denied  that,  the  Parliament,  out  of  the  same  Plentitude 
of  its  Power,  has  gone  a  little  Step  farther  &  imposed  some  Duties 
upon  our  Exports;  but  to  fix  a  Tax  upon  such  Part  of  our  Trade  & 
concerns  as  are  merely  internal,  appears  to  us  to  be  taking  a  long 
&  hasty  Stride  ...  of  the  first  Importance.  .  .  .  P.S.  Since  writing 
the  foregoing  Part  of  this  Letter  we  have  received  your  last;  .  .  .. 
Every  Mention  of  the  parliamts  Intentions  to  lay  an  Inland  Duty 
upon  us  gives  us  fresh  Apprehension  of  the  fatal  Consequences  . .  />42 


4*  Ibid.,  lv. 

41  Virginia  Magazine  of  History  and  Biography,  XIL  6. 

&  Ibid.,  XII,  8-14. 
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The  Treasury  —  based  upon  various  estimates  of  the  amount  im- 
ported into  die  Northern  colonies  —  concluded  that  for  all  purposes 
some  80,000  hogsheads  of  molasses  were  brought  in  and  consumed 
annually  —  doubtless  a  great  exaggeration.43  With  each  hogshead 
containing  100  gallons,  on  which  threepence  per  gallon  was  paid, 
the  revenue  on  the  whole  would  be  £100,000.  But  with  the  strict 
enforcement  of  the  Act,  it  was  considered  likely  that  only  62,222 
hogsheads  would  be  imported,  which  would  produce  only  £77,- 
775.44  This  estimate,  however,  was  fantastically  out  of  line  with  the 
actual  returns  on  all  the  dutiable  articles  included  in  the  statute. 
From  September  29,  1764,  to  November  12,  1766,  the  total  duties 
secured  on  molasses  amounted  to  £17,699,  or  but  £8,849  a  year, 
or  payment  on  only  707,920  gallons  of  molasses,  making  a  mere 
7,079  hogsheads  —  as  against  even  the  reduced  estimates  of  62,222 
hogsheads.  The  total  revenue  for  all  imports,  including  molasses, 
wine,  sugar,  and  East  India  textiles  was  merely  £40,39545  — or 
something  over  £20,000  a  year  available  for  carrying  out  the  de- 

43  The  most  careful  estimate  of  the  quantity  of  molasses  imported  into  the  con- 
tinental colonies  that  the  writer  has  uncovered  is  contained  in  a  detailed  report  by 
Nathaniel  Ware,  Comptroller  of  Customs  at  Boston,  under  date  of  August  22,  1763. 
He  emphasized  the  point  that  he  found  people  "extremely  cautious  of  giving  any 
Light  into  their  own  affairs,"  so  that  "the  various  shifts  &  pretenses  I  was  obliged 
to  make  use  of  in  my  Enquiry  has  occasioned  this  delay."  He  concluded  that  the 
amount  of  foreign  molasses  had  greatly  increased  and  "it  is  sayd"  to  have  reached 
the  amount  of  60,000  hogsheads  annually,  "five  times  the  quantity  I  had  mentioned 
upon  another  occasion.  .  .  /'  He  stated  that  Nova  Scotia  had  two  distilleries,  New 
Hampshire  one,  Massachusetts  Bay  sixty-four,  Rhode  Island  and  Connecticut  over 
forty,  New  York  and  New  Jersey  four,  and  Pennsylvania  six.  In  all  the  colonies  he 
located  127  distilleries,  each  one  requiring  between  100  and  550  hogsheads  of  mo- 
lasses annually,  totalling  32,625  hogsheads  of  foreign  molasses;  in  addition,  there  was 
a  great  consumption  by  the  people  of  molasses  not  distilled,  which  would  bring  the 
total  to  43,625  hogsheads  of  this  foreign-produced  commodity,  without  calculating 
the  molasses  received  from  the  British  sugar  islands.  His  own  calculation  therefore 
fell  short  of  60,000  hogsheads.  For  the  Ware  report  see  Stowe  Americana,  Miscel- 
laneous File,  1670-1813,  10:108,  Huntington  Library.  Needless  to  say,  the  official 
figures  on  molasses  imports  are  worthless,  as  Ware  himself  realized, 

44  "Calculation  Concerning  the  Molasses  Duty,"  1764,  P.R.O.,  Treas.,  1.  434:52.  It 
is  impossible  to  gain  accurate  figures  as  to  the  actual  amount  of  molasses  brought 
into  flie  colonies.  All  customs  figures  manifestly  fall  short  of  the  actuality;  nor  can 
one  depend  on  the  estimates  of  private  individuals.  In  1764  the  Boston  merchants 
indicated  that  but  1,500,000  gallons  of  molasses  were  annually  imported  into  Massa- 
chusetts Bay.  See  the  Colonial  Society  of  Massachusetts  Transactions,  XIX,  382;  see 
also  in  this  connection  the  important  article  by  G.  M.  Ostrander:   "The  Colonial 
Molasses  Trade/*  Agricultural  History,  XXX,  77-84. 

45  "An  Account  of  the  produce  of  the  Duties  imposed  by  4  Geo.  Ill  from  Sep- 
tember 29,  1764,  as  far  as  the  Accounts  have  been  received/*  Custom  House,  Lon- 
don, November  12,  1766,  P.R.O.,  Treas.  Ace.,  Rev.  Misc.,  Bundle  No.  80.  For  various 
figures,  including  the  above,  see  G.  L.  Beer:  British  Colonial  Policy,  1754-1765  (New 
York,  1922),  pp.  281-4. 
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fence  objectives  of  the  Sugar  Act.  The  cost  of  maintaining  forces 
in  America  for  this  purpose  was,  as  has  been  noted,  over  ten  times 
that  amount.  It  is  of  interest  to  note  that  even  with  the  duty  of  six- 
pence a  gallon  on  legally  imported  molasses,  53,708  gallons,  or 
537  hogsheads,  were  imported  into  "New  England"  during  the  year 
1763;  93,314  gallons,  or  933  hogsheads,  in  1764 -most  of  which 
presumably  also  paid  the  duty  of  sixpence,  since  the  lower  duty 
of  threepence  a  gallon  did  not  go  into  effect  until  after  September 
29  of  that  year  -  and  215,941  gallons  or  2,159  hogsheads  in  1765. 
The  duties  levied  on  these  amounted  to  £1,348.12.2,  £2,334.18.3, 
and  £2,699.5.3,  respectively,  or  a  total  of  £6,382.15.8,  most  of 
which  presumably  was  paid  by  Massachusetts  Bay  importers.  In 
1763  there  was  legally  imported  into  all  the  Northern  colonies 
some  600  hogsheads  of  molasses;  in  1764  it  was  some  2,096  hogs- 
heads, and  in  1765  it  was  3,273.46 

No  matter  what  the  basis  of  calculation,  manifestly,  during  the 
above  three  years  there  was  either  a  great  diminution  in  the  quan- 
tity of  molasses  imported,  or  a  continued  wide-spread  evasion  of 
duties.  There  is  reason  to  believe  that  the  latter  was  the  case.  For 
example,  when  early  in  1764  the  Surveyor  General  of  Customs  of 
the  Northern  District,  John  Temple,  sought  to  require  the  Governor 
of  Rhode  Island  to  administer  certain  oaths  to  the  customs-officials 


46  ""An  Account  of  y6  Amount  of  y*  Duties  paid  on  Melasses  imported  into  ye 
Northern  Colonies  for  y6  three  last  years  ending  Xmas  1765  as  far  as  ye  Account  can 
be  made  up." 

1763  1764  1765  Total 

£  s.  d.  £.  s.  d.  £.  s.  d.  £.  s.  d. 

West  Florida  1.  5.  3  1.  5.  3 

Georgia  12.  5.  12.  5. 

South  Carolina                27,13.  6  71.  9.  6  99.  3. 

North  Carolina  2.  2. 

Virginia  17.16.  3  27.15.  45.11.  3 

Maryland  40.  15.  8.  9  55.  8.  9 

Pennsylvania                  165.  1576.12.  6  91.  5.  1832.17.  6 

East  Jersey  160.  160. 

New  York  914.  6.  3  950.  9.  9  1864.16. 

New  England               1348.12.  2  2334.18.  3  2699.  5.  3  6382.15.  8 

Nova  Scotia  181.  6.  9  233.  9.  9  414.16.  6 


1541.  5.  8          5239.  5.  4090.  8.  3          10870.18.11" 

See  P.R.O.,  Treas.  1.  434:53.  From  1764  to  February  1,  1767,  a  total  of  £24,133 
was  collected  under  the  Sugar  Act  placing  threepence  a  gallon  duty  on  aU  molasses 
from  a  foreign  country.  During  this  period,  therefore,  some  9,645  hogsheads  of 
molasses  were  imported.  See  Treas.  64.  274;  see  also  F.  W.  Pitman:  The  Develop- 
ment of  the  British  West  Indies,  1700-1763  (New  Haven,  1917)  p  275 
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in  the  colony,  the  Assembly  forbad  him  to  do  it  without  their  con- 
sent.47 What  is  more,  while  Temple  was  in  the  colony  he  ordered 
the  seizure  of  a  vessel  lately  arrived  from  Surinam,  the  Rhoda, 
for  ignoring  the  trade  acts.  But  it  was  carried  off  during  the  night.48 
From  that  time  on  every  obstacle  was  thrown  in  the  way  of  the 
King's  officers  in  their  attempts  to  enforce  the  payment  of  duties. 
In  June  the  revenue  schooner  St.  John,  Lieutenant  Thomas  Hill 
commanding,  seized  a  cargo  of  sugar  brought  to  Rhode  Island  by 
the  brig  Basto  from  Monte  Christi.  The  enraged  people  of  Newport 
tried  to  destroy  the  St.  John;  even  the  battery  on  Goat  Island 
opened  up  on  it.  Only  when  the  schooner  got  under  the  guns  of 
the  much  more  powerful  H.  M,  Squirrel  was  it  safe.49  Nor  were 
the  customs-officials  and  navy  any  more  successful  when  in  March 
1765  they  seized  the  Wainscott  and  Netty  for  running  molasses 
into  the  colony.  In  the  words  of  the  Collector,  John  Robinson,  and 
Comptroller,  John  Nicoll,  they  were  "acquitted  for  want  of  proof; 
though  it  was  notorious  that  they  had  run  molasses/'  Every  ob- 
struction that  was  possible  was  used  against  the  enforcement  of 
the  trade  law.50  Later  in  the  spring,  when  Robinson  sought  to 
seize  the  sloop  Polly  for  failure  to  pay  duty  at  Newport  on  a  certain 
portion  of  its  cargo  of  molasses  destined  for  the  owner  of  the 
vessel,  Job  Smith  of  Taunton,  Massachusetts  Bay,  he  found  himself 
obstructed  by  the  local  officers  of  the  law  and  summarily  placed 
under  arrest.  Although  a  King's  officer,  he  was  required  to  march 


47  Governor  Bernard  of  Massachusetts  Bay,  referring  to  the  people  of  Rhode 
Island  in  a  letter  to  former  Governor  Thomas  Pownall  on  February  10,  1764,  de- 
clared: ".  .  .  they  can't  submit  to  the  Laws  of  Great  Britain  as  yet.  When  an  Act 
of  Parliament  is  quoted,  they  say  they  can't  find  it  in  their  law  book.  The  Surveyor 
General  lately  appointed  a  Comptroller  of  the  port  of  Newport  .  .  .  The  Governor 
promised  to  swear  him  into  his  office;  but  before  he  could  do  it,  the  Assembly  made 
an  order  that  the  Governor  should  not  admit  him  into  Office;   &  the   Governor 
obeyed."  Before  concluding  his  letter  he  wrote:  "It  is  not  easily  conceived,  how  much 
hurt  this  lawless,  independent  Colony  does  to  our  orderly  government'*  (Bernard 
Papers,  3:129). 

48  According  to  Bernard,  the  Rhoda  "is  known  to  belong  to  one  of  the  [Rhode 
Island]    Supreme  Court  Judges"   (Bernard  Papers,  3:129);   see  also   the  Newport 
Mercury,  February  20,  1764.  Jared  Ingersoll  of  Connecticut,  in  his  letter  of  July  6, 
1764,  mentioned  above,  declared  that  not  a  single  voyage  was  undertaken  by  co- 
lonials to  the  French  and  Dutch  West  Indies  "with  the  most  Distant  intention  of  pay- 
ing the  Dutys.  .  .  ."  (Ingersott  Stamp  Act  Correspondence,  p.  3). 

49  Report  of  Lieutenant  Hill,  Rhode  Island  Colonial  Records,  VI,  428-9. 

50  John  Robinson  and  John  Nicoll  to  Governor  Ward,  February  22,  1766,  The 
Correspondence  of  the  Colonial  Governors  of  Rhode  Island,  1723-177$,  (ed.  Gertrude 
S.  Kimball,  2  vols.,  Boston  &  New  York,  1902-3),  II,  376-81. 
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under  guard,  surrounded  by  a  howling  mob,  to  the  Taunton  gaol, 
where  he  was  incarcerated  until  he  could  secure  bail.51 

As  for  the  enforcement  of  the  trade  acts  in  Massachusetts  Bay, 
John  Temple,  Surveyor  General  of  Customs  for  the  Northern  Dis- 
trict, wrote  to  the  Customs  Commissioners  in  London  on  October 
6,  1764,  that  over  2,000  hogsheads  of  molasses  and  other  dutiable 
articles,  the  produce  of  foreign  plantations,  had  been  entered  at 
the  custom  house  in  Salem  as  British-produced  under  false  clear- 
ances from  the  small  British  Leeward  Island  of  Anguilla.  In  this 
connection  he  implicated  not  only  the  Salem  Collector  of  Customs, 
James  Cockle,  but  also  Governor  Bernard,  who,  he  charged,  per- 
mitted Cockle  to  "compound"  with  the  importers,  whereby  £5,000 
in  duties  were  lost.52  This  was  doubtless  the  situation  in  colonies 
other  than  Rhode  Island  and  Massachusetts  Bay,  especially  where 
the  distilling  of  rum  was  an  important  activity.53  Elsewhere,  the 
dislike  of  officers  of  vessels  posted  to  intercept  smuggling  was  as  in- 
tense as  that  manifested  in  the  New  England  colonies.  For  example, 
when  Captain  Browne  of  His  Majesty's  sloop  Hawke,  during  patrol- 
ling operation  off  New  York  harbour  late  in  1764,  seized  the  ship 
New  York  and  her  cargo,  he  soon  found  himself  imprisoned  in  New 
York  City  as  the  result  of  a  suit  instituted  in  the  court  by  the  owners 
of  the  vessel.  The  Customs  Commissioners  in  London,  upon  being 

51  See  P.R.O.,  Treas.  1.  442.  The  various  documents  related  to  the  Polly  with 
brief  summarizations  are  listed  in  the  Acts  of  the  Privy  Council,  Col  Ser.,  Unbound 
Papers,  pp.  381-8.  It  will  be  noted  that  the  Polly  landed  at  Dighton  on  the  "Swan- 
zey"  [Taunton]  River,  in  Massachusetts  Bay  province  but  within  the  Rhode  Island 
collector's  district.  For  an  excellent  account  of  this  episode  see  E.  S.  and  Helen  M. 
Morgan:  The  Stamp  Act  Crisis  .  .  .  (Chapel  Hill,  N.C.,  1953),  pp.  44-7;  see  also 
D.  S,  Lovejoy:   Rhode  Island  Politics  and  the  American  Revolution  (Providence, 
1958),  Chap.  2,  "Molasses  begins  the  Dispute,"  for  a  broad  discussion  of  the  op- 
position of  Rhode  Island  to  the  Molasses  and  Sugar  acts. 

52  See  P.R.O.,  Treas.  1.  429:335-7;  see  also  Temple's  letter  to  the  Customs  Com- 
missioners of  September  10,  1764,  Treas.  1.  429:305,  and  Cockle's  testimony  of 
September  4,  1764,  Treas.  1.  429:309.  On  November  30,  after  making  a  personal 
survey  of  the  ports  in  the  Northern  District  covering  900  miles  during  which  he  lost 
two  horses,  Temple  again  wrote  the  Commissioners  of  Customs  concerning  the  illicit 
trade  of  Salem.  See  the  John  Temple  Letter  Book,  Stowe  Americana,  Box  102,  Hunt- 
ington  Library.  According  to  Sampson  Toovey,  a  clerk  at  the  Salem  custom  house, 
Cockle,  upon  receiving  a  gratuity  from  the  master  of  ships  importing  cargoes  of 
wine,  would  enter  them  as  salt  (an  article  free  of  duty)  and  ballast  only.  See  P.R.O., 
Treas.  1.  429:337;  see  also  J.  D.  Fiore:  "The  Temple-Bernard  Affair,  a  Royal  Custom 
House  Scandal  in  Essex  County,"  Essex  Institute  Historical  Collections,  XC,  58-83. 

53  On  August  11,  the  Earl  of  Halifax  sent  a  circular  letter  to  all  colonial  governors 
to  use  "Your  utmost  Diligence  &  Attention  ...  in  relation  to  the  illicit  Trade  which 
may  be  carried  on  within  Your  Government,  to  the  Methods  in  which  it  is  con- 
ducted; the  Commodities  in  which  it  is  concerned;  ...  the  Extent  to  which  it  is 
carried;  the  means  of  preventing  the  same;  &  the  Conduct  of  the  several  Officers 
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informed  that  Browne  was  lying  in  gaol,  wrote  to  the  Collector  and 
Comptroller  at  New  York,  rebuking  them  for  not  providing  his  bail 
and  advising  them  to  do  so  without  delay.54 

As  was  soon  clear  to  the  Ministry,  the  Sugar  Act,  even  by  using 
the  best  means  of  enforcement,  was  but  a  broken  reed  to  rely  upon 
for  securing  a  revenue  in  the  colonies  to  meet  the  expense  of  "de- 
fending, protecting  and  securing  His  Majesty's  dominions  in  North 
America."55 


who  are  employed  for  that  purpose.  .  .  ."  (See  P.R.O.,  C.O.  5:65,  p.  643  for  this 
circular  letter). 

54  The  Customs  Commissioners  to  the  Collector  and  Comptroller  of  New  York, 
London,  January  19,  1765,  Treas.  1.  446:295;  see  also  their  letter  to  Surveyor  Gen- 
eral, John  Temple,  regarding  the  Browne  case,  ibid.,  p.  297.  In  his  article,  "Fair 
Traders  and  Smugglers  in  Philadelphia,  1754-1763,"  Pennsylvania  Magazine  of  His- 
tory and  Biography,  LXXXIII,  125-49,  V.  L.  Johnson  shows  the  ultimate  estrange- 
ment by   1763  of  the  Philadelphia  mercantile  element  from   the  law-enforcement 
processes  of  the  British  government.  This  estrangement  is  also  emphasized  by  A.  S. 
Martin  in  his  study  "The  King's  Customs:  Philadelphia,   1763-1774,"  William  and 
Mary  Quarterly,  3rd  ser.,  V,  201-16,  which  describes  the  various  means  of  smuggling 
into  that  port,  along  with  the  difficulties  and  resistance  facing  the  customs-officials 
in  doing  their  duty. 

55  For  a  somewhat  different  interpretation  of  colonial  opposition  to  the  Sugar  Act 
than  presented  in  this  chapter,  see  E.  S.  Morgan:  "Colonial  Ideas  of  Parliamentary 
Power,  1764-1766,"  William  and  Mary  Quarterly,  3rd  ser.,  V,  311-19,  and  also  E.  S. 
and  Helen  M.  Morgan:  op.  cit.,  Chap.  3,  "The  Sugar  Act/"  For  a  pioneering  work, 
still  of  great  importance  to  the  student,  see  A.  M.  Schlesinger:  The  Colonial  Mer- 
chants and  the  American  Revolution,  1763-1776  (New  York,  1918),  which  presents 
(pp.  50-65)  many  interesting  details  concerning  the  reception  of  the  Sugar  Act  in  the 
colonies. 


CHAPTER  XII 


1  lie  Jh/ULactB meni6  ot  oie 

Act 


WHEN  George  Grenville,  as  First  Lord  Commissioner  of  the 
Treasury  and  Chancellor  of  the  Exchequer,  presented  to 
Parliament  among  other  resolutions  on  March  9,  1764,  one 
that  read:  "That  ...  it  may  be  proper  to  charge  certain  Stamp 
Duties  in  the  said  Colonies  and  Plantations/'1  his  object  was  clear. 
It  was  to  secure  revenue  —  beyond  that  obtainable  by  the  Sugar 
Act  —  with  which  to  provide  for  the  security  of  British  North  Amer- 
ica. This  defence  problem  was  especially  important  after  the  Peace 
of  Paris  of  1763,  in  view  of  the  huge  new  acquisitions  of  territory 
containing  a  numerous  European  population  traditionally  hostile  to 
the  English-speaking  people  as  well  as  formidable,  warlike  Indian 
tribes,  all  of  whom  must  be  kept  under  control.  The  use  to  which 
the  revenue  would  be  put  was  therefore  one  that  presumably  would 
appeal  to  enlightened  Americans.  The  fund  to  be  raised  in  the  New 
World  was  to  be  laid  out  exclusively  for  this  security,  so  highly  im- 
portant to  the  welfare  of  British  continental  colonials  —  if  not  to  the 
inhabitants  of  the  West  Indies  who  would,  nevertheless,  be  required 
to  contribute  to  it.  Grenville  was  persuaded,  moreover,  that  there 
were  ample  precedents  for  such  a  levy  within  the  colonies. 

A  methodical  man,  Grenville  undoubtedly  had  access  to  the 
comprehensive  list  of  acts  of  Parliament  affecting  the  colonies  that 
had  been  compiled  in  convenient  form  for  examination.2  This  list 
of  statutes  appears  under  three  headings: 

1  Journals  of  the  House  of  Commons,  XXIX,  935. 

2  See  "References  to  some  Acts  of  Parliament  concerning  the  Colonies  "PRO 
Treas.  1.  433:361-^5.  ' 
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1.  "References  to  Acts  of  Parliament  imposing  duties  in  the  Plan- 
tations'"; 

2.  "References  to  Acts  relating  to  the  Imports  &  Exports  to  and 
from  the  Plantations"; 

3.  "References  to  Acts  establishing  internal  Regulations  in  the 
Plantations  &  other  matters  not  .  .  .  under  former  Heads/* 

In  order  to  gain  a  clear  understanding  of  the  nature  of  the  crisis 
that  was  already  developing  in  the  relations  between  Great  Britain 
and  the  North  American  colonies  by  the  spring  of  1764,  it  is  impor- 
tant to  bring  under  survey  the  acts  in  the  first  category.  It  was  on 
the  basis  of  these  acts  that  the  minister  felt  justified  in  drawing  a 
precedent  when  asking  Parliament  to  secure  additional  revenue  in 
the  New  World  by  means  of  further  internal  levies. 

The  first  Act  that  calls  for  consideration  is  "An  Act  ...  for 
better  securing  the  Plantation  Trade,"  (25  Charles  II,  c.  7)  passed 
in  1672,  whereby  certain  enumerated  commodities  produced  by 
one  English  colony  were  subject  to  specified  levies  by  the  King's 
customs-officers  before  being  sent  to  another  in  the  course  of  inter- 
colonial trade  (par.  2).  On  a  hundredweight  of  white  sugar  it  was 
five  shillings,  on  the  same  amount  of  logwood,  five  pounds,  and  on 
ginger,  one  shilling;  on  a  pound  of  tobacco  it  was  a  penny,  on  the 
same  amount  of  cotton,  a  halfpenny,  and  on  indigo,  twopence. 
These  levies  were  to  be  exacted  by  English  Customs  Commissioners 
operating  under  the  authority  of  the  Treasury  Board  (Par.  3).3 

The  second  statute  "imposing  duties  in  the  Plantations,'*  in  the  list 
of  acts  the  Treasury  had  drawn  up  in  1764,  was  enacted  in  1711  in 
the  midst  of  the  War  of  the  Spanish  Succession.  In  order  to  provide 
additional  revenues  so  that  Her  Majesty,  Queen  Anne,  "could  carry 
on  and  finish  the  present  War,"  Parliament  was  asked  to  re-organize, 
extend,  and  further  regulate  the  postal  service  throughout  the  Em- 
pire so  that  its  receipts  at  the  Exchequer  could  be  increased  effec- 
tively over  the  previous  yield  of  £111,461.17.  This  was  done  by 
the  statute  entitled,  "An  Act  for  establishing  a  General  Post  Office 
for  all  her  Majesty's  Dominions,  and  for  settling  a  weekly  Sum  out  of 
the  Revenue  thereof,  for  the  Service  of  the  War,  and  other  her 
Majesty's  Occasions"  (9  Anne,  c.  10).4  Under  terms  of  the  Act  a 
general  post-office  was  set  up  in  London  with  authority  to  operate 

s  Statutes  at  Large,  III,  357-9.  This  Act  was  extended  to  rice,  molasses,  and 
copper  ore  by  3  and  4  Anne,  c.  5,  sec.  12,  and  8  Geo.  I,  c.  18,  sec.  22. 
4  Ibid.,  IV,  417-28. 
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throughout  Great  Britain,  Ireland,  and  the  colonies.  It  is  significant 
that  it  was  established  as  a  branch  of  the  Treasury.  Laid  down  in 
the  Act  itself  (sec.  6)  was  a  table  of  rates  placed  at  a  level  that,  it 
was  anticipated,  would  not  only  meet  the  expense  of  distributing 
the  mail  but  also  yield  the  desired  increase  in  revenue  to  support 
the  financial  program  of  government.  To  this  end  a  central  post- 
office  for  the  continental  colonies  was  established  in  New  York.  It 
was  responsible  for  the  general  management  of  the  American  postal 
service,  including  the  collection  and  forwarding  to  the  Treasury  of 
funds  accumulated  in  the  various  post-offices.5 

Typical  of  the  American  rates,  the  charge  for  a  single  sheet 
enclosed,  when  conveyed  from  New  York  to  Perth  Amboy,  New 
Jersey,  across  the  Bay,  was  sixpence;  from  New  York  to  Newport, 
Rhode  Island,  it  was  a  shilling;  from  New  York  to  Charleston, 
South  Carolina,  it  was  a  shilling  sixpence.  In  combining  a  revenue 
measure  with  a  service  presumed  to  be  for  the  convenience  of 
those  who  chose  to  use  it,  the  Act  went  far  beyond  setting  rates.  It 
provided  that  no  person  or  "Body  Politick  or  Corporate,"  was  to 
7  any  letter  unless  specifically  authorized  to  do  so  by  the  Post- 


5  In  a  circular  letter  to  all  colonial  Governors,  August  11,  1764,  the  Earl  of 
Halifax,  while  asking  them  to  give  "constant  Aid  &  Support  to  the  Post  Masters" 
within  their  governments,  stated:  ".  .  .  it  cannot  be  doubted  but  the  Legislatures  of 
the  Several  Colonies  will  readily  and  cheerfully  contribute  to  the  success  of  a  Plan 
from  which  they  may  expect  to  derive  the  Benefit  of  a  regular,  safe  and  speedy 
Correspondence  .  .  ."  (P.R.O.,  C.O.  5:65,  p.  633).  Not  until  that  year  did  the 
American  postal  service  produce  a  surplus  beyond  expenses  which  could  be  remitted 
to  London  to  the  account  of  the  Postmaster  General.  In  that  year  £494  was  sent  — 
thanks  largely  to  the  success  of  Benjamin  Franklin,  as  a  Deputy  Postmaster  General 
in  North  America,  in  placing  the  colonial  postal  system  on  a  paying  basis.  See  Wil- 
liam Smith:  "The  Colonial  Post-Office/*  American  Historical  Review,  XXI,  270-1.  In 
fact,  by  the  time  of  his  dismissal  from  his  post  in  1773  it  was  yielding,  Franklin 
affirmed,  a  revenue  for  the  British  Treasury  three  times  that  derived  from  the  post- 
office  of  Ireland.  See  Franklin's  Autobiography,  in  Writings  of  Benjamin  Franklin 
(A.  H.  Smyth,  ed.,  10  vols.,  New  York,  1905-7),  I,  386.  In  1774  the  American  post- 
office  was  yielding  a  clear  revenue  of  £3,000.  See  Journal  Kept  by  Hugh  Finlay 
Surveyer  of  the  Post  Roads  ...  of  North  America  .  .  .  2773  .  .  .  1774  (ed.  F.  H. 
Norton,  Brooklyn,  1867),  Introduction  p.  xix. 

For  the  British  post-office  see  Kenneth  Ellis:  The  Post  Office  in  the  Eighteenth 
Century.  .  .  .  (London,  1958);  Howard  Robinson:  The  British  Post  Office,  A  History 
(Princeton,  1948);  C.  F.  D.  Marshall:  The  British  Post  Office  from  its  Beginnings  .  .  . 
(London,  1926);  J.  C.  Hemmeon:  The  History  of  the  British  Post  Office  (Cambridge, 
Mass.,  1912);  and  Herbert  Joyce:  The  History  of  the  Post  Office  .  .  .  to  1836  (Lon- 
don, 1893).  For  the  American  colonial  post-office  see  W.  E.  Rich:  The  History  of  the 
United  States  Post  Office  to  the  Year  1829  (Cambridge,  Mass.,  1924),  Chaps.  1-3; 
and  M.  E.  Woolley:  "The  Early  History  of  the  Colonial  Post  Office,"  Rhode  Island 
Historical  Society  Publications  (Providence,  1894).  See  also  Ruth  L.  Butler:  Doctor 
Franklin,  Postmaster  General  (New  York,  1928),  and  Journal  Kept  by  Hugh  Finlay 
.  .  .  cited  above. 
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master  General  under  penalty  of  £5  sterling  for  each  offence  (9 
Anne,  c.  10,  sec.  17);  again,  under  its  provisions  no  ferry  owner 
in  North  America  could  refuse  to  transport  the  post  free  of  charge 
under  penalty  of  £5  sterling  for  each  refusal  (sec.  29);  further,  each 
person  employed  by  the  post-office  was  required  to  take  an  oath 
embodied  in  the  Act  itself  for  the  proper  performance  of  his  duties 
whether  on  land  or  sea  (sec.  41).  Nor  was  the  Act  a  temporary 
measure  merely  providing  for  an  emergency.  It  was  to  run  for  thirty- 
two  years  "toward  the  Establishment  of  a  good,  sure  and  lasting 
Fund  .  .  ."  (sec.  5),6  In  the  words  of  Blackstone,  speaking  in  the 
House  of  Commons  in  1766,  the  American  "Post  Office  Act  voted 
[in  1765]  by  the  Com[mitt]ee  of  Ways  and  Means  ...  is  an  in- 
ternal Taxation/'7  In  harmony  with  this  view,  Thomas  Whately,  a 
Secretary  of  the  Treasury  writing  in  1765,  declared: 

"The  Constitution  .  .  .  knows  no  Distinction  between  Import 
Duties  and  internal  Taxation  .  .  .  ;  an  internal  Tax  .  .  .  was  laid 
on  the  Colonies  by  the  establishment  of  a  Post  Office  there;  which, 
however  it  may  be  represented,  will  upon  a  perusal  of  9  Anne  c.  10 
appear  to  be  essentially  a  Tax,  and  that  of  the  most  authoritative 
Kind;  for  it  is  enforced  by  Provisions,  more  peculiarly  prohibitive 
and  compulsory  than  others  are  usually  attended  with:  The  Con- 
veyance of  Letters  thro'  any  other  Channel  is  forbidden,  ...  In 
other  words  it  is  a  Tax  .  .  .  and  not  merely  a  Price  required  of 
them  [the  colonies]  for  a  private  Accomodation."8 

Thus,  no  colonial  engaged  in  a  business  which  required  correspond- 
ence, nor  any  one  desiring  to  write  to  distant  relatives  or  friends, 
was  legally  exempt  from  paying  the  duties. 

That  this  constituted  a  tax  on  Americans  was  the  position  of  the 
Virginia  House  of  Burgesses,  where  steps  were  taken  in  1717  to 
institute  a  postal  service  between  Philadelphia  and  Williamsburg. 
Parliament,  the  Burgesses  insisted,  could  levy  no  tax  upon  them 


6  Although  the  force  of  the  statute  was  theoretically  terminated  in  1743,  since 
no  law  was  passed  for  its  renewal,  the  Treasury  continued  to  levy  under  its  terms 
until  in  1765  the  rates  by  a  new  act  were  slightly  changed  and  made  general  for 
North  America.  For  example,  a  letter  carried  up  to  sixty  miles  was  charged  four- 
pence;  between  sixty  and  a  hundred  miles  it  was  sixpence;  and  from  one  hundred 
to  two  hundred  miles  it  was  eightpence.  See  5  Geo.  Ill,  c.  25.  For  a  discussion  of 
rates  see  J.  C.  Hemmeon:  op.  tit.,  pp,  145-7. 

7  "Debates  in  Parliament,"  American  Historical  Review,  XVII,  569. 

8  [Thomas  Whately] :  The  Regulations  lately  made  concerning  the  Colonies  and 
the  Taxes  imposed  upon  them  (London,  1765),  p.  105. 
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without  their  consent.9  Under  title  of  "A  Bill  for  preventing  Abuses 
in  the  Post  Office,"  a  proposed  law  was  framed  and  presented  to  the 
House  on  May  13,  1718.  It  was  designed  to  prevent  the  British 
statute  from  going  into  effect  in  Virginia.  To  that  end  postmasters 
were  to  be  fined  £5  for  every  letter  they  demanded  from  a  ship- 
master, with  other  penalties  provided  for  them  should  they  seek 
to  conform  to  the  statute.10  However,  it  should  be  noted  that  no- 
where in  the  official  proceedings  of  the  Burgesses  is  there  any  men- 
tion of  Parliament  or  any  open  denial  of  its  rights  to  levy  upon  the 
inhabitants  of  Virginia.  The  time  had  not  yet  come  for  direct  attack 
upon  Parliament's  assumed  powers.  In  other  words,  it  was  an  ob- 
lique assault.  The  bill,  when  amended  by  the  Council,  went  through 
the  various  preliminary  stages  of  enactment,11  but  it  failed  to  meet 
the  approval  of  Governor  Alexander  Spotswood.12  Not  only  was  it 
never  revived,  but  two  years  after  Spotswood  himself  became 
Deputy  Postmaster  General,  he  succeeded  in  1732  in  instituting  the 
very  postal  service  that  had  caused  this  earlier  agitation  against 
taxation  by  Parliament.13  Thus  the  matter  was  apparently  settled 
so  far  as  America  was  concerned,  since  no  other  colonial  Assembly 
raised  the  issue. 

The  third  statute  imposing  duties  "in  the  Plantations'7  —  on  the 
list  drawn  up  by  the  Treasury  after  the  passing  of  the  Sugar  Act  — 

9  Governor  Spotswood  to  the  Board  of  Trade,  June  24,  1718,  Spotswood  Letters 
(Virginia  Historical  Society  Collections,  new  ser.),  I,  280. 

10  For  an  account  of  the  above  issue  see  William  Smith:  op.  cit.,  XXI,  268-9. 

11  Journals  of  the  House  of  Burgesses,  1712-1726,  pp.  185,  191,  194,  196,  205, 
209,  210,  212. 

12  Leonidas  Dodson:  Alexander  Spotswood  .  .  .  (Philadelphia,  1932),  pp.  182-3. 

13  Ibid,,  pp.  330-1;  see  also  Spotswood  to  Governor  Gordon  of  Pennsylvania, 
July  31,  1730,  Pennsylvania  Archives,  1st  ser.,  I,  264-5.  Benjamin  Franklin,  Deputy 
Postmaster  General  for  North  America,  in  his  examination  before  the  committee  of 
the  whole  of  the  House  of  Commons  on  January  28,  1766,  denied  that  postal  fees 
were  a  tax.  He  declared  that  this  "is  merely  a  quantum  meruit  for  a  service  done; 
no  person  is  compellable  to  pay  the  money,  if  he  does  not  choose  to  receive  the 
service.  A  man  may  still,  as  before  the  act,  send  his  letter  by  a  servant,  a  special 
messenger,  or  a  friend,  if  he  thinks  it  cheaper  and  safer  *  (Parliamentary  History, 
XVI,  148).  To  the  present-day  student  of  government,  levies  in  payment  for  services 
performed  by  the  state  whether  in  the  form  of  postal  duties,  or  fees  for  a  marriage 
licence,  or  those  exacted  for  the  transfer  of  land,  are  considered  in  a  true  sense  taxes. 
A  tax  is  ^defined  broadly  as  "a  charge,  especially  a  pecuniary  burden  imposed  by 
authority";  as  synonyms  the  following  words  are  used:  "Impost,  tribute,  contribution, 
duty,  toll,  rate,  assessment,  demand,  exaction,  custom."  One  can  of  course  today  send 
a  letter  by  some  one  else  without  submitting  to  the  levy.  But  in  order  to  use  the 
public  service  one  is  compelled  to  pay  postage.  Such  feudal  and  manorial  exactions 
as  heriots  and  reliefs,  which  at  an  earlier  period  contributed  so  much  to  the  support 
of  government  —  just  as  death  duties  do  at  present  —were  certainly  forms  of  taxation, 
although  not  called  taxes. 
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was  passed  in  1729  and  was  entitled,  "An  Act  for  the  more  effectual 
collecting  in  Great  Britain  and  Ireland,  and  in  other  Parts  of  his 
Majesty's  Dominions,  the  Duties  granted  for  the  Support  of  the 
Royal  Hospital  at  Greenwich"  (2  George  II,  c.  7).14  It  provided  that 
all  seamen,  who  were  subjects  of  the  King,  should  pay  a  monthly 
duty  or  tax  of  sixpence  for  the  support  of  the  hospital.  This  compre- 
hended not  only  all  persons  employed  on  any  vessel  owned  in  the 
British  Isles  but  "every  of  them  respectively,  and  within  all  and 
every  his  Majesty's  Colonies,"  with  certain  exceptions  embracing 
persons  under  the  age  of  eighteen  years,  those  engaged  in  fishing 
by  open  boats  for  purely  local  consumption,  and  those  trading  by 
boat  from  place  to  place  on  any  American  river  (sec.  1).  This  levy 
to  cover  the  entire  crew  of  a  vessel  was  to  be  paid  by  the  ship's 
master  or  owner  to  the  appointed  persons  at  the  various  ports  (sec, 
2).  Every  master  or  owner  was  required  to  take  an  oath,  under  £20 
sterling  penalty,  indicating  the  number  of  seamen  liable  to  the 
levy  (sees.  2  and  3).  Further,  to  ensure  the  payment  of  this  duty  no 
ship  was  to  enter  into  or  depart  from  any  port  without  exhibiting  a 
certificate  to  prove  that  this  had  been  done  (sec.  7). 

The  three  measures  analyzed  above  were  designed  primarily,  it 
will  be  noted,  to  procure  a  revenue  and  were  applied  to  other  parts 
of  the  Empire  as  well  as  to  the  North  American  colonies.  What  is 
more,  they  provided  for  levies  collected  internally,  whether  at  a 
seaport  or  at  an  inland  town  possessing  a  post  office.  Therefore, 
legislation  providing  for  the  payment  of  stamp  duties  did  not  ap- 
pear to  the  Treasury  officials  to  set  any  new  principle  but  seemed 
rather  an  extension  of  a  principle  so  well  established  by  the  year 
1764  that  at  least  its  constitutionality  could  hardly  be  questioned.15 

The  Treasury  Board  decisions  were  undoubtedly  influenced  by 
another  consideration:  the  apparent  inequity  of  the  burdens  car- 
ried by  the  inhabitants  of  Great  Britain  and  of  the  West  Indies  for 
the  support  of  the  Empire  as  against  those  assumed  by  the  continen- 
tal colonies.  The  Treasury  had  available  for  study  not  only  the 


14  Statutes  at  Large  V,  491-5.  This  act  went  back  to  7  and  8  Wm.  Ill,  c.  21; 
see  also  8  and  9  Wm.  Ill,  c.  23,  and  10  Anne,  c.  17. 

15  For  an  interesting  brief  study  on  the  question  of  whether  Grenville  was  an 
"innovator,"  see  F.  J.  Ericson:   The  British  Colonial  System  and  the  Question  of 
Change  of  Policy  on  the  Eve  of  the  American  Revolution  (Chicago,   1943).  This 
question  has  also  been  developed  by  Alfred  H.  Kelly  in  his  paper  "The  British  Con- 
stitution and  the  Revolutionary  Crisis,"  presented  at  the  Williamsburg  Seminar  held 
on  September  8-10,  1960. 
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various  acts  passed  by  Parliament  for  raising  a  revenue  in  the 
colonies  and  for  regulating  their  internal  affairs  in  a  variety  of  ways, 
but  also  a  carefully  prepared  tabulation  of  the  revenues  secured 
between  the  years  1733  and  1763  from  the  various  outlying  parts  of 
the  Empire.  As  against  £520,253  which  the  British  Leeward  Islands 
of  Antigua,  St.  Christopher,  Nevis,  and  Montserrat,  and  the  island 
of  Barbados  had  contributed  under  perpetual  laws  to  the  royal 
exchequer  during  this  period,  only  £21,652  was  raised  as  a  revenue 
from  the  Molasses  Act  in  all  the  North  American  colonies.16  As  all 
the  plantations,  whether  continental  or  island,  were  bound  by  the 
navigation  and  trade  acts,  which  provided  welcome  benefits  as  well 
as  unwelcome  restrictions,  there  was  manifestly  a  serious  inequality 
in  the  large  burdens  borne  by  the  four  small  sugar  islands  —  then 
steadily  declining  as  wealth-producing  areas  —  compared  with  the 
small  returns  from  die  extensive,  rapidly  developing  North  Ameri- 
can colonies.17  The  type  of  taxation  which  the  British  Treasury  had 
in  mind  was  designed  to  help  redress,  in  a  measure  at  least,  such 
glaring  inequity. 

Since  the  reign  of  Charles  II,  when  in  1670  an  act  was  passed 
"laying  Impositions  on  Proceedings  at  Law"  (22  and  23  Charles  II, 
c.  9),  the  levying  of  stamp  duties  in  England  had  proved  to  be  a 
fruitful  source  of  revenue.18  These  duties  were  broadened  in  the 
reign  of  William  and  Mary  when  in  1694  Parliament  passed  "An 
Act  for  granting  to  Their  Majesties  several  Duties  upon  Vellum, 
Parchment,  and  Paper.  .  .  "  (5  William  and  Mary,  c.  21).  Between 
1756  and  1763  these  duties  brought  a  net  annual  income  into  the 
Treasury  that  averaged  £260,647.19 

Unlike  the  bitterly  resisted  cider  tax,  stamp  duties  mainly  af- 
fected those  most  capable  of  paying  them.  One  may  even  venture 
the  opinion  that  had  the  first  comprehensive  Stamp  Act  of  1694 
been  applied  to  all  English  dominions,  instead  of  being  limited  to 
the  "Kingdom  of  England,  Dominion  of  Wales,  and  Town  of  Ber- 


16  "An  Account  of  Monies  received  from  the  Plantations  for  Thirty  Years,  from 
Christmas  1732  to  Christmas  1762  .  .  .  ,"  P.R.O.,  Treas.  1.  430:318.  For  the  atti- 
tude of  the  House  of  Commons  in  1733  that  the  Molasses  Act  was  a  revenue  act 
and  as  such  not  subject  to  petition,  see  Volume  II,  Revised,  of  this  series,  pp.  249-50. 

17  For  the  decline  in  economic  importance  in  the  eighteenth  century  of  Barbados 
and  the  British  Leeward  Islands  see  ibid.,  II,  212-13,  223,  225. 

18  Edward  Hughes:  "English  Stamp  Duties,  1664r-1764,"  English  Historical  Re- 
view, LVI,  234r^9. 

™Ibid.,  LVI,  251.  In  1714  stamp  duties  were  made  perpetual,  together  with 
other  revenue  acts,  and  became  a  part  of  the  aggregate  fund.  See  1  Geo.  I,  c.  12. 
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wick  upon  Tweed"  —  at  a  time  when  the  English  colonies  were  weak 
and  especially  anxious  to  show  their  loyalty  to  the  new  Protestant 
succession  to  the  throne  —  there  might  never  have  been  a  Stamp  Act 
crisis  in  America.  Colonials  would  doubtless  have  regarded  the  pay- 
ments for  the  use  of  these  stamps  as  a  levy  no  more  unconstitutional 
than  the  duties  they  were  obliged  to  pay  to  the  King's  post  for 
carrying  on  their  business  and  personal  correspondence.  This  con- 
jecture, of  course,  presupposes  that  the  stamp  duties  had  been 
moderate  and  that  die  money  thus  raised  had  been  used  solely  to 
bolster  policies  of  general  interest  to  the  colonials  —  such  as  an 
enlightened  Indian  policy  —  and  to  support  frontier  defence,  thus 
saving  the  exposed  New  England  settlements  from  the  type  of 
devastation  visited  upon  them  in  the  course  of  Queen  Anne's  War 
and  protecting  the  settlements  of  the  Middle  colonies  from  the 
depredations  endured  from  1754  to  1758  in  the  course  of  the  Great 
War  for  the  Empire. 

From  the  early  part  of  the  eighteenth  century  American  stamp 
duties  had  been  proposed  from  time  to  time  as  a  means  of  supplying 
certain  pressing  American  needs.  In  1723  the  Board  of  Trade  had 
before  it  a  1722  proposal  by  Archibald  Cummings,  a  Boston  cus- 
toms-official, that  such  duties  could  maintain  5,000  or  6,000  troops 
on  the  borders  to  guard  against  the  French  and  Indians.20  In  1726, 
Martin  Bladen,  a  member  of  the  Board  of  Trade,  in  his  "A  Short 
Discourse  on  the  Present  State  of  the  Colonies  in  America  .  .  . 
submitted  to  Secretary  Townshend,"  raised  the  question  whether 
"to  the  improvement  of  the  plantations  .  .  .  Duties  of  Stamps  upon 
Parchment  and  Paper  in  England  may  not  with  good  reason  be 
extended  by  Act  of  Parliament  to  all  the  American  Plantations."21 
In  1728  Sir  William  Keith,  former  Lieutenant  Governor  of  Penn- 
sylvania, submitted  to  the  King  "A  Short  Discourse  on  the  Present 
State  of  the  colonies  in  America  with  respect  to  the  interest  of 
Great  Britain/'22  In  the  section  entitled  "Of  a  Revenue  in  America," 


20  For  a  comment  on  Cummings's  proposal  made  in  his  letter  of  November  3, 
1722,  see  Board  of  Trade  Journal,  1722-1726,  p.  52.  For  an  extended  analysis  of 
the  Cummings  proposal  see  H.  L.  Osgood:  The  American  Colonies  in  the  Eighteenth 
Century  (4  vols.,  New  York,  1924),  II,  319-20. 

21  Colonial  Records  of  North  Carolina  (ed.  W.  L.  Saunders,  10  vols.,  Raleigh, 
N.  C.,  1886-90),  II,  635,  to  be  cited  hereafter  as  North  Carolina  Colonial  Records; 
see  in  this  connection  O.  M.  Dickerson:  American  Colonial  Government,  1696-1765 
(Cleveland,  1912),  pp.  188-9. 

22  The  Keith  "Discourse"  is  to  be  found  in  the  New  Jersey  Archives,  1st  ser.,  V, 
214-30. 
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on  the  subject  of  improving  the  condition  of  the  colonies,  he  raised 
the  question  "whether  the  Duties  of  Stamps  upon  Parchments  & 
Paper  in  England,  may  not  with  good  reason  be  extended  by  Act 
of  Parliament  to  all  the  American  Plantations/'  In  1742  he  made  the 
same  proposal  to  the  Duke  of  Newcastle.23  Later,  in  the  course  of  the 
Great  War  for  the  Empire  -  when  the  proposal  that  the  colonies 
voluntarily  contribute  to  an  American  fund  for  defence  was  ignored 
by  all  the  Assemblies  except  South  Carolina  —  the  same  idea  was 
broached  by  others  both  in  England  and  the  colonies.24 

In  1757  Henry  McCulloh  —  who  earlier  was  appointed  "Inspector 
and  Comptroller  of  his  Majesty's  Quit  Rents  in  North  and  South 
Carolina"25  and  who  had  acquired  extensive  land  holdings  in  that 
province  —  suggested  to  the  Board  of  Trade  the  revenue  possibilities 
of  levying  American  stamp  duties  and  poll  taxes  on  Negroes.26  In 
1761  he  submitted  te  the  Earl  of  Bute  his  Miscellaneous  Representa- 
tions relative  to  our  Concerns  in  America  .  .  .  ,  later  published  as  a 
pamphlet.  Since  a  proper  regulation  of  Indian  affairs  would  require 
considerable  sums  of  money,  McCulloh  proposed  to  the  Earl  "a 
Stamp  Duty  on  Vellum  and  Paper/*  and  also  the  lowering  of  duties 
on  French  rum  and  molasses.27  In  1763  he  renewed  the  idea  and, 


23  "Sr  Wm  Keith's  Reasons  humbly  offered  in  support  of  the  above  proposal  to 
extend  the  Duties  on  Stampt  Paper  and  Parchment  all  over  the  British  Plantations," 
December  17,  1742,  B.M.,  Add.  Mss.  33028,  folio  376.  For  an  extended  analysis 
of  the  possible  connection  of  the  Keith  plan  with  later  plans  for  stamp  duties  in 
America  and  of  questions  of  authorship  and  earlier  publication  of  this  proposal  and 
two  other  proposals  (published  together  in  1767),  which  are  appended  to  it,  see  R.  A. 
Preston:  "Sir  William  Keith's  Justification  of  a  Stamp  Duty  in  the  Colonies/'  Ca- 
nadian Historical  Review,  XXIX,  168-82. 

24  The  late  W.  K.  Boyd  of  Duke  University  stated  that  during  the  war  "the  levy 
of  stamp  duties  was  seriously  contemplated  by  the  Newcastle  ministry;  William  Pitt 
favored  such  a  policy,  as  did  Governor  Sharpe  of  Maryland"  ("Some  North  Carolina 
Tracts  of  the  18th  Century:  IV  &  V,"  North  Carolina  Historical  Review,  II,  475).  It 
is  clear  that  in  1755  the  Earl  of  Halifax  favoured  an  American  fund  for  carrying  on 
the  war  in  North  America.  Among  the  Newcastle  Papers  (B.M.,  Add.  Mss.  32996, 
folio  265)  is  a  memorandum:  "Hints  from  Lord  Halifax,"  which  advocated  such  a 
tax.  Even  Benjamin  Franklin,  it  was  charged  in  the  Pennsylvania  Journal,  September 
8,  1765,  while  assisting  General  Braddock  in  his  campaign  in  1755,  advocated  a  stamp 
tax  for  the  same  purpose. 

25Board^of  Trade  Journal,  1 754-1758,  p.  374.  His  name  is  uniformly  spelled 
"McCulloch"  in  the  numerous  references  to  his  activities  in  the  Journal. 

26  See  B.M.,  Add.  Mss.  32874,  folio  312.  In  1756,  in  the  midst  of  the  war,  he 
had  also  suggested  a  stamp  tax  to  the  Earl  of  Halifax,  President  of  the  Board  of 
Trade,  in  an  "Essay  on  Trade  in  America."  See  Add.  Mss.  11514,  folios  178-9. 

27  This  pamphlet  was  edited  and  republished  by  W.  J.  Smith  in  London  in  1905; 
it  was  also  reprinted  by  Professor  Boyd  in  Some  Eighteenth  Century  Tracts  Concern- 
ing North  Carolina  (Raleigh,  1927),  pp.  141-56. 

With  respect  to  the  identity  of  Henry  McCulloh  see  John  Cannon:  "Henry  Me- 
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when  addressing  Charles  Jenkinson  on  July  5,  gave  "a  brief  state  of 
such  taxes  as  are  usually  raised  in  His  Majesty's  old  settled  colonies 
on  the  Continent  of  America,  viz.,  North  and  South  Carolina,  Vir- 
ginia and  Pennsylvania,"  and  then  made  clear  that  "a  stamp  duty 
on  vellum  and  paper  in  America,  at  sixpence,  twelvepence,  and 
eighteenpence  per  sheet,  would,  at  a  moderate  computation,  amount 
to  upwards  of  sixty  thousand  sterling  per  annum;  or,  if  extended  to 
the  West  Indies,  would  produce  double  that  sum/'28  He  further 
submitted  the  draft  of  a  bill  entitled,  "Proposals  with  respect  to  a 
Stamp  Duty  on  America  .  .  ."  and  likewise  one  "For  creating  and 
issuing  bills  of  credit,  under  the  denomination  of  Exchequer  Bills 
of  Union,  for  the  general  use  of  His  Majesty's  Colonies  in  Amer- 

ica. .  .  r™ 

Even  Robert  Dinwiddie,  long  experienced  in  colonial  affairs  and 
one-time  Governor  of  Virginia,  gave  thought  to  the  resources  neces- 
sary to  administer  and  defend  the  new  acquisitions  in  North  Amer- 
ica and  sent  Lord  Bute  a  plan  that  embodied  the  idea  of  "a  Stamp 
Duty  on  all  Bonds,  obligations  and  other  Instruments  of  writing"  to 
be  paid  by  British  colonials.30  When  such  veteran  American  admin- 
istrators as  the  former  Lieutenant  Governor  of  Pennsylvania,  and 
the  former  Lieutenant  Governor  of  Virginia,  as  well  as  a  former 
collector  of  quit-rents  in  the  Carolinas,  all  of  whom  should  have 
known  the  temper  of  the  people  of  the  colonies,  considered  an 
American  stamp  tax  as  the  most  eligible  way  to  finance  defensive 


CuUoch  and  Henry  McCulloh,"  WtlZiam  and  Mary  Quarterly,  3rd  ser.,  XV,  71-3; 
James  High:  "Henry  McCulloh,  Progenitor  of  the  Stamp  Act,"  North  Carolina  His- 
torical Review,  XXIX,  24-38;  C.  G.  Sellers:  "To  the  Editor,"  and  James  High:  "To 
the  Editor,"  ibid.,  XXIX,  460-4.  That  there  has  been  confusion  on  the  part  of 
scholars  is  understandable  in  identifying  the  particular  McCulloh  who  urged  a  stamp 
tax.  K.  H.  Ledward,  who  prepared  the  Board  of  Trade  Journals  for  publication,  was 
unable  to  unravel  the  identity  of  McCulloh  and/or  McCulloch,  respectively.  See^the 
volume  covering  the  years  1754-1758  under  the  name  "McCulloch,  Henry,"  in 
which  his  demise  was  reported  to  the  Board  of  Trade  on  February  4,  1757,  (p.  296) 
and  yet  we  find  hirn  petitioning  the  Crown  on  January  16,  1758,  for  money  due  him 
as  late  inspector  and  Comptroller  of  quit-rents  for  the  Carolinas  (p.  374).  According 
to  the  Journal  he  was  Secretary  of  the  province  as  well  (p.  48).  In  the  index  to  the 
Colonial  Records  of  North  Carolina  the  confusion  is  also  complete  between  the  two 
men  with  the  name  given  in  each  instance  as  "McCulloh,"  "McCulloch,"  or  "Mc- 
Cullock." 

28  See  The  Jenkinson  Papers,  1760-1766  (ed.  Ninetta  S.  Jucker,  London,  1949), 
p.  228;  and  The  Grenvitte  Papers  ,  .  .  (ed.  W.  J.  Smith,  4  vols.,  London,  1852-3), 
II,  373-4n. 

2»  Ibid. 

so  "Concerning  the  Settlements  in  North  America,  January  17,  1763,"  B.M.,  Add. 
Mss.  38308,  folios  297-301.  In  this  connection  see  C.  R.  Ritcheson:  "The  Preparation 
of  the  Stamp  Act,"  WiUiam  and  Mary  Quarterly,  3rd  ser.,  X,  546-7. 
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measures  for  North  America,  it  is  not  surprising  that  the  British 
Ministry  should  have  been  impressed  with  its  possibilities. 

In  the  course  of  the  year  1763  the  Treasury  was  not  only  at  work 
revising  the  Molasses  Act  of  1733  in  order  to  increase  the  revenue, 
but  also  was  seeking  other  sources  through  which  to  meet  the 
pressing  demands  for  funds.  A  Mr.  Yeates,  apparently  a  minor 
official  in  the  Stamp  Office,  drew  up  an  extended  report  on  the 
stamp  duties  then  in  force  in  Great  Britain,  with  specific  recom- 
mendations as  to  how  these  might  be  made  even  more  productive.31 
It  may  be  mentioned  in  passing  that  the  rates  were  gradually  altered 
in  some  categories  and,  with  the  increased  population,  instead  of 
producing  an  average  net  of  £260,647  per  annum  between  1756 
and  1763,  they  were  yielding  £4,124,224  by  the  end  of  1806.32 
Further,  the  advice  of  McGulloh,  now  living  in  London,  was  sought 
in  the  fall  of  that  same  year  "on  a  plan  for  a  general  Stamp  Law 
throughout  America  and  the  West  Indies."33  The  schedule  drawn 
up  by  him  was  designed  to  provide  a  fund  for  colonial  defence  and 
to  pay  Crown  officials  serving  in  America.34  Another  person  identi- 
fied with  the  Stamp  Office,  Thomas  Augustus  Cruwys,  also  drew  up 
an  American  Stamp  Bill.35  This  bill,  together  with  the  provincial 
Stamp  Act  of  Massachusetts  Bay  passed  in  1754  and  subsequently 
dropped  and  the  New  York  Stamp  Act  of  1757  that  was  not  re- 

31  For  die  Yeates  report  see  B.M.,  Add.  Mss.  38338,  folio  125.  For  an  analysis 
of  this  report  see  Edward  Hughes's  article  in  the  English  Historical  Review,  LVI, 
251—4* 

32B.M.,  Add.  Mss.  38759,  folio  257.  In  1765,  the  year  of  the  American  Stamp 
Act,  British  stamp  rates  were  increased  along  with  other  taxes.  See  Annual  Register, 
1765,  pp.  244-5,  248-9;  see  also  Stephen  Dowell:  A  History  of  Taxation  and  Taxes 
(4  vols.,  London,  1884),  III,  377  and  by  the  same  author  A  History  and  Explanation 
of  Stamp  Duties  (London,  1873),  p.  21.  The  student  interested  in  the  changes  in 
British  Stamp  duties  and  in  the  regulations  for  their  collection  down  to  1786  should 
consult  the  very  comprehensive  tabulation  of  rates  and  regulations  in  Statutes  at 
Large,  X,  Index,  under  "Stamps." 

33  B.M.,  Add.  Mss.  35511,  folios  17-37,  and  36226,  folios  357-60. 

34  For  the  McCulloh  schedule  of  stamped  papers  see  B.M.,  Add.  Mss.  35910, 
folios  136-59.  This  long  paper,  among  other  interesting  facts,  gives  the  schedule  of 
stamp  duties  that  were  in  force  at  the  time  McCulloh  prepared  his  proposed  Ameri- 
can stamp  bill.  His  proposed  schedule  for  American  duties  was  only  partly  com- 
pleted. That  his  recommendation  received  careful  attention  from  the  Treasury  is  in- 
dicated by  the  marginal  comments  on  the  manuscript. 

35  For  the  above  bill  see  "Mr.  Cruwys'  Scheme  for  an  American  Stamp  Bill 
plerjsuant  to  the  Comm™  of  Stamps  Order  Dated  30th  Sept'.  1763,"  B.M.,  Add! 
Mss.  36226,  folios  353-6,  For  a  discussion  of  the  possible  contribution  of  Attorney 
General  John  Tabor  Kempe  of  New  York  to  the  framing  of  the  Stamp  Act  see  C.  R. 
Ritcheson:  op.  eft.,  X,  550-3;  see  also  the  comments  of  E.  S.  Morgan,  C.  R   Ritche- 
son,  and  Bernard  KnoUenberg,  under  "Letters  to  the  Editor"  in  ibid.,  X,  157-60  and 
512 — 13. 
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newed,36  was  destined  to  be  used  as  the  basis  for  the  Act  that  was 
finally  approved  by  Parliament.37  But  there  was  a  delay  of  many 
months  before  the  Treasury  took  up  the  task  of  building  upon  the 
preliminary  work  of  Cruwys's  bill  to  prepare  the  one  it  offered  to 
the  House  of  Commons. 

George  Grenville's  name  has  been  and  always  will  be  identified 
with  the  American  Stamp  Act.  However,  the  traditional  concept 
that  he  was  the  originator  of  the  plan  to  levy  these  duties  lacks  any 
substantiation.  In  fact,  Charles  Jenkinson,  who  was  appointed  a 
joint  Secretary  of  the  Treasury  by  Bute  and  who  remained  in  office 
until  the  Grenville  Ministry  retired,  declared  in  the  House  of  Com- 
mons in  the  spring  of  1777  "that  the  measure  of  the  Stamp  Act  was 
not  Mr.  Grenville's;  if  the  Act  was  a  good  one,  the  merit  of  it  was 
not  due  to  Mr.  Grenville;  if  it  was  a  bad  one,  the  errors  or  ill  policy 
of  it  did  not  belong  to  him/'38  As  Jenkinson,  throughout  his  long 
career  in  office  —  later  under  the  Earl  of  Chatham  and  even  under 
the  younger  Pitt  —  enjoyed  a  reputation  for  integrity  and  was  at  the 
time  speaking  of  a  man  who  had  passed  away  in  1770,  it  could  only 
have  been  to  correct  a  wide-spread  misconception.  In  fact,  one  is 
left  with  the  inference  that  it  was  Jenkinson  himself  who  persuaded 
the  King's  first  minister,  Grenville,  to  approve  the  idea.39 

That  there  were  those  in  the  Treasury  itself  who  had  earlier  con- 
templated a  system  of  American  taxation  is  evident  from  a  letter 
written  by  Samuel  Martin  to  the  Duke  of  Newcastle  on  February  26, 
1759.  Martin  at  the  time  was  a  joint  Secretary  of  the  Treasury  and 
had  the  responsibility  of  sending  great  quantities  of  bullion  to 
America  for  maintaining  troops  in  the  course  of  the  Great  War  for 
the  Empire.  At  times  he  experienced  great  difficulty  in  securing  the 
necessary  money  in  England;  and  on  one  occasion  he  had  to  appeal 
to  the  government  of  New  York  to  advance  a  loan  for  the  required 
funds  to  pay  the  troops.  It  well  may  be  that  this  directed  his 
thoughts  to  raising  a  defence  fund  in  America.  With  the  letter  to 
Newcastle  he  enclosed  "a  paper  concerning  a  stamp  duty  upon  cer- 
tain legal  instruments  of  writing,"  about  which  he  commented: 

36  For  extracts  from  the  Massachusetts  Bay  and  New  York  Stamp  acts  see  B.M., 
Add.  Mss.  35910,  folios  160-5. 

37  With  respect  to  the  specific  rates  that  went  into  the  American  Stamp  Act  the 
influence  of  Cruwys's  schedule  of  rates  is  not  very  apparent,  as  a  comparison  of  the 
schedules  will  indicate. 

38  The  Grenville  Papers,  II,  p.  373n. 

39  This  was  the  conclusion  of  W.  J.  Smith,  who  edited  the  Grenville  papers. 
See  ibid. 
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"I  know  the  proposal  is  not  new  to  your  Grace  or  indeed  to  several 
others  who  have  employed  their  thoughts  upon  the  subject  of 
[American]  taxes,  but  I  believe  it  hath  never  been  considered  with 
the  attention  which  the  matter  seems  to  me  to  deserve,  very  trifling 
inconveniences  having,  according  to  my  notions,  been  allowed  the 
weight  of  insurmountable  difficulties. 

"I  perceive  plainly  that  in  addition  to  all  other  hindrances  in- 
separable from  the  imposition  of  taxes  in  general,  this  measure 
is  becoming  peculiarly  difficult  from  the  necessity  there  is  that  your 
Grace  and  Mr.  Pitt  and  Mr.  Legge  should  agree  in  a  clear  conviction 
of  the  propriety  of  the  same  tax/'40 

Thus  to  Martin  "very  trifling  inconveniences  [had]  been  allowed 
the  weight  of  insurmountable  difficulties/'  by  "several  others  who 
have  employed  their  thoughts  upon  the  subject  of  taxes."  But  once 
Grenville  and  the  entire  Cabinet  had  been  convinced  of  the  pro- 
priety of  levying  American  taxes  41  to  help  provide  for  North  Amer- 
ican security,  die  "insurmountable  difficulties"  that  had  deterred 
others  from  such  a  step  seem  to  have  resolved  themselves  into 
"trifling  inconveniences"  that  could  be  faced  with  equanimity. 

When  in  the  spring  of  1764  the  minister  submitted  the  resolution 
providing  for  American  stamp  duties,  a  certain  opposition  was  ap- 
parent in  the  House  of  Commons.  Although  "it  had  been  previously 
debated  in  Parliament,  whether  they  had  Power  to  lay  ...  a  Tax 
on  Colonies  which  had  no  Representatives  in  Parliament,  and  deter- 
mined in  the  Affirmative,*'42  yet  when  "an  internal  Tax  was  pro- 
posed, a  Stamp  Duty  etc.  .  .  .  many  members  warmly  opposing 
it,  this  was  deferred  till  next  Session.  .  .  ."43  In  other  words,  in  both 
Great  Britain  and  America  there  were  those  who  saw  a  real  dis- 
tinction between  internal  and  external  taxation.  But  to  the  minister 
and  a  majority  of  the  House  of  Commons  there  was  no  essential 
difference  —  a  tax  was  a  tax  whether  levied  at  the  ports  on  articles 
coining  from  abroad  or  on  local  products.  All  revenues  raised  in 
the  mother  country,  whether  land  tax,  excise,  or  import  duties,  un- 

4<>  B.M.,  Add.  Mss.  32888,  folio  252.  For  this  extract  of  the  letter  and  a  comment 
upon  the  activities  of  Martin  see  the  article  by  Edward  Hughes  in  the  English  His- 
torical Review,  LVI,  254-7. 

41  See  in  the  above  connection  the  article  by  Dora  M.  Clark:  "George  Grenville 
as  First  Lord  of  the  Treasury  and  as  Chancellor  of  the  Exchequer,"  Huntington 
Library  Quarterly,  XIII,  389. 

42  This  of  course  refers  to  the  position  taken  by  Parliament  at  the  time  of  the 
passage  of  the  Molasses  Act  in  1733. 

«  Advices,  Pennsylvania  Gazette,  May  10,  1764. 
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less  otherwise  specified,  went  indiscriminately  into  an  aggregate 
fund  for  the  support  of  the  Kingdom  and  the  Empire. 

Grenville  had  other  reasons  than  opposition  in  the  House  of 
Commons  for  postponing  an  American  Stamp  Bill  for  future  con- 
sideration. The  House  had  already  set  the  seal  of  approval  on  the 
resolution  favouring  such  a  tax  whenever  he  should  be  prepared  to 
submit  a  bill.  According  to  Nathaniel  Ryder,  a  member  of  the 
House  who  took  shorthand  notes  in  cipher  of  Grenville's  extensive 
remarks  on  March  9,  1764,  the  minister  referred  to  an  American 
stamp  tax  in  these  words: 

"Stamp  duties  [is]  the  least  exceptionable  [method  of  raising  an 
American  revenue]  because  it  requires  few  officers  and  even  collects 
itself.  The  only  danger  is  forgery.  ...  If  any  man  doubts  the  right 
of  this  country,  he  [Grenville]  will  take  the  opinion  of  a  committee 
immediately.  He  owns  the  officers  of  the  revenue  must  strike  in  the 
dark.  However,  he  thinks  this  the  best  plan.  He  would  likewise  wish 
to  follow  to  a  certain  degree  the  inclination  of  the  people  in  N. 
America,  if  they  will  agree  to  the  end."44 

In  the  debate  that  ensued  in  the  committee  of  the  whole  House 
with  no  visitors  present,  Alderman  Sir  William  Baker  of  London, 
a  man  with  a  great  interest  in  American  trade,  agreed  "perfectly 
to  our  right  to  tax  the  colonies.  .  .  "45  As  to  stamps,  he  indicated 
he  did  "not  dislike  that  duty  in  America.  .  .  ."  John  Huske,  a  native 
of  New  Hampshire  who  had  resided  in  England  for  twenty-five 
years  and  had  entered  Parliament  in  1763,  also  is  reported  to  have 
said: 

"No  doubt  can  exist  of  the  right  to  Tax  N.  America  in  England.  We 
know  we  are  subject  to  the  legislature  of  this  country  but  not  to  the 
King's  instructions  to  his  Governors.  .  .  .  Notice  ought  to  be  sent 
to  N.  America  of  any  important  business  which  relates  to  them.  It 
is  done  in  the  case  of  Irish  causes.  .  „  .  Would  have  this  law  read 
two  times,  printed  and  then  sent  to  America  for  their  opinion 
about  it."46 


44  Nathaniel  Ryder  Parliamentary  Notes,  Document  62,  Harrowby  Manuscript 
Trust,  Sandon  Hall,  Staffordshire,  England. 

45  Sir  Lewis  Namier:  England  in  the  Age  of  the  American  Revolution  (London, 
1930),  p.  280.  In  Ryder's  Parliamentary  Notes,  Doc.  62,  an  extended  account  is 
given  of  Baker's  statement  on  American  taxation. 

4$  Ibid.  Huske  was  hung  in  effigy  in  Boston  in  the  summer  of  1765  as  one  who 
had  proposed  an  American  stamp  bill.  While  there  does  not  seem  to  be  any  evidence 
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Jasper  Mauduit,  Massachusetts  Bay  London  agent,  writing  on 
March  18,  1764,  to  the  Speaker  of  the  House  of  Representatives, 
stated: 

"The  Stamp  duty  you  well  see,  is  deferr'd  till  next  year.  I  mean  the 
actual  laying  it:  Mr.  Grenville  being  willing  to  give  the  Provinces 
their  option  to  raise  that  or  some  equivalent  tax.  Desirous  as  he 
expressed  himself  to  consult  the  ease,  quiet,  and  Good  will  of  the 
colonies."47 

Likewise,  Thomas  Whately,  who  on  April  5  took  the  place  of  Sam- 
uel Martin  as  a  joint  Secretary  of  the  Treasury  and  who  had  the 
chief  responsibility  of  drawing  up  such  a  bill,  declared  on  June  8 
in  writing  to  his  friend  John  Temple,  Surveyor  General  of  Customs 
in  America,  that  the  bill  had  been 

"postponed  to  next  winter  out  of  Regard  to  the  Colonies  to  give  them 
time  to  consider  it.  To  us  it  appears  the  most  eligible  of  any,  as 
being  equal,  extensive,  not  burthensome,  likely  to  yield  a  consider- 
able Revenue,  and  collected  without  a  great  number  of  Officers. 
Do  you  apprehend  any  material  objections?"48 

It  is  therefore  quite  clear  that,  while  Grenville  was  of  the  opinion 
that  a  Stamp  Bill  was  the  most  proper  measure  for  securing  Amer- 
ican funds  to  support  security  forces  in  North  America,  he  did 
not  rule  out  other  possibilities  for  attaining  that  end.  He  also 
realized  that  such  a  bill,  if  an  equitable  one,  should  be  drawn 
in  light  of  all  the  circumstances  involving  business  and  other  trans- 
actions in  the  various  colonies  —  a  subject  on  which  information  was 
needed.49 


that  this  is  so,  he  certainly  endorsed  the  idea  that  Parliament  had  the  right  to  levy 
taxes.  In  March  1766  he  was  given  an  address  of  thanks  for  his  part  in  the  repeal 
of  the  Stamp  Act  by  the  merchants  of  Liverpool.  This,  with  his  reply,  appeared  in 
the  Boston  Evening-Post  of  September  29,  1766,  with  a  notice  that  the  people  of 
America  had  been  misinformed  about  him. 

47  Massachusetts  Archives,  22:359. 

48  "John  Temple  Letterbook,  1764-1772,"  Stowe  Americana,  Box  102,  Huntington 
Library,  San  Marino,  California.  The  Letterbook  is  printed  in  part  and  with  variations 
in  the  Bowdoin  and  Temple  Papers,  Massachusetts  Historical  Society  Collections, 
6th  ser.,  IX. 

4»  See  K  S.  Morgan:  "The  Postponement  of  the  Stamp  Act,"  William  and  Mary 
Quarterly,  3rd  ser.,  VII,  353-92. 

Charles  J.  Lloyd,  who  had  been  Grenville's  secretary  at  the  time,  explains  that 
a  year's  delay  was  given  "that  any  information  might  be  received  from  America, 
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When  quota  systems  for  furnishing  troops  had  been  set  up  for 
the  colonies  in  die  course  of  the  Great  War  for  the  Empire,  the 
allocation  of  the  number  each  colony  should  supply  was  compara- 
tively simple  — since  it  was  based  upon  estimates  of  population. 
But  to  assign  each  colony  an  equitable  quota  of  a  total  sum  to  be 
raised  by  means  of  stamped  papers  was  quite  another  thing.  Prac- 
tices varied  from  colony  to  colony,  for  example,  in  the  use  of  cer- 
tain types  of  legal  instruments.  Moreover,  colonies  with  a  popula- 
tion predominantly  of  frontiersmen,  such  as  North  Carolina,  would 
differ  strikingly  in  the  need  to  use  stamps  from  other  colonies,  such 
as  Rhode  Island,  deeply  involved  in  commercial  transactions.  In 
fact,  a  quota  system  for  stamp  duties,  if  based  simply  on  population, 
would  have  been  as  inapplicable  to  the  colonies  as  it  was  to  the 
English  shires.  There  were  also  other  objections  to  the  quota 
method  of  assessing  these  taxes.  As  Benjamin  Franklin  remarked,  in 
writing  to  Richard  Jackson: 

"if  a  gross  Sum  were  generally  required  of  all  the  Colonies,  and  they 
were  left  to  settle  the  Mode  of  raising  it  at  some  general  Congress, 
I  think  it  not  unlikely  that  instead  of  settling  Quotas,  they  would 
fall  on  some  such  general  Tax,  as  a  Stamp  Act,  or  an  Excise  on  Rum, 
etc.  or  both;  —  because  Quota's  would  be  difficult  to  settle  at  first 
with  Equality,  and  would,  if  they  could  be  made  equal  at  first,  soon 
become  unequal,  and  never  would  be  satisfactory;  whereas  these 
kind  of  Taxes  would  nearly  find  their  own  Proportions/'50 

Grenville  seems  to  have  arrived  at  the  same  point  of  view  as 
Franklin  regarding  the  inequity  of  the  quota  system  by  the  time 
he  met  with  a  group  of  colonial  London  agents  on  May  17,  1764. 
Jasper  Mauduit  writes  as  follows  of  this  conference: 

In  my  letter  of  the  18th  March  I  mentioned  that  the  laying  of 
the  Stamp  Duty  was  deferr'd  till  next  year  etc.  A  few  days  ago 
several  of  the  Agents  waited  upon  Mr.  Grenville  to  know  his  in- 
tentions upon  that  Subject.  When  he  told  us,  that  he  was  still 

with  regard  to  the  expediency  of  the  particular  tax  proposed,  not  to  permit  the  right 
of  imposing  it  to  be  controverted.  This  distinction  was  fully  opened  at  the  time,  and 
afterwards  explained  to  the  agents  of  the  provinces"  (The  Conduct  of  the  Late 
Administration  Examined  [London,  1766,  Boston,  1767],  p.  7).  This  work  has  been 
attributed  to  several  people,  including  Grenville  himself,  "who  dictated  much  of  the 
treatise  to  his  secretary,"  according  to  Charles  Evans:  American  Bibliography  (12 
vols.,  2nd  ed.,  New  York,  1941),  IV,  100. 

50  Franklin  to  Jackson,  June  25,  1764,  Letters  and  Papers  of  Benjamin  Franklin 
and  Richard  Jackson,  1750-1785  (ed.  Carl  Van  Doren,  Philadelphia,  1947),  p.  168. 
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of  the  same  mind.  That  of  the  several  Inland  duties  that  of  stamps 
was  the  most  equal,  &  required  the  fewest  officers,  and  was  attended 
with  the  least  Expence  in  the  Collecting  of  it.  That  therefore,  tho' 
he  douhted  not  but  that  the  Colonies  would  wish  rather  to  have 
no  tax  at  all;  yet  as  the  necessities  of  Government  render'd  it  an 
indispensible  duty,  he  shd  certainly  bring  in  such  a  Bill,  and  in  the 
meantime  he  shd  leave  it  to  each  province  to  signify  their  Assent 
to  such  a  Bill  in  General,  or  their  requests  about  any  particular 
modification  of  it  as  they  shd  think  fit.  My  Brother  took  the 
Liberty  of  desiring  to  have  the  particular  heads  of  the  Bill;  without 
which  he  said  it  would  be  asking  the  province  to  Assent  to  they 
did  not  know  what.  But  was  answered,  that  that  was  not  necessary. 
That  every  one  knew  the  Stamp  Laws  here;  and  that  this  Bill  is 
intended  to  be  form'd  upon  the  same  plan.  I  ...  have  only  to  add, 
that  it  being  given  that  a  tax  is  to  be  rais'd,  there  will  hardly  any 
other  be  found,  w**  will  so  equally  affect  all  the  provinces,  &  make 
the  West  Indians  pay  their  proportion  of  a  publick  burden  so  well 
as  this."51 

Charles  Garth,  London  agent  for  South  Carolina,  who  was  also 
at  the  conference,  reported  to  the  South  Carolina  committee  of 
correspondence: 

"Mr.  Grenville  .  ,  .  assured  us  that  his  motion  for  deferring  it  [the 
bill  for  American  Stamps]  sprang  from  a  desire  of  shewing  his  re- 
gard to  the  subjects  in  America,  by  previously  consulting  them  on  a 
measure,  That  if  the  principle  upon  which  it  was  grounded  should 
appear  fair  and  just  in  itself,  he  believed  could  have  the  fewest 
objections  of  any  that  could  be  proposed  [for  the  purpose]  of  main- 
taining, protecting  and  defending  America,  .  ,  ,"62 

It  will  be  noted  that  Grenville,  according  to  Mauduit,  sought  to 
introduce  a  new  constitutional  principle  in  parliamentary  legis- 
lation affecting  the  colonies:  namely,  that  the  assemblies  should 
signify  their  assent  to  a  plan  for  raising  a  revenue  in  America  and 
should  have  the  privilege  of  requesting  "any  particular  modification 

51  The  writer's  brother,  Israel,  was  the  one  to  attend  the  meeting  with  Grenville. 
See  Jasper  Mauduit  to  Secretary  Oliver,  May  26,   1764,  Massachusetts  Archives, 
22:375. 

52  diaries  Garth  to  the  South  Carolina  committee  of  correspondence,  June  5, 
1764,  quoted  by  L.  B.  Namier  in  his  "Charles  Garth,  Agent  for  South  Carolina,  Part 
II,  "English  Historical  Review,  LIV,  647;  for  the  background  of  Garth  see  by  the 

author  "Charles  Gartfe  and  His  Connexions,"  ibid.,  LIV,  443-70. 
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of  it  as  they  sh<5  think  fit."  In  other  words,  he  seems  to  have  been 
prepared  to  have  them  share  in  the  legislative  process  of  developing 
an  American  Stamp  Act  —  a  subordinate  process,  it  is  true,  but  one 
that  conceivably  could  have  evolved  into  a  precedent  of  great 
importance. 

Was  the  above  idea  original  with  Grenville  or  did  it  come  from 
Richard  Jackson,  London  agent  for  Connecticut  and  Pennsylvania? 
Jackson  was  a  member  of  Parliament  and  was  highly  respected  by 
Grenville,  whose  private  secretary  he  had  become  by  1765,  if  not 
earlier.63  It  appears  that  when  writing  to  Benjamin  Franklin  fairly 
early  in  the  spring  of  1764,  Jackson  had  suggested  that  the  problem 
of  securing  additional  revenue  in  America  might  be  solved  without 
raising  too  many  difficult  questions  were  the  colonies,  through  their 
Assemblies,  to  apply  to  Parliament  for  a  general  stamp  tax.54  In 
reply  Franklin  stated:  "I  note  what  you  say  of  the  Colonies  applying 
for  a  Stamp  Act.  In  my  Opinion  there  is  not  only  no  Likelilicxxi  that 
they  will  generally  agree  in  such  an  Application,  but  even  that  one 
Colony  will  propose  it  to  the  others/'55  The  course  of  events  shows 
that  Franklin  was  correct  in  his  assumption,  despite  the  fact  that 
so  open  a  supporter  of  the  colonies  as  Jackson  pointed  out  to  him,  if 
not  to  Grenville,  this  possible  solution  of  what  was  to  become  a  con- 
stitutional issue  of  the  first  magnitude. 

It  is  certain  that  by  the  time  Grenville  held  his  informal  con- 
ference with  the  colonial  agents  he  had  reached  the  conclusion  that 
if  a  revenue  for  the  stated  purposes  was  to  be  secured,  no  better 
method  existed  than  a  general  act  of  Parliament.  According  to  the 
South  Carolina  agent,  he  had  declared: 

*.  .  .  the  method  of  raising  this  relief  from  America  had  employ'd 
much  of  his  attention,  from  a  desire  of  doing  it  by  means  the  most 
easy  and  least  exceptionable  to  the  Colonies;  the  raising  it  within 


53  See  Edmund  Fitzmaurice:  Life  of  William,  Earl  of  Shelburne  (3  vols.,  London, 
1875-6),  I,  322,  Jackson,  by  1782  a  trusted  friend  of  Shelburne,  also  supported  his 
measures.  As  to  Grenville's  relations  with  Jackson,  this  seems  to  have  been  close. 
The  latter,  writing  to  Franklin  on  December  23,  1763,  remarked:  "...  I  need  not 
inform  you  that  Mr.  Grenville  is  at  the  head  of  it  [the  Ministry],  &  I  have  a  good 
Deal  of  Access  to  him,  &  have  too  received  a  very  considerable  Mark  of  his  good 
will  &  Esteem,  &  what  is  generally  too  deemed  a  Mark  of  his  Confidence  .  .  /* 
(Letters  and  Papers  of  Benjamin  Franklin  and  Richard  Jackson,  previously  cited,  p. 
122). 

54  Carl  Van  Doren,  in  editing  the  Letters  and  Papers  of  Benjamin  Franklin  and 
Richard  Jackson,  was  unable  to  mid  the  Jackson  letter. 

p.  168. 
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themselves  and  appropriating  it  [by  their  assemblies]  would  have 
been  attended  with  very  many  difficulties  even  if  it  could  be  sup- 
pos'd  that  26  colonies  (including  the  Continent  and  West  India 
Islands)  would  all  have  adopted  such  recommendation,  and  which 
in  case  of  refusal  to  enforce  [,]  the  power  of  Parliament  must  have 
been  had  recourse  to,  whereas  his  intention  by  this  delay  was  to 
have  the  sense  of  the  Colonies  themselves  upon  the  matter,  and  if 
they  could  point  out  any  system  or  plan  as  effectual  and  more  easy 
to  them,  he  was  open  to  every  proposition  to  be  made  from  the 
Colonies,  but  when  the  subject  had  been  fully  considered  by  them 
upon  its  proper  grounds  and  principles,  and  no  other  method  should 
upon  the  whole  be  suggested  so  proper  for  America  in  general,  it 
would  be  a  satisfaction  to  have  to  carry  it  into  the  House  [of  Com- 
mons] with  their  concurrence  and  approbation."56 

It  will  be  noted  that  on  May  17  the  only  qualifications  Grenville 
pkced  upon  his  plan  to  introduce  a  Stamp  Bill  in  Parliament  was 
that  the  colonies  could  point  out  a  better  method  of  securing  the 
desired  revenue  by  a  plan  generally  acceptable  to  them.  The  quali- 
fication, under  the  circumstances,  was  largely  rhetorical.  It  was  not 
to  be  imagined  that  twenty-six  assemblies  would  agree  upon  any 
proper  substitute  plan  for  an  effective  American  fund.  In  die  late 
war  _  when  the  lives  and  property  of  all  British  colonials  were  in 
the  balance  for  years  —  the  Maryland  Assembly's  refusal  to  vote  a 
shilling  to  the  common  cause  of  defence  showed  the  utter  indif- 
ference of  the  members  of  the  legislature  of  at  least  one  colony  to 
the  fate  of  fellow  colonials.  No  other  Assembly  in  1764  or  1765 
could  or  would  pledge  that  Maryland  or  any  colony  but  its  own 
would  do  its  part.  The  only  means  through  which  common  agree- 
ment on  an  American  fund  might  have  been  secured  was  the  Albany 
Plan  of  Union  —  a  plan  which  reflected  the  great  statesmanship  of 
Benjamin  Franklin.  But  this  had  been  openly  opposed  by  some 
colonies  and  utterly  ignored  by  the  rest.57 

Nevertheless,  the  government  acted  with  great  deliberation.  Not 
until  August  was  the  first  official  announcement  sent  to  each  of  the 
Governors  of  the  twenty-six  colonies  about  the  plan  for  an  American 
fund.  Significantly,  nothing  was  said  concerning  a  possible  alterna- 

56  Garth  to  the   South  Carolina  committee  of   correspondence,   June   5,    1764 
(Namier:  op.  eft.,  LIV,  647). 

57  For  the  attitude  of  the  colonies  to  the  Albany  Plan  see  Volume  V  of  this  series, 
Chap.  5,  "The  Fate  of  the  Plan  o£  Union." 
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tive  to  such  a  tax.  Yet  before  the  arrival  of  this  official  notification  of 
the  Ministry's  proposal  there  was  a  movement  to  anticipate  this  step 
in  at  least  one  colony  —  Massachusetts  Bay. 

The  Boston  members  of  the  House  of  Representatives  on  August 
17  asked  the  Governor,  in  the  name  "of  many  Members  of  that 
House,"  to  call  a  meeting  of  the  General  Court,  declaring  that  "they 
were  desirous  of  immediately  setting  about  such  taxation  themselves 
or  at  least  to  do  something  to  prevent  a  parliamentary  tax/'58  But 
Governor  Bernard  himself  was  still  without  any  information  of  an 
authoritative  nature  to  guide  him  as  to  the  intentions  of  the  Min- 
istry, and  wisely  told  the  Boston  representatives  that  he  "did  not  see 
that  they  could  do  anything  more  than  they  might  have  done  last 
session:  that  is  to  signify  their  desire  that  they  might  be  allowed  to 
tax  themselves.  &  not  be  taxed  by  the  parliament."  In  writing  to 
Richard  Jackson  the  following  day  he  pointed  out  the  political  and 
constitutional  dilemma  that  would  face  the  government  of  the  Em- 
pire were  each  colonial  Assembly  left  to  raise  its  expected  con- 
tribution "in  what  manner  they  pleased."  For,  as  he  observed: 

".  .  .  if  a  stamp  Duty  was  to  be  imposed  by  provincial  Acts  as 
forming  of  itself  a  proportion  of  the  charge,  The  Duties  themselves 
must  be  first  settled,  as  they  ought  to  be  the  same  in  every  prov- 
ince; otherwise  they  will  not  be  a  proportional  charge.  That  neither 
of  these  things  can  be  done  by  the  provinces  themselves,  they  must 
be  settled  by  some  authority  that  can  mediate  between  the  Provinces 
&  moderate  their  partialities  for  themselves.** 

Parliament,  he  believed,  must  therefore  act  in  the  interest  of  all  in 
setting  these  quotas.  At  die  same  time  Bernard  was  persuaded  "That 
in  regard  to  the  Provinces  preferring  to  tax  themselves  rather  than 
to  be  taxed  by  parliament,  there  can  be  no  doubt  of  that  being  the 
desire  of  the  Ministry.  The  Friends  of  the  Provinces  had  been  long 
aware  of  that  preferrence;  you  had  particularly  urged  it:  and  I  had 
wrote  upon  the  same  subject  .  .  .  For  thereby  the  forms  of  their 
priviledges  (which  are  no  little  part  of  them)  are  kept  up,  tho*  the 
Substance  is  impeached,  as  it  frequently  must  be  in  Subordinate 
Governments.  .  .  ,"59 
The  idea  of  action  by  the  various  Assemblies  as  a  solution  to  the 

58  Governor   Francis   Bernard  to    Richard  Jackson,   August    16,    1764,    Bernard 
Papers,  3:248-9,  Houghton  Library,  Harvard  University. 

59  Ibid. 
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problem  of  providing  an  American  fund,  if  ever  seriously  considered 
at  the  time  by  the  Ministry,  was  undoubtedly  discarded  as  quite 
impractical.  The  first  official  communication  received  by  the  colonies 
respecting  the  government's  plan  for  an  American  fund  came,  as 
was  proper,  from  the  Earl  of  Halifax,  Secretary  of  State  for  the 
Southern  Department,  which  comprehended  the  colonies.60  On 
August  11  he  had  signed  a  circular  letter  to  all  the  Governors,  point- 
ing out  that  the  House  of  Commons  had  come  to  the  resolution  that 
"toward  defraying  the  necessary  Expences  of  defending,  protecting 
and  securing  the  British  Colonies  &  Plantations  in  America,  it  may 
be  proper  to  charge  certain  Stamp  Duties.  .  .  "  Each  Governor  in 
North  America  and  the  West  Indies  was  instructed  to  transmit  a  list 
of  legal  instruments  employed  in  law  proceedings,  grants,  convey- 
ances, etc.  In  preparing  the  list  the  Governors  were  authorized  to 
require  the  assistance  of  the  principal  law  officers  within  their  re- 
spective governments.  This  information  was  needed,  Halifax  pointed 
out,  "in  order  that  if  Parliament  should  think  proper  to  pursue  the 
Intention  of  the  aforesaid  Resolution,  they  may  thereby  be  enabled 
to  carry  it  into  Execution,  in  the  most  effectual  &  least  burthensome 
Manner."61 

Thomas  Whately,  as  a  joint  Secretary  of  the  Treasury,  was  given 
the  responsibility  of  shaping  a  suitable  American  Stamp  Bill  to  sub- 
mit to  Parliament.  His  chief  difficulty  in  facing  this  task  was  a  lack 
of  information.  Without  waiting  for  the  replies  to  the  Halifax  cir- 
cular letter  he  wrote  to  certain  individuals  —  among  others,  to  Jared 
Ingersoll,  the  distinguished  Connecticut  lawyer  —  seeking  informa- 
tion that  would  guide  him  in  his  work.  In  the  course  of  his  letter  he 
asked  his  friend:  "Would  it  yield  a  considerable  Revenue  if  the 
[stamp]  Duty  were  low  on  mercantile  Instruments,  high  upon  gra- 
tuitous Grants  of  Lands,  &  moderate  upon  Law  Proceedings?" 
Further,  he  besought  Ingersoll,  in  case  he  thought  a  stamp  tax  "very 
exceptionable,"  to  suggest  some  other  type  of  revenue  bill  for  the 
colonies.  This  action  on  the  part  of  a  joint  Secretary  of  the  Treasury 
would  seem  to  indicate  that  while  the  Ministry  had  decided  to  go 


60  It  should  be  emphasized  that  —  whatever  Grenville  may  have  said  to  the  Lon- 
don agents  who  met  him  on  May  17  about  matters  under  discussion  (which  they 
were  at  liberty  to  report  to  tiheir  superiors  in  America)  —  all  "instructions"  went  in- 
variably to  the  colonial  Governors  through  the  proper  channel.  In  1764  this  channel 
was  the  Secretary  of  State  for  the  Southern  Department  and  in  1767  and  thereafter 
it  was  the  Secretary  of  State  for  the  Colonies. 

<*  For  the  circular  letter  of  August  11,  1764,  see  P.R.O.,  C.O.  5:65,  p.  647. 
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ahead  with  the  preparation  of  a  Stamp  Bill,  its  members,  at  the 
time  that  Whately  wrote,  were  still  open  to  suggestions  of  a  better 
way  to  raise  an  American  fund  for  American  purposes.62  In  reply, 
Ingersoll  declared  that  he  was  not  prepared  to  believe  that  the 
Parliament  really  meant  to  impose  "internal  taxes"  without  the  con- 
sent of  the  colonial  Assemblies.  "If  the  King  should  fix  the  propor- 
tion of  our  Duty,  we  all  say  we  will  do  our  parts  in  the  Common 
Cause,  but  if  Parliament  once  interpose  &  Lay  a  tax,  tho*  it  be  a 
very  moderate  one,  &  the  Crown  appoint  officers  of  its  own  to  Col- 
lect such  tax  &  apply  the  same  without  Ace0.,  what  Consequences 
may,  or  rather  may  not,  follow?  .  ,  .  The  peoples  minds  .  .  .  are 
filled  with  the  most  dreadfull  apprehensions  from  such  a  Step's  tak- 
ing place.  .  .  ,"63 

Whately  also  wrote  to  John  Temple,  Surveyor  General  of  the  Cus- 
toms in  North  America,  for  detailed  information  respecting  various 
types  of  legal  papers  used  in  the  colonies,  and  the  relation  of  these 
to  the  same  general  types  in  use  in  Great  Britain.  In  this  connection 
he  asked:  "Which  of  the  English  [stamp]  Duties  will  be  burthen- 
some?  which  should  be  omitted?  &  which  lightened  and  why?"64 
Temple's  answer  indicated  that  within  his  district  of  the  eight 
Northern  colonies,  stamp  duties  on  the  same  footing  as  those  in 
England  might  produce  upwards  of  £40,000;  he,  however,  added: 

"But  then  for  a  Moment  consider  Great  Britain  &  her  Colonies 
on  the  large  Scale,  and  think  whether  it  would  be  either  Expedi- 
ent or  prudent  to  lay  such  a  Duty  here.  .  .  .  Suppose  ...  a 
Stamp  Act  should  take  place,  and  yield  Sixty  thousand  a  year,  to 
be  Collected  in  the  Colonies  and  sent  home,  there  certainly  would 
be  Sixty  thousand  pounds  worth  of  English  Goods  less  Imported, 
besides  the  Inconvenience  of  such  a  Sum  of  Money  laying  still 
in  Coffers  for  the  Crown,  instead  of  Circulating  in  the  Colonies 
already  very  much  drained  of  Cash."65 

In  turn,  in  his  letter  of  November  5  Whately  assured  Temple  that 
"all  that  is  to  be  aimed  at,  seems  to  be  to  raise  as  much  as  the  Colo- 
nies can  without  Grievance  supply,  towards  relieving  the  Mother 

62  Whately  to  Ingersoll,  not  dated,  Mr.  Ingersott's  Letters  Relating  to  the  Stamp- 
Act  (New  Haven,  1766),  p.  4,  cited  hereafter  as  Ingersoll  Stamp  Act  Correspondence. 
<»  Ibid.,  pp.  5-11. 

64  Whately  to  Temple,  August  14,  1764,  "John  Temple  Letterbook,"  previously 
cited. 

65  Temple  to  Whately,  September  10,  1764,  {bid. 
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Country  of  part  of  her  Annual  Expence  [in  America],  to  which 
surely  they  might  Contribute  largely  without  difficulty  and  ought  to 
do  so  without  Complaining."66 

That  Whately  had  very  much  at  heart  the  preparation  of  an 
American  tax  bill  — which,  while  providing  considerable  revenue, 
would  take  into  account  the  difference  in  the  tax  burdens  of  people 
in  the  colonies  and  Great  Britain  —  is  indicated  by  "Mr.  Whately 's 
Plan  of  a  Stamp  Tax  for  the  Colonies  &  Plantations  in  America  & 
the  West  Indies  approved  by  the  Lords  Commrs  of  the  Treary."67  In 
it  he  offers  the  reasons  for  a  particular  stamp  duty,  the  objections 
against  it,  and  the  answer  to  objections,  such  as  his  proposal  to  pro- 
vide a  low  stamp  duty  to  be  paid  on  land  grants  in  the  colonies. 
Under  fifteen  headings  he  considers  the  various  types  of  stamp 
duties  prevalent  in  Great  Britain  and  then  advances  his  arguments 
in  favour  of  including  or  excluding  each  category  in  his  American 
bill,  as  well  as  the  rate  each  item  could  properly  carry.  It  is  evident 
that  he  was  assisted  in  his  task  not  only  by  the  sources  of  informa- 
tion drawn  from  America  but  also  by  those  in  London  who  were  in 
a  position  to  give  him  expert  advice.68 


w  Whately  to  Temple,  November  5,  1764,  ibid. 

67  The  above  plan  is  among  the  Hardwicke  Papers  in  the  British  Museum  (Add. 
Mss.  35910,  folios  311-23)  and  has  been  printed  in  the  English  Historical  Review, 
LVI,  259-64,  as  an  Appendix  to  the  article  by  Edward  Hughes.  The  rates  are  not 
given  but  had  apparently  been  prepared,  since  Whately,  in  the  concluding  paragraph 
of  his  plan,  writes  that  if  the  plan  is  approved  "there  is  nothing  to  do  but  Copy  the 
Rates  and  to  draw  the  necessary  Clauses  for  the  Management  &  Distribution,  all  the 
other  Parts  of  the  Act,  being  as  has  been  before  Observed  prepared  already," 

68  As  Whately  wrote  to  John  Temple  on  February  9,  1765:  "I  can  .  .  .  give  you 
a  general  Plan  of  the  Bill  as  it  is  intended  to  be  offered  to  the  House  [of  Commons]. 
The  Proceedings  in  Courts  of  Justice  are  rated  variously  as  to  the  proportion  they 
bear  to  English  Duties.  ...  I  believe  one  with  another  they  may  be  reckoned  at 
.  .  .  two  thirds  of  the  Duties  we  pay;  but  lying  in  general  lightest  on  those  You 
[in  North  America]  use  most.  The  Law  Instruments  such  as  Deeds  ...  are  charged 
nearly  the  same  as  the  English,  except  Conveyances  of  Land  and  Bonds  for  the 
Payment  of  Money.  The  former  of  these  are  upon  a  very  different  footing  from 
Ours,  ...  In  the  Colonies  it  is  proposed  that  a  Conveyance  of  100  Acres  shall  pay 
Is.  6d.,  of  200  Acres  28h  &  of  320  Acres  2s.  6d.  which  [latter]  is  the  English  Duty 
[on  all  land  conveyances].  .  .  .  Land  in  the  West  Indies  being  much  more  valuable 
than  with  You;  it  is  taxed  just  double  in  all  these  proportions.  .  .  .  Commissions 
and  Appointments  to  Offices  are  also  charged  as  high  in  the  Islands  as  they  are  here, 
but  on  the  Continent  at  no  more  than  two  thirds  .  .  ."  Then  follows  a  list  of  other 
items  subject  to  taxation  in  Great  Britain  that  are  in  some  cases  taxed  at  the  same 
rate,  in  other  cases  at  a  lower  rate,  and  in  still  others  quite  exempt.  See  "John  Tem- 
ple Letterbook,"  previously  cited.  After  his  arrival  in  England  Jared  Ingersoll,  an  old 
friend  of  Whately's,  sought,  according  to  his  statement,  to  modify  the  Stamp  Bill  so 
as  to  make  it  least  burdensome  on  the  colonials.  "I  had/'  he  declared,  "frequent  Op- 
portunities with  that  Gentleman.  No  Article  of  Duty  was  added  or  enhanced  after 
I  saw  it  [the  Stamp  Bill].  But  several  were  taken  out.  1.  Notes  in  Hand.  2.  Marriage 
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The  colonials  were  by  no  means  quiet  at  this  critical  juncture. 
Thoroughly  alarmed,  the  more  aggressive  colonial  governments  of 
Massachusetts  Bay,  Rhode  Island,  Connecticut,  New  York,  and  Vir- 
ginia forwarded  petitions,  while  other  colonies  instructed  their 
agents  to  protest  against  die  proposed  stamp  tax.  These  agents 
found  allies  among  the  London  merchants  whose  meetings  they 
attended,  and  on  more  than  one  occasion  the  merchants  and  agents 
joined  forces  in  waiting  upon  the  Ministry  to  consider  American 
affairs.69  At  one  of  these  combined  meetings  it  was  agreed  that  two 
of  the  agents  who  were  members  of  Parliament,  Richard  Jackson 
and  Charles  Garth,  together  with  two  newly  appointed  agents  who 
had  lately  come  from  America,  Benjamin  Franklin  from  Pennsyl- 
vania and  Jared  Ingersoll  from  Connecticut,  should  wait  upon 
Grenville. 

This  meeting  took  place  early  in  February  1765.  According  to 
Ingersoll,  who  wrote  the  most  detailed  account  of  it: 

"Mr.  Grenville  gave  us  a  full  hearing -told  us  he  took  no  pleas- 
ure in  giving  the  Americans  so  much  uneasiness  as  he  found  he 
did;  —  that  it  was  the  Duty  of  his  Office  to  manage  the  Revenue; 
—  that  he  really  was  made  to  believe  that  considering  the  whole 
Circumstance  of  the  Mother  Country  &  the  Colonies,  the  latter 
could  and  ought  to  pay  something,  &  that  he  knew  of  no  better 
way  than  that  now  pursuing  to  lay  such  a  Tax;  but  that  if  we 
could  tell  of  a  better  he  would  adopt  it."70 

In  turn  Jackson  pointed  out  the  fear  of  the  colonials  that  by  any 
measure  which  would  enable  the  Crown  to  maintain  forces  in  the 
colonies  and  pay  the  royal  Governors,  the  Assemblies  "would  be 
subverted."  But  Grenville  denied  this  "warmly."  When  Franklin 
pleaded  that  the  old  method  of  utilizing  the  King  s  requisition  on 
the  colonies  for  aid  in  men  or  money  should  be  followed,  Grenville 
asked  the  agents  if  they  came  prepared  "to  agree  upon  the  several 
proportions  Each  Colony  should  raise?"  They  were  obliged  to  con- 
fess that  they  could  not.  He  then  pointed  out  a  telling  truth,  that 
no  one  in  England  possessed  the  information  for  establishing  quotas 

Licences.  3.  Registers  of  Vessels  which  stood  at  10s.  4.  Judges  Salaries"  (Ingersoll 
Stamp  Act  Correspondence,  p.  3).  no^ 

69  See  L.  H.  Gipson:  Jared  Ingersoll  .  .  .  (New  Haven,  1920),  pp.  126-7. 

70IngersoU  to  Governor  Fitch,  February  11,  1765,  Ingersoll  Stamp  Act  Cor- 
respondence, pp.  17  et  seq. 
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and  that,  even  if  the  information  were  available,  there  could  be  no 
certainty  that  every  colony  would  raise  its  allocated  sum.71 

At  a  subsequent  meeting  with  these  agents  Grenville  dealt  more 
fully  with  the  financial  problem  facing  Great  Britain,  obliged,  as  he 
affirmed,  to  honour  a  debt  of  not  less  than  £140,000,000  and  to  sup- 
port a  civil  establishment  that  required  the  raising  of  £800,000  a 
year,  without  reference  to  the  immense  cost  of  the  naval  and  military 
establishments.  To  provide  for  the  defence  of  America  alone  the 
cost  was  estimated  at  about  £300,000.  Yet,  he  indicated,  he  would 
be  glad  if  stamp  duties  would  bring  in  £40,000  or  £50,000,  so  that 
by  including  the  revenue  from  molasses,  from  the  post-office,  and 
from  other  sources  in  America  the  total  would  amount  to  £100,000, 
or  one  third  of  the  amount  needed  to  maintain  the  army  in  America. 
Brushing  aside  the  matter  of  the  equity  of  the  colonies'  taking  a 
share  in  the  burden  of  colonial  defence,  the  agents  returned  to  a 
point  that  had  now  become  fundamental  to  colonials  that  "  'twill  for 
ever  be  dangerous  to  America,  that  they  should  be  taxed  by  the 
Authority  of  a  British  Parliament."72 

The  minister  then  pointed  out  some  of  the  difficulties  in  leaving 
the  colonies  to  provide  for  the  security  of  North  America;  ".  .  . 
don't  some  of  you  Complain  &  perhaps  justly,  that  in  the  late  War, 
while  some  of  you  did  much,  others  did  little,  or  perhaps  nothing  at 
all  —  and  would  not  that  be  the  Case  again,  was  you  left  to  Defend 
yourselves?"73  In  reply  to  the  point  made  by  the  agents  that  Ameri- 
cans were  "without  any  Persons  ...  to  speak  for  us  in  the  great 
Council  of  the  Nation,"  he  said  that  the  colonies  had  never  indi- 
cated a  desire  for  representation  in  the  Parliament  and  that  ob- 
viously there  were  "many  Reasons  why  they  should  not  desire  it 
.  .  .  What  then?  Shall  no  Steps  be  taken  &  must  we  and  America 
be  two  distinct  Kingdoms,  &  that  now  immediately,  or  must  America 
be  Defended  entirely  by  us,  &  be  themselves  quite  excused,  or  left 
to  do  just  what  they  shall  please  to  do?  Some,  perhaps,  will  do  some- 
thing, &  others  nothing." 


71  ibid. 

72  Ibid.,  p.  26.  In  opening  the  budget  in  1764  Grenville  stated  that  the  expense 
of  maintaining  10,000  troops  in  North  America  would  amount  in  all  to  £359,000  for 
all  aspects  of  this  service  and  that  the  cost  of  the  troops  alone  would  be  £250,000. 
See  Nathaniel  Ryder's  Parliamentary  Notes,  Doc.  62,  Zoc.  tit. 

73  In  this  connection  students  should  read  the  important  article  by  Professor  Mor- 
gan, "The  Postponement  of  the  Stamp  Act"  (previously  cited),  which  takes  the  posi- 
tion that  Grenville  not  only  showed  poor  statesmanship  feuj  also  bad  faith  in  not 
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Before  concluding,  Grenville  declared:  "Let  mutual  Confidence 
and  mutual  Uprightness  of  Intention  take  Place  &  no  considerable 
Ills  can  follow."74  Had  such  an  attitude  been  possible  in  1765  the 
history  of  the  Old  British  Empire  might  have  been  different.  That 
Grenville  gave  expression  to  it  in  these  terms  shows  his  sincerity  — 
never  questioned  by  those  who  heard  him  —  in  facing  the  great  prob- 
lem that  confronted  the  government  at  this  critical  period.  But 
Americans,  by  and  large,  had  come  to  the  conclusion  that  parlia- 
mentary taxation  violated  their  rights.  That  rights  to  such  an  exemp- 
tion existed  was  denied,  by  and  large,  by  the  people  of  the  mother 
country.  As  Jared  Ingersoll  wrote  from  London  to  Governor  Fitch 
of  Connecticut  on  February  11, 1765: 

"The  Point  of  the  Authority  of  Parliament  to  impose  such  Tax 
[a  stamp  tax]  I  found  on  my  Arrival  here  was  so  fully  and 
Universally  yielded,  that  there  was  not  the  least  hopes  of  making 
any  impressions  that  way.  Indeed  it  has  appeared  since  that  the 
House  would  not  suffer  to  be  brought  in,  nor  would  any  one  Mem- 
ber Undertake  to  Offer  to  the  House,  any  Petition  from  the 
colonies  that  held  forth  ye  Contrary  of  that  Doctrine."75 

As  Thomas  Whately  expressed  it  in  writing  to  John  Temple  in 
America  on  February  9: 

"The  great  measure  of  the  Session  [of  Parliament]  is  the  American 
Stamp  Act;  I  give  it  the  Appellation  of  a  great  Measure  on  account 
of  the  important  point  it  establishes,  the  Right  of  Parliament  to  lay 
an  internal  Tax  on  the  Colonies.  We  wonder  here  that  it  was  ever 
doubted.  There  is  not  a  single  Member  of  Parliament  to  be  found 
that  will  dispute  it:  and  the  proposition  of  a  Stamp  Duty  seemed 
so  reasonable  when  made  last  week  to  the  House  that  but  49 
divided  against  it,  where  245  were  for  it,  and  the  Expediency 
only  was  debated."76 

Since  no  alternative  that  possessed  the  advantages  of  a  stamp 
tax  could  be  found  for  raising  the  necessary  revenue,  Grenville,  on 

giving  the  colonies  ample  opportunity  to  offer  to  contribute  voluntarily  to  a  fund  for 
the  defence  of  North  America. 

74  Ingersoll  Stamp  Act  Correspondence,  pp.  26-8. 

75  Connecticut  Historical  Society  Collections,  XVIII,  318.  Charles  Garth  in  writ- 
ing to  the  South  Carolina  committee  of  correspondence  on  February  8  also  declared: 
"The  power  of  Parliament  was  asserted  and  so  universally  agreed  to,  that  no  petition 
disputing  it  will  be  received"  (English  Historical  Review,  LIV,  650). 

76  "John  Temple  Letterbook,"  previously  cited. 
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February  6,  1765,  had  called  the  attention  of  the  Committee  of 
Ways  and  Means  of  the  House  of  Commons  to  the  resolution  passed 
at  die  time  the  terms  of  the  Sugar  Act  were  up  for  discussion.77  The 
attitude  of  the  members  of  the  House  toward  the  taxation  of  the 
colonials  was  clear.  They  denied  —  according  to  Jared  Ingersoll,  in 
reporting  to  Governor  Fitch  of  Connecticut  on  the  debate  that  fol- 
lowed —  that  there  was  "any  Distinction  between  what  is  called  an 
internal  &  [an]  external  Tax"  affecting  the  power  of  Parliament  to 
draw  upon  the  resources  of  the  Empire.  Further,  they  accepted  as 
a  fundamental  constitutional  principle  that  "a  Power  to  tax  is  a  nec- 
essary Part  of  every  Supreme  Legislative  Authority,  and  if  they  have 
not  that  Power  over  America,  they  have  none  &  then  America  is  at 
once  a  Kingdom  of  itself/'78 

It  is  true  that,  in  the  course  of  the  debate  on  February  6,  Alder- 
man William  Beckford,  a  man  with  great  financial  interests  in  Ja- 
maica, touched  "a  little"  on  the  "right"  of  Parliament  to  levy  an  "In- 
ternal Duty"  on  the  colonies;  but  in  view  of  the  attitude  prevailing 
in  the  House  he  did  not  press  the  point.  Richard  Jackson,  in  turn, 
questioned  briefly  the  propriety  of  the  Parliament  in  levying  such 
duties  on  colonials  "which  have  no  Election  of  Members,"  adding 
the  comment  "that  the  Right  cannot  be  exercised  without  great 
Publick  &  Private  Mischiefs  and  therefore  shod  not  be,"  unless  repre- 
sentation in  the  House  were  provided  before  taxing  them,  as  was 
done  for  "the  Counties  &  Citys  of  Chester  &  Durham"  in  the  days  of 
Henry  VIII  and  Charles  II.79 

Charles  Townshend,  by  contrast,  warmly  supported  the  Ministry 
and,  in  the  course  of  his  speech,  asked:  ".  .  .  will  these  Americans, 
Children  planted  by  our  Care,  nourished  by  our  Indulgence  untill 
they  are  grown  to  a  Degree  of  Strength  &  Opulence,  and  protected 
by  our  Arms,  will  they  grudge  to  contribute  their  mite  to  relieve  us 
from  the  heavy  weight  of  that  burden  which  we  lie  under?"  There- 
upon, the  fiery  Isaac  Barre  arose  to  his  feet  and  retorted:  "They 
planted  by  your  Care?  No!  Your  Oppressions  planted  Em  in 
America.  They  fled  from  your  Tyranny  to  a  then  uncultivated  and 


77  Garth  to  the  South  Carolina  committee  of  correspondence,  February  8,  1765, 
English  Historical  Review,  LIV,  649;  see  also  Journals  of  the  House  of  Commons, 
XXX,  90. 

78  Connecticut  Historical  Society  Collections,  XVIII,  319. 

79  Jackson  to  Governor  Fitch,  February  9,  1765,  ibid.,  XVIII,  316.  Jackson  in  this 
connection  cited  34  and  35  Henry  VIII,  c.  13,  and  25  Chas.  II,  c.  9. 


THE    ENACTMENT    OF    THE    STAMP    ACT  273 

unhospitable  Country.  ,  .  .  They  nourished  by  your  indulgence? 
they  grew  by  your  neglect  of  Em:  —  as  soon  as  you  began  to  care 
about  Em,  that  Care  was  exercised  in  sending  persons  ...  to  spy 
out  their  Lyberty,  to  misrepresent  their  Actions  &  prey  upon  Em, 
men  whose  behaviour  on  many  Occasions  has  caused  the  Blood  of 
those  Sons  of  Liberty  to  recoil  within  them.  .  .  ,"80 

On  February  7  fifty-five  resolutions  were  presented  to  the  House 
of  Commons,  each  involving  the  laying  of  a  colonial  stamp  tax  on 
specified  articles.  After  these  resolutions  had  been  read  a  second 
time,  it  was  voted  that  a  bill  be  brought  in,  based  upon  them.  On 
February  13  the  Stamp  Bill  had  its  first  reading.  Two  days  later 
came  the  second  reading,81  at  which  time  an  unsuccessful  attempt 
was  made  to  violate  a  parliamentary  rule  of  long  standing  against 
receiving  petitions  in  connection  with  a  money  bill;82  for,  at  this 
juncture,  petitions  from  Connecticut,  Virginia,  and  South  Carolina 
had  been  offered,  as  well  as  a  petition  from  merchants  with  interests 
in  Jamaica.83  As  for  the  petitions  sent  over  by  the  Assemblies  of 
Massachusetts  Bay  and  New  York,  no  member  of  Parliament  would 
venture  to  offer  them.  In  fact,  the  extreme  attitude  of  the  House  of 
Representatives  of  Massachusetts  Bay  and  the  Assembly  of  New 
York,  on  the  question  of  the  exclusive  right  of  the  Assembly  in  each 
of  these  colonies  to  levy  taxes  on  the  people,  was  considered  so 
serious  a  matter  that  the  papers  expressing  this  position  were  re- 
ferred by  the  Board  of  Trade  to  the  Privy  Council  for  consideration 


so  Jared  IngersolTs  report  on  the  debate  of  February  6  in  the  House  of  Commons, 
ibid.,  XVIII  322-3;  see  also  Journals  of  the  House  of  Commons,  XXX,  97-101.  For 
a  different  version  of  the  Barre  speech  see  in  the  Georgia  Gazette,  June  13,  1765, 
the  news  advice  from  New  York,  May  the  2nd.  It  says,  "from  a  gentleman  who 
was  present  and  heard  all  the  debates."  For  an  analysis  of  the  degree  of  opposition 
to  the  Stamp  Bill  in  Great  Britain  see  F,  J.  Ericson:  "The  Contemporary  British 
Opposition  to  the  Stamp  Act,  1764-65,"  Michigan  Academy  of  Science,  Arts,  and 
Letters,  Papers,  XXIX,  489-505. 

si  Journals,  XXX,  97-101,  131,  147-8. 

82  For  the  rejection  on  March  8,  1733,  of  a  petition  against  the  bill  known  as 
the  Molasses  Act  on  the  grounds  that  it  was  a  revenue  bill  see  ibid,,  XXX,  147-8; 
Parliamentary  History,  VIII,  1262;  and  Volume  II,  Revised,  of  this  series,  pp.  249-50. 

ss  Journals,  XXX,  148.  Jared  IngersolTs  account  of  the  arguments  used  for  and 
against  receiving  petitions  on  money  bilk  is  the  most  complete.  See  his  letter  to 
Governor  Fitch  of  March  5,  1765,  Ingersoll  Stamp  Act  Correspondence,  p.  21. 
General  Conway,  according  to  Ingersoll,  made  a  vehement  speech  in  favour  of  re- 
ceiving the  petitions.  But  Conway,  having  been  deprived  of  his  offices,  was  ex- 
tremely bitter  against  the  Ministry  and  "was  sure  to  oppose  almost  every  Thing 
.  .  .  proposed  by  the  Ministers*'  [ibid.,  p.  30).  See  also  Charles  Garth  to  the  South 
Carolina  committee  of  correspondence,  February  17,  1765,  English  Historical  Re- 
view, LIV,  650-1. 
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and  by  this  body  to  Parliament  as  matters  of  the  highest  im- 
portance.84 

On  February  21  the  American  Stamp  Bill  was  amended,  among 
other  ways,  to  provide  that  the  jurisdiction  of  the  Court  of  Vice- 
Admiralty  would  extend  to  the  enforcement  of  the  law  when  en- 
acted. Thereafter  it  was  engrossed  and  sent  to  the  House  of  Lords, 
where  it  was  approved  without  debate,  division,  or  protest  and, 
finally,  by  reason  of  the  illness  of  the  King,  was  given  the  royal  as- 
sent by  special  commission  on  March  22,  1765.  The  final  statute, 
containing  117  sections,  required  stamps  or  stamped  paper  —  costing 
from  halfpenny  to  £10,  payable  only  in  specie -to  be  used  for 
such  items  as  newspapers,  pamphlets,  legal  papers,  mortgages,  bills 
of  lading,  skins,  parchments,  college  diplomas,  almanacs,  calendars, 
playing  cards,  dice,  tavern  licences,  and  advertisements  —  with  a 
graduated  tax  on  some  papers  and  with  certain  documents  ex- 
empted. Thus  it  reached  into  the  everyday  life  of  the  colonials  in 
many  ways  and  bore  more  heavily,  it  may  be  pointed  out,  on  the 

84  Governor  Bernard  of  Massachusetts  Bay  Had  submitted,  as  required  of  his  of- 
fice, the  printed  resolutions  and  other  proceedings  of  the  House  of  Representatives, 
containing  among  other  items  a  letter  written  on  November  17,  1764,  by  the  Speaker 
to  the  London  agent  of  the  colony,  Jasper  Mauduit.  In  this  letter  the  exclusive  right 
of  the  General  Court  of  the  province  to  tax  the  inhabitants  was  set  forth.  For  this 
letter  see  Jasper  Mauduit  .  .  .  ,  1762-1765  (Massachusetts  Historical  Society  Col- 
lections,  LXXIV,  170-1).  The  address  of  the  General  Assembly  of  New  York  to  the 
Lieutenant  Governor  of  September  11,  1764,  referred  to  "the  deplorable  State  of  that 
wretched  People  who  {being  taxed  by  a  Power  subordinate  to  none,  and  in  a  great 
Measure  unacquainted  with  their  Circumstances)  can  call  Nothing  their  own.  .  .  ." 
It  expressed  the  hope  that  the  Lieutenant  Governor  would  support  them  "in  an  En- 
deavour to  secure  that  great  Badge  of  English  Liberty,  of  being  taxed  only  with  our 
Consent"  (Journal  of  the  Votes  and  Proceedings  of  the  General  Assembly  of  the  Colony 
of  New  York,  1691-1765  [2  vols.,  New  York,  1764-6],  II,  749-50).  These  and  other 
papers,  including  the  New  York  petitions  adopted  on  October  18,  1764,  were  for- 
warded to  the  Privy  Council  by  the  Board  of  Trade  which,  when  transferring  them, 
pointed  out  that  in  them  "the  Acts  and  Resolutions  of  the  Legislature^  of  Great 
Britain  are,  we  humbly  conceive,  treated  with  the  most  indecent  disrespect"  and  they 
also  contain  "Principles  of  the  most  Dangerous  nature  and  tendency  openly  avowed/' 
and  further  that  "the  assemblies  of  the  other  Colonies  were  invited  in  a  most  Ex- 
traordinary manner  to  adopt  the  same  Opinions."  After  considering  these  papers  the 
Privy  Council  voted  on  February  1,  1765,  to  lay  them  before  Parliament  For  these 
papers,  together  with  the  action  of  the  Privy  Council,  see  "Great  Britain,  Privy  Coun- 
cil, 1764-1765,"  H.  M.  2587,  Huntington  Library;  see  also  Acts  of  the  Privy  Coun- 
cil, Col.  Ser.,  1745-1766,  p.  692.  In  this  connection  it  should  be  made  clear  that  the 
petition  as  finally  adopted  by  the  Massachusetts  General  Court  — after  the  Council 
had  rejected  the  extreme  position  of  the  House  of  Representatives  on  colonial  rights 
-was  not  considered  objectionable.  Yet  in  view  of  the  position  set  forth  by  the 
House  of  Representatives  in  their  printed  proceedings,  which  were  placed  before 
Parliament  by  the  Privy  Council,  it  is  understandable  why  the  Massachusetts  Bay 
petition  was  apparently  not  presented  to  Parliament  by  the  province's  new  London 
agent,  Richard  Jackson. 
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people  of  the  West  Indies  than  on  the  inhabitants  of  North 
America.85 

No  law  is  necessarily  final.  Nor  was  the  Stamp  Act.  Room  was 
left  open  after  its  passage,  theoretically  at  least,  for  the  colonies  to 
make  clear  that  rather  than  have  it  go  into  effect  —  as  it  was  de- 
signed to  do  the  following  November  —  they  would  contribute 
through  their  Assemblies  what  might  be  considered  in  each  instance 
an  equitable  amount  for  an  American  defence  fund.  Grenville's  chief 
concern  was,  so  far  as  available  evidence  indicates,  a  truly  effective, 
dependable  fund  for  North  American  security  measures  to  be  pro- 
vided by  colonials  as  a  supplement  to  the  share  contributed  by 
Great  Britain.  As  Governor  Bernard  had  indicated,  in  writing  to 
Richard  Jackson  on  August  16,  1764,  "That  in  regard  to  the  Prov- 
inces preferring  to  tax  themselves  rather  than  be  taxed  by  parlia- 
ment, there  can  be  no  doubt  of  that  being  the  desire  of  die  Min- 
istry/'86 But  no  one  on  either  side  of  the  Atlantic  harboured  any 
illusions  that  an  American  fund  could  be  realized  by  this  process. 
If  an  American  fund  for  American  defence,  voluntarily  contributed 
by  the  colonies  —  as  requested  by  the  British  government  at  the  be- 
ginning of  the  Great  War  for  the  Empire  and  at  a  time  of  great 
crisis  in  the  affairs  of  North  America  —  was  ignored  by  all  die  Assem- 
blies but  that  of  South  Carolina,  what  likelihood  was  there  that  in 
1765,  in  time  of  peace,  there  would  have  been  a  favourable  response 
to  such  a  request? 

In  planning  for  the  administration  of  the  Stamp  Act  so  that  it 
would  bear  least  heavily  on  Americans,  certain  features  were  de- 
cided upon  by  the  Ministry.  One  was  that  there  was  to  be  no  drain- 
age of  currency  out  of  America  to  England  as  a  result  of  the  pay- 
ment of  the  duties.  Before  the  bill  for  imposing  these  duties  was 
submitted  to  Parliament  the  decision  had  been  reached,  and  very 


»5  Parliamentary  History,  XVI,  38-40.  For  the  act  see  5  Geo.  Ill,  c.  12;  Statutes  at 
Large  (D.  Pickering),  XXVI,  179-204.  See  also  Journals  of  the  House  of  Commons, 
XXX,  172-3,  293,  and  Dora  M.  Clark:  The  Else  of  the  British  Treasury.  Colonial 
Administration  in  the  Eighteenth  Century  (Yale  Historical  Publications,  Studies  20, 
New  Haven,  1960),  p.  122. 

86  Bernard  Papers,  3:248-9.  Professor  V.  L.  Johnson  in  his  thoughtful  paper  "In- 
ternal Financial  Reform  or  External  Taxation:  Britain's  Fiscal  Choice,  1763,'*  Ameri- 
can Philosophical  Society  Proceedings,  XCVIII,  31-7,  points  out  that  by  making  a 
proper  reform  of  its  fiscal  system  the  British  government  could  have  secured  all  the 
funds  needed  to  support  the  security  forces  in  America  without  calling  on  the  colo- 
nies for  assistance.  But  to  most  responsible  people  in  Great  Britain  it  seemed  unfair 
that  this  should  be  done  wholly  at  the  expense  pf  the  people  at  home  when  colonials 
would  be  the  chief  beneficiaries. 
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sensibly,  that  since  the  funds  to  be  raised  in  America  were  to  help 
support  the  security  forces  there,  instead  of  paying  the  high  freight 
and  insurance  rates  to  send  the  specie  to  England  and  then  back 
again,  it  should  be  retained  in  America.  Thomas  Whately,  in  writing 
to  John  Temple  on  February  9,  had  the  following  to  say  on  this 
point: 

"The  whole  Money  to  be  raised  is  appropriated  to  the  Defence  of 
the  Colonies  and  will,  consequently  never  be  drawn  out  of  them. 
So  that  the  only  Effect  of  the  Tax  will  be  that  we  shall  send  so 
much  less  than  we  have  hitherto,  and  after  all  we  shall  still  send 
by  much  the  greater  part  of  the  Money  required  for  that  purpose 
and  more  than  we  did  during  the  last  peace/'87 

In  other  words,  to  meet  the  various  needs  of  the  troops  stationed  at 
outlying  posts,  more  money  would  actually  be  flowing  into  America 
than  was  true  before  the  outbreak  of  the  Great  War  for  the  Empire. 
Again,  the  colonial  stamp  duties  were  much  lower  than  those  im- 
posed in  Great  Britain  at  this  period,  as  a  comparison  between  the 
American  Stamp  Act  and  the  tax  rates  in  force  in  Great  Britain  in 
1765  will  show.88  In  some  cases,  moreover,  documents  that  were  re- 
quired to  be  stamped  in  Great  Britain  were  free  of  this  requirement 
in  the  colonies,  in  terms  of  the  new  law.89  Further,  it  was  determined 
that  only  colonials  of  the  highest  standing  would  be  employed  in 
the  administration  of  the  Act.  Such  men,  it  was  felt,  being  well  ac- 

87  See  "John.  Temple  Letterbook,"  previously  cited.  The  details  of  the  arrangement 
whereby  the  money  raised  would  be  retained  in  America,  while  technically  fulfilling 
the  requirement  that  it  be  paid  into  the  receipt  of  the  Exchequer,  were  as  follows: 
The  Paymaster  General  in  London,  in  order  to  provide  money  for  the  subsistence, 
pay  and  other  needs  of  the  troops  stationed  in  America,  was  to  apply  to  the  Commis- 
sioner of  the  Customs  (against  the  funds  for  customs  payments  in  America)  or  to  the 
Stamp  Commissioners  (against  funds  created  from  the  payment  of  American  stamp 
duties)  for  bills  or  orders  upon  their  officers  in  the  colonies.  These  officers  in  conse- 
quence would  pay  the  money  in  their  hands  directly  to  the  Deputy  Paymaster  of  the 
forces  in  America,  Whatever  sums  were  then  advanced  out  of  these  funds  would  be 
paid  by  the  Paymaster  General  either  to  the  Commissioners  of  the  Customs  or  the 
Stamp  Commissioners,  "who  will  pay  the  same  into  the  Exchequer  as  American  Reve- 
nue in  conformity  to  the  Act"  (Thomas  Whately  to  John  Temple,  June  12,  1765, 
Ibid.)  For  a  discussion  of  the  above  point  see  J.  M.  Sosin:  "A  Postscript  to  the  Stamp 
Act,  George  Grenville's  Revenue  Measures:  A  Drain  on  Colonial  Specie?"  American 
Historical  Review,  LXIII,  918-23. 

88  As  already  indicated  the  duties  collected  in  1764  in  Great  Britain  are  listed  in 
B.M.,  Add.  Mss.  35910,  folios  136-59.  For  an  elaborate  survey  of  stamp  duties  with 
the  changes  in  the  rates,  from  the  22nd  year  of  the  reign  of  Charles  II  to  the  23rd 
year  of  the  reign  of  George  III,  see  the  "Copious  Index"  in  Volume  X,  Statutes  at 
Large  (Eyre  and  Strahan), 

89  See  Ingersoli  Stamp  Act  Correspondence,  pp.  3  and  19, 
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quainted  with  their  fellow  Americans,  would  be  best  able  to  de- 
termine "where  it  pinches  &  will  certainly  let  us  know  it,  in  which 
Case  it  shall  be  eased."90 

When  the  plans  for  putting  into  effect  the  American  Stamp  Act 
were  completed,  an  American  Stamp  Office  was  set  up  in  England 
with  five  Stamp  Commissioners.  Below  them  were  the  inspectors. 
For  this  purpose  the  colonies  were  grouped  into  nine  districts,  with 
an  inspector  for  each  district.  For  example,  Massachusetts  Bay, 
Rhode  Island,  and  Connecticut  constituted  one  district  under  Robert 
Waiter,  while  New  York,  New  Jersey,  Pennsylvania,  and  the  Lower 
Counties  formed  another  under  Robert  Grenaire.91  A  Stamp  Dis- 
tributor was  designated  for  each  colony,  outside  of  Pennsylvania 
and  the  Lower  Counties  on  the  Delaware,  which  were  joined  to- 
gether, as  were  the  Leeward  Islands  of  Antigua,  Montserrat,  and 
Nevis.  On  April  3,  1765,  warrants  were  issued  for  the  appointment 
of  the  following  men  to  this  office  in  seven  colonies:  Andrew  Oliver 
for  Massachusetts  Bay,  George  Meserve  for  New  Hampshire,  Au- 
gustus Johnston  for  Rhode  Island,  Jared  Ingersoll  for  Connecticut, 
William  Coxe  for  New  Jersey,  and  John  Hughes  for  both  Pennsyl- 
vania and  the  Three  Lower  Counties  on  the  Delaware.  On  May  1 
warrants  were  issued  to  James  McEvers  of  New  York,  James  Mac- 
kenzie for  Montreal  and  Trois  Rivieres,  Colin  Drummond  for  Que- 
bec, Thomas  Graham  for  East  Florida,  Jacob  Blackwell  for  West 
Florida,  and  Robert  Seaman  for  the  West  India  island  of  Grenada; 
on  the  27th  came  the  appointment  of  George  Mercer  for  Virginia, 
followed  on  June  13  by  warrants  for  Archibald  Henchelwood  for 
Nova  Scotia,  Zachariah  Hood  for  Maryland,  John  Howell  for  Ja- 
maica, William  Tuckett  for  St.  Christopher,  and  John  Slater  for  the 
Bermudas,  and  on  the  15th  came  the  commissioning  of  William 
Whitefield  for  Barbados.  Not  until  July  9  were  commissions  signed 
for  William  Houston  for  North  Carolina  and  Caleb  Lloyd  for  South 
Carolina;  George  Angus  was  appointed  on  August  10  for  Georgia, 
and  on  September  17  William  Ottley,  Jr.,  for  the  Leeward  Islands, 
except  St.  Christopher.92  In  the  case  of  the  appointment  for  Con- 
necticut, which  went  to  Jared  Ingersoll,  acting  as  an  agent  for  that 
colony,  according  to  his  statement  he  did  not  seek  the  office,  but  was 


90  ibid.,  p.  32. 

91  P.R.O.,  Treas.  1.  442:34. 

92  For  these  appointments  see  P.R.O.,  Treas.  1.  439:57  and  62;  see  also  Treas.  1. 
442:37-40. 
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sought  out  by  Whately,  who  was  anxious  to  find  the  right  person 
for  each  post.93  Later,  in  explaining  to  the  public  why  he  decided  to 
accept  the  office,  he  stated  that  he  did  so  "upon  the  Advice  of  mine 
and  Colony's  Friends  as  Supposing  .  .  .  you  would  think  there  was 
a  Necessity  of  your  submitting  to  the  Act  of  Parliament,  and  that,  in 
that  case,  I  should  be  able  to  assist  you  to  the  Construction  and  Ap- 
plication of  the  Act,  better  than  a  stranger  not  acquainted  with  our 
Methods  of  Transacting/'94  In  communicating  with  the  Connecticut 
Assembly  on  September  18  about  his  decision  he  also  declared: 
"Upon  my  honour,  I  thought,  I  should  be  blamed  if  I  did  not  accept 
the  Appointment."95 

Little  did  Jared  Ingersoll,  George  Mercer,  and  George  Meserve 
—  who  were  all  in  England  at  the  time  of  their  designation  to  the 
post  of  distributor  of  stamps  for  their  respective  colonies  —  realize 
what  they  would  have  to  face  upon  returning  home  with  their  com- 
missions. Even  so  astute  a  man  as  Benjamin  Franklin,  also  in  Eng- 
land, was  quite  unable  to  sense  the  depth  of  the  American  crisis.  To 
his  friend  John  Hughes  —  who  was  made  the  distributor  for  Pennsyl- 
vania, presumably  through  his  recommendation  —  he  wrote  on  Au- 
gust 9, 1765,  in  what  later  on  would  have  been  described  as  in  the 
best  American  Tory  tradition: 

"...  a  firm  Loyalty  to  the  Crown  and  faithful  Adherence  to  the 
Government  of  this  nation,  which  is  the  Safety  as  well  as  the 
Honour  of  the  Colonies  to  be  connected  with,  will  always  be  the 
wisest  course  for  you  and  I  to  take,  whatever  may  be  the  Madness 
of  the  Populace  or  their  blind  Leaders,  who  can  only  bring  them- 
selves and  Country  into  Trouble,  and  draw  on  greater  Burdens  by 
Acts  of  rebellious  Tendency."96 

In  justice  to  Franklin,  Ingersoll,  Richard  Jackson,  and  Charles 
Garth,  it  should  be  said  that  as  agents  of  their  respective  colonies 
they  had  laboured  to  turn  aside  die  Ministry  from  its  proposal  to 


w  Jared  Ingersoll  to  Richard  Jackson,  November  3,  1765,  Ingersoll  Stamp  Act  Cor- 
respondence, p.  41.  Grenville's  secretary  pointed  out  in  The  Conduct  of  the  Late  Ad- 
ministration, pp,  13-14,  that  the  delay  in  appointing  the  distributor  of  stamps  in  each 
colony  was  due  to  the  determination  to  secure  "persons  of  the  best  credit  in  it.  Only 
in  the  new  colonies  of  Nova  Scotia  and  Georgia  was  the  rule  not  carried  out,  since  in 
the  two  it  was  scarcely  possible  that  any  native  would  be  found  capable  of  executing 
the  office." 

»4  IngersolTs  letter  to  the  Public,  Connecticut  Gazette,  September  6,  1765. 

95  Ingersoll  Stamp  Act  Correspondence,  p.  32. 

»«  Writings  of  Benjamin  Franklin  (A.  H.  Smyth,  New  York,  1905-7),  IV,  391-3. 
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submit  the  Stamp  Bill  to  Parliament  —  realizing  that  at  best  Ameri- 
cans would  be  very  unhappy  with  the  prospect  of  paying  the  new 
taxes.  In  this  connection  they  had  stressed  the  point  with  Grenville 
that  the  colonies  were  still  in  debt  as  the  result  of  expenditures 
connected  with  the  late  war.  They  were  also  aware  that  by  1765  the 
colonials  were  facing  a  business  recession.  This  had  followed  a  series 
of  boom  years  brought  about  by  vast  British  expenditures  in  North 
America,  as  the  result  of  the  military  campaign  covering  the  period 
from  1755  to  1763.  This  flood  of  specie  was  now  at  an  end. 

The  people  of  Great  Britain  also  had  to  face  serious  problems. 
Their  national  debt  was  many  times  greater  per  capita  than  that 
facing  the  inhabitants  in  the  most  heavily  debt-burdened  colony. 
Moreover,  while  the  reimbursement  policy  of  Parliament  had  al- 
ready brought  American  taxpayers  great  relief,  they  could  not  fore- 
see when  they  themselves  could  escape  from  the  wartime  level  of 
their  burden  of  taxation.  Nor  was  this  all.  England  was  also  having 
a  serious  business  recession.  Some  40,000  people  were  in  debtor's 
prisons  in  the  fall  of  1764*7  and  in  that  same  year  the  London  weav- 
ers began  to  demonstrate  against  the  importation  of  French  silks.98 
In  1765  there  were  rural  disorders  and  in  May  50,000  weavers  were 
reported  to  have  convened  at  Spitalfields,  whence  they  marched  to 
Westminster  by  three  different  routes  to  petition  relief  against  the 
French  silk  competition." 

The  colonial  agents  viewing  the  overall  situation  of  the  Empire 
from  London  may  well  have  been  persuaded  that,  in  the  absence  of 
any  better  plan  for  ensuring  that  colonials  accept  responsibility  for 
at  least  a  part  of  the  costs  for  the  defence  of  North  America,  the 
Stamp  Act  was  not  an  inequitable  measure. 


97  Pennsylvania  Gazette,  November  22  and  December  27,  1764. 

98  See  Annual  Register,  April  9th,  1764;  see  also  T.  S.  Ashton:  An  Economic  His- 
tory of  England  (London,  1955),  Chap.  7,  in  which  he  deals  with  the  recurring  pat- 
tern of  "rising  costs  of  living,  falling  wages,  and  unemployment"  attended  by  riots  and 
protests  by  the  poor,  who  were  the  first  to  feel  times  of  dearth,  especially  those  of 
food  (ibid.,  225-7). 

»d  Annual  Register,  1765,  VIII,  42-3.  See  also  Pennsylvania  Gazette,  August  1  and 
8,  1765,  for  these  reports  and  others  from  London  concerning  weavers  from  Coventry 
and  Norwich  demonstrating  for  higher  wages  and  for  relief.  Among  these  same  re- 
ports is  one  from  Dorsetshire  telling  of  the  high  price  of  com  and  of  the  pulling 
down  of  millers*  windmills  by  the  irate  people.  There  were  many  pamphlets  printed  in 
London  at  this  period  indicating  the  concern  of  the  people  with  such  topics  as  the 
High  Prices  of  Provisions  and  the  Necessaries  of  Life  (London,  1764),  and  Considera- 
tions on  Taxes,  as  They  are  supposed  to  Affect  the  Price  of  Labour  in  our  Manufac- 
tories: Also  Some  Reflections  on  the  General  Behaviour  and  Disposition  of  the  Manu- 
facturing Populace  of  this  Kingdom  ,  .  .  (2nd  ed.,  London,  1765). 
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In  closing  this  chapter  it  should  be  pointed  out  that  the  Ministry 
realized  that  everything  possible  should  be  done  to  encourage  the  ex- 
pansion of  colonial  trade  and  to  meet  the  criticism  that  had  been 
voiced  against  the  Sugar  Act,  passed  the  preceding  year,  as  well  as 
the  Stamp  Act.  Accordingly,  "An  Act  for  more  effectually  securing 
and  encouraging  the  Trade  of  his  Majesty's  American  Dominions" 
(5  George  III,  c.  45)  was  secured  late  in  the  spring  of  1765.100  By 
this  statute  bounties  were  provided  for  the  importation  into  Great 
Britain  of  various  types  of  British  colonial  lumber  and  timber;  lib- 
erty was  given  to  North  Carolina  to  export  its  rice  with  the  same 
privileges  already  granted  to  South  Carolina  and  Georgia  to  places 
in  the  New  World  south  of  the  British  plantations;  colonial  iron 
manufactures  and  lumber  could  at  last  be  carried  directly  to  Ireland 
under  bond,  and  lumber,  under  the  same  conditions,  to  the  Ma- 
deiras and  the  Azores,  as  well  as  to  all  parts  of  Europe  south  of  Cape 
Finisterre;  and,  the  free  importation  of  bar  iron  into  England,  earlier 
limited  to  the  port  of  London,  was  extended  to  all  parts  of  Great 
Britain.  In  addition,  to  prevent  customs-collectors  and  others,  espe- 
cially at  new  ports  where  fees  had  not  yet  been  established,  from 
making  exorbitant  charges,  fees  at  such  ports  were  limited  to  levels 
customarily  levied  at  the  nearest  port,  under  penalty  of  a  fine  of 
£50  for  die  first  offence  and  dismissal  from  the  service  for  the 
second.101  At  the  same  time,  to  help  do  away  with  the  vast  contra- 
band trade  by  colonial  vessels  sailing  in  ballast,  bonds  were  required 
of  all  decked  vessels,  whether  laden  or  not,  leaving  American  ports. 
For  small  vessels  without  decks,  not  exceeding  twenty  tons  and 
carrying  colonial  products,  there  were  to  be  no  bonds,  provided 
these  vessels  did  not  proceed  more  than  a  league  out  to  sea.  What 
immediate  effect  this  legislation  would  have  had  cannot  be  deter- 
mined in  view  of  the  crisis  that  soon  developed  within  the  Empire 
as  the  result  of  the  Stamp  Act.  The  great  London  merchant,  Barlow 
Trecothick,  who  had  most  important  commercial  relations  with 
America,  testified  at  the  bar  of  die  House  of  Commons  in  February 
1766  that  the  late  Act  granting  bounties  would  be  very  beneficial 
but  had  not  yet  fully  operated,  although  the  happy  effects  of  permit- 
ting the  exportation  of  rice  south  of  Cape  Finisterre  were  in  evi- 

100  The  above  bill  was  given  royal  assent  on  May  25,  For  the  act  see  Statutes  at 
Large,  VII,  540-6. 

101  As  Dora  M.  Clark  has  pointed  out  in  The  Rise  of  the  British  Treasury,  p.  119, 
the  plan  was  to  regularize  fees  at  the  custom  house  more  fully. 
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dence.  He  also  testified  that  as  a  result  of  the  bounty  granted  upon 
its  import  from  the  colonies,  a  great  quantity  of  potash  had  been 
brought  into  England,  but  that  the  freedom  to  import  American  bar 
iron  had  not  as  yet  produced  any  material  results.102 

102  Ryder's  Parliamentary  Notes,  Doc.  65.  For  an  account  of  the  activities  of  Tre- 
cothick  see  T.  D.  Jervey:  "Barlow  Trecothick,"  South  Carolina  Historical  and  Genea- 
logical Magazine,  XXXII,  157-69. 


CHAPTER  XIII 

Tte  Rise  of  ite  Dons  oJt  JL/ilbeFi6y 


%5— 1|— THE  student  of  history  is  fully  aware  that  all  great  wars  in 
II  modern  times  have  been  followed  by  great  psychological 
JL  changes  — a  result  equally  important  to  physical  modifica- 
tions of  boundaries.  When  the  people  of  Canada  exchanged  sover- 
eigns after  the  Peace  of  Paris  they  were  forced  to  modify  their  out- 
look. While  they  bore  no  love  for  their  new  King,  neither  had  they 
any  love  for  their  old  Kong,  who,  they  felt,  had  turned  his  back  on 
them  in  many  ways.  They  would  therefore  give  their  blood  for 
neither  sovereign.  The  impact  of  the  outcome  of  the  Great  War 
for  the  Empire  was  no  less  important  upon  the  British  colonials  —  at 
least  those  living  in  North  America.  Had  the  British  triumph  on  that 
continent  been  less  spectacular,  less  decisive,  its  effect  might  have 
been  different.  By  the  same  token,  had  the  French  dictated  the 
peace  —  that  would  surely  have  enclosed  the  British  colonials  firmly 
within  the  narrow  area  between  the  Atlantic  Ocean  and  the  Ap- 
palachian Mountains,  as  seemed  likely  at  the  end  of  the  first  four 
years  of  the  struggle  for  the  heart  of  North  America  —  the  effect  on 
the  minds  of  colonials  would  have  been  equally  profound,  but  surely 
of  a  very  different  nature.  Had  the  French  troops  still  been  occupy- 
ing such  highly  strategic  military  posts  as  Forts  Louisbourg,  Beause- 
jour,  Ticonderoga,  Crown  Point,  Niagara,  Duquesne,  and  Mobile, 
while  allied  with  countless  hostile  Indians  ready  and  eager  to  raid 
British  settlements  to  the  south  and  east,  there  would  have  been 
constant  insecurity  concerning  the  British  North  American  position, 
and  the  need  for  maintaining  a  powerful  force  of  regulars  at  frontier 
points  would  have  been  apparent.  Undoubtedly  this  would  not  only 
have  led  them  to  implore  the  King  for  continued  protection,  but  also 
to  submit  without  much  grumbling  to  a  parliamentary  stamp  tax 
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levy,  as  perhaps  the  fairest  way  of  distributing  responsibility  among 
all  colonials  for  helping  to  share  in  the  common  defence. 

How  different  was  the  actual  situation  of  the  British  in  North 
America  after  1763!  New  France  had  disappeared  with  the  annexa- 
tion of  Canada  to  the  British  Empire;  the  trans- Appalachian  region 
which  they  had  claimed  under  charter  grants  was  no  longer  in  dis- 
pute; the  warlike  tribes  of  western  Indians  had  lost  their  allies  and 
their  frantic  revolt  of  1763  against  British  control  ended  in  submis- 
sion in  1764.  Further,  Spanish  Florida  was  now  a  part  of  the  Em- 
pire. What  unbelievable  security  had  thus  come  to  British  North 
Americans!  What  a  future  awaited  them,  with  the  better  part  of  a 
continent  at  their  disposal  —  provided  they  were  free  to  act  without 
interference!  They  knew  what  they  wanted  from  the  mother  coun- 
try: freedom  of  trade,  especially  with  the  foreign  sugar  islands;  free- 
dom to  exploit  western  lands;  and  freedom  from  encroachment  on 
their  internal  affairs,  especially  through  taxation.  If  the  government 
of  Great  Britain  had  been  sufficiently  wise  and  far-sighted,  it  would 
have  granted  every  demand,  even  in  the  face  of  England's  financial 
difficulties  and  the  conviction  of  most  Britons  that  Americans  should 
justifiably  be  required  to  assume  part  of  the  burden  of  supporting 
North  American  security  forces. 

As  was  stressed  in  the  introductory  chapter,  the  continental 
colonials  at  the  conclusion  of  the  Great  War  for  the  Empire  had 
reached  a  degree  of  maturity  in  almost  every  aspect  of  their  civiliza- 
tion which  demanded  recognition.  The  constitution  of  the  Empire, 
which  had  served  a  most  admirable  purpose  ever  since  its  broad 
outlines  had  been  evolved  in  the  seventeenth  century,  was  no  longer 
adequate  to  meet  the  peculiar  needs  of  the  Empire  after  1763.  With 
the  dawning  of  a  new  era  in  the  life  of  North  America  —  thanks 
largely  to  William  Pitt  and  hard-fighting  British  regulars  —  Ameri- 
cans were  to  realize  that  their  connection  with  the  mother  country 
might  no  longer  be  a  great  asset  but  a  liability.  With  this  realization 
the  time  had  come  for  a  change  in  the  constitution  — a  change 
which  should  have  recognized  that  the  old  principle  of  dependency 
was  no  longer  applicable  and  that  a  new  principle  of  imperial  co- 
operation must  take  its  place.1 

But  no  one  who  could  speak  with  authority  or  possessed  influence 
in  Great  Britain  had  realized  the  necessity  of  such  a  revolutionary 

i  In  this  connection  see  Sir  William  Holdsworth:  A  History  of  English  Law  (12 
ypls.,  6th  edn.  rev.,  London,  1938),  XI,  108-32,  especially  p.  124. 
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change  in  the  structure  of  the  Empire  —  not  even  the  most  weighty 
defenders  of  the  rights  of  Americans,  including  the  Great  Com- 
moner, William  Pitt.  Rather,  they  were  persuaded  that  the  old  con- 
stitution of  the  Empire  was  still  a  good  one,  well  designed  for  a  free 
people,  and  as  such  provided  a  minimum  of  control  by  the  central 
government  over  the  dependencies.  The  thing  to  be  avoided  was  in- 
novation, or  at  least  what  could  be  regarded  by  the  inhabitants  of 
the  dependencies  as  innovation.  Nor  were  British  North  Americans 
demanding  a  new  constitution  for  the  Empire  in  1765.  Their  think- 
ing was  as  conservative  in  this  respect  as  that  of  British  statesmen. 
All  that  responsible  colonials  asked  for,  or  thought  they  asked  for, 
was  that  there  should  be  no  innovations  introduced  into  constitu- 
tional procedures  to  limit  their  former  freedom  of  action.  They  only 
sought  a  return  to  the  status  quo  ante  bellum  —  a  return  to  the 
period  of  the  lax  enforcement  of  the  navigation  and  trade  acts,  to 
the  freedom  to  obtain  easily  large  grants  of  western  lands,  to  the 
long-enjoyed  liberty  of  regulating  their  internal  affairs  without  much 
hindrance  from  London,  and  to  the  appropriation  of  the  people's 
money  solely  by  direct  representatives  in  their  own  Assemblies. 

The  history  of  the  Old  British  Empire  from  1763  to  1775,  as  it  re- 
lates to  internal  developments,  is  the  history  of  attempts  on  the  part 
of  the  government  of  Great  Britain  to  adapt  die  old  imperial  con- 
stitution to  meet  the  challenge  of  new  and  pressing  demands.  It  is 
also  the  history  of  the  slow  but  steady  adjustment  in  the  thinking  of 
British  North  Americans  to  the  actualities  of  the  situation  that  had 
made  the  constitution  an  anachronism.  The  time,  therefore,  was  to 
come  when  colonials  would  lead  themselves  into  an  irretrievable 
position  by  advancing  their  own  ideas  —  when  through  a  congress 
they  would  set  themselves  up  as  the  final  judges,  rather  than  the 
Privy  Council  or  the  King's  High  Court  of  Parliament,  of  what  the 
constitution  of  the  Empire  permitted  and  what  it  forbad  the  govern- 
ment of  the  mother  country  to  do.  When  that  moment  arrived  the 
dissolution  of  the  Old  Empire  was  at  hand.  But  in  this  dramatic 
story  where,  in  truth,  are  the  villains  to  be  found  —  where  the  ty- 
rants, on  the  one  hand,  and  the  destroyers  of  good  government,  on 
the  other?  Was  George  III  or  George  Grenville  any  more  guilty  of 
wrecking  the  Old  British  Empire  than  James  Otis  or  Patrick  Henry? 
Could  it  have  been  long  preserved  without  radical  reconstruction 
even  if  these  men  had  never  lived?  Who  therefore  should  be  made 
the  scapegoats  in  any  account  of  the  last  decade  of  the  first  British 
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Empire  —  still  the  symbol  of  a  great  conception  of  statecraft  —  up 
until  the  appeal  to  arms  in  1775? 

To  the  historian,  knowing  what  men  in  the  past  believed  to  be 
true  is  as  important  as  knowing  what  actually  was  true.  He  is  there- 
fore concerned  with  assumptions  as  well  as  facts  in  seeking  to  de- 
termine why  people  act  as  they  do.  Take  the  matter  of  taxation, 

John  Adams  agreed  that  for  a  century  prior  to  1764  the  colonials 
had  been  taxed  by  Parliament  through  the  operation  of  trade  and 
navigation  laws.  "Great  Britain,"  he  admitted,  "has  confined  our 
trade  to  herself.  We  are  willing  she  should,  so  far  as  it  can  be  for  the 
good  of  the  Empire.  .  .  .  We  are  obliged  to  take  from  Great  Britain 
commodities  that  we  could  purchase  cheaper  elsewhere.  This  dif- 
ference is  a  tax  upon  us  for  the  good  of  the  Empire/*2  Daniel  Dulany 
of  Maryland,  in  his  Considerations  on  the  Propriety  of  Imposing 
Taxes  in  the  British  Colonies,  published  in  "North- America*'  in  Oc- 
tober 1765  stated:  "A  Law,  which  restrains  one  Part  of  the  Society, 
from  exporting  its  Products  to  the  most  profitable  Market,  in  favour 
of  another;  or  obliges  it  to  import  the  Manufactures  of  one  Country 
that  are  dear,  instead  of  another  that  are  Cheap,  is  essentially  a 
Tax."  He  thereupon  dealt  at  length  with  the  great  amount  of  taxes 
long  levied  by  this  process  upon  Virginia  and  Maryland.3  Benjamin 
Franklin,  in  his  famous  appearance  before  a  committee  of  the  whole 
of  the  House  of  Commons  in  1766  —  as  will  be  emphasized  in  a  later 
chapter  of  this  volume  —  made  a  very  sharp  distinction  between  the 
internal  and  external  taxation  of  Americans  by  Parliament.4 

Therefore,  the  first  assumption  that  the  student  of  eighteenth- 
century  British  Empire  history  must  take  into  account  is  that,  ac- 
cording to  such  Americans  as  Adams,  Dulany,  and  Franklin,  there 
was  a  fundamental  distinction  to  colonials  between  internal  and 
external  taxation. 

Although  the  internal  affairs  of  the  colonies  had  been  regulated 
in  a  variety  of  ways  after  Parliament  became  custodian  of  the  chief 
prerogative  powers  of  the  Crown  in  1689,  the  Stamp  Act  was  the 
first  legislation  —  apart  from  the  Act  establishing  an  American  postal 


2  The  Works  of  John  Adams  .  ,  .  (coll.  C.  F.  Adams,  10  vols.,  Boston,  1850-6), 
IV  46. 

*3  For  Dulany's  detailed  analysis  of  the  heavy  taxation  of  Virginia  and  Maryland 
through  the  operation  of  the  navigation  and  trade  system  see  the  Appendix  of  the 
Considerations.  • 

*  Writings  of  Benjamin  FrankUn  (ed.  A.  H.  Smyth,  10  vols.,  New  York,  1905-7), 
IV,  424. 
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system  (which  most  Americans  did  not  regard  as  taxation)  — by 
which  Americans  in  general  were  called  upon  to  pay  internal  levies 
imposed  by  the  home  government  to  provide  for  their  own  welfare. 
To  this  extent  it  was  an  innovation,  as  it  apparently  had  been  re- 
garded when  first  levied  in  the  mother  country  in  die  seventeenth 
century.  It  was  the  assumption  of  colonial  leaders  that  no  person 
within  the  Empire  could  under  its  constitution  be  required  to  pay 
internal  levies  without  his  consent  as  expressed  through  his  repre- 
sentative sitting  in  a  local  Assembly.  They  further  took  the  position 
that  no  exigency  in  the  life  of  the  Empire  was  sufficient  to  justify 
Parliament  in  using  its  authority  to  that  end;  and  that  to  attempt  to 
do  so  for  whatever  purpose  was  nothing  more  than  an  act  of  tyranny. 
William  Smith,  Jr.,  a  founder  of  the  New  York  Whig  Club,  a  leading 
lawyer  of  the  province,  and  later  to  become  a  Loyalist,  expressed 
what  was  probably  the  attitude  of  most  contemporary  Americans 
after  the  passing  of  the  Stamp  Act  on  March  22,  1765.  Writing  to 
Governor  Monckton,  he  declared: 

"The  new  Tax  gives  the  highest  Disgust  —  Considered  in  itself 
the  Duties  are  thought  to  be  beyond  all  reasonable  Bounds  .  .  . 
But  when  Americans  reflect  upon  Parliament's  Refusal  to  hear  their 
Representations  .  .  .  and  above  all,  when  they  see  the  Prospect  of 
innumerable  Loads,  arising  from  their  Connection  with  an  over- 
burdened Nation,  interested  in  shaking  the  Weight  off  their  own 
Shoulders,  and  commanding  Silence  in  the  oppressed  Beast  upon 
which  it  is  cast,  what  can  be  expected  but  Discontent  for  a  while, 
and  in  the  end  open  Opposition.  .  .  .  This  single  stroke  has  lost 
Great  Britain  the  Affection  of  all  her  Colonies."5 

Here  we  have  presented  the  picture  of  an  over-burdened  nation 
seeking  to  shift  some  of  its  load  to  the  shoulders  of  the  people  of  its 
dependencies  and  thereby  losing  their  affection  and  loyalty.  As 
Lieutenant  Governor  Thomas  Hutchinson  wrote  on  April  9,  1765, 
to  an  unknown  correspondent: 

"The  people  here  look  upon  their  Liberties  as  gone.  When  parlia- 
ment once  begin,  they  say  there  is  no  drawing  a  line,  as  long  as 
the  Colonists  have  any  property  left.  ,  .  .  The  ministry  may  gain 
applause  .  .  .  but  I  think  there  is  danger  that  the  discourage- 
ments, discontents,  &  disaffection  to  the  mother  Country,  which 


$  William  Smith  to  Governor  Monckton,  May  30,  1765,  Historical  Memoirs  .  .  . 
176V3  .  .  .  1776  of  William  Smith  (ed.  W.  H.  Sabine,  New  York,  1956),  p.  29. 
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will  be  caused  in  many  of  the  Colonies,  will  eventually  more  than 
balance  all  the  profit  that  will  ever  be  received  from  taxes."6 

The  first  act  of  defiance  to  Parliament  came  from  Virginia,  where 
a  group  of  up-country  members  of  the  House  of  Burgesses  —  in- 
cluding, it  was  asserted,  Robert  Munford  of  Mecklenburg  and 
George  Johnston  of  Fairfax,  and  perhaps  also  John  Fleming  of  Cum- 
berland—under the  leadership  of  the  redoubtable  Patrick  Henry 
drew  up  and  presented  on  May  29,  1765,  certain  resolutions.7  The 
four  that  were  finally  adopted  did  not  go  beyond  the  assertion  of 
rights  embodied  in  some  of  the  colonial  petitions  of  the  preceding 
year.8  They  were,  nevertheless,  forceful  enough  in  declaring  that 
the  inhabitants  of  Virginia  had  "all  the  Liberties,  Privileges,  Fran- 
chises, and  Immunities  that  at  any  Time  have  been  held,  enjoyed 
and  possessed  by  the  People  of  Great  Britain/*  and  "That  the  Taxa- 
tion of  the  People  by  themselves,  or  by  persons  chosen  by  them- 
selves to  represent  them  ...  is  the  only  Security  against  a  burthen- 
some  Taxation,  and  the  distinguishing  Characteristic!*:  of  British 
Freedom,  without  which  the  ancient  Constitution  cannot  exist"9  In 
fact,  to  Governor  Fauquier  the  resolutions  transcended  the  bounds 
of  loyalty  and,  as  a  result,  he  dissolved  the  Assembly.10 

If  the  resolutions  as  given  in  the  Maryland  Gazette  of  July  4, 1765, 

6  Hutchinson  Manuscripts,  Massachusetts  Archives,  26:135. 

7  See  E.  S.  Morgan:  "Edmund  Pendleton  on  the  Virginia  Resolves,"  Maryland  Hw- 
torical  Magazine,  XLVI,  71-7. 

8  For  a  compilation  of  these  petitions  see  "Great  Britain,  Privy  Council,  Papers  and 
Letters  relating  to  the    ...  Stamp  Act,"  H.M.  1947  (Huntington  Library),  pp.  2-9. 

»  Journals  of  the  House  of  'Burgesses  of  Virginia,  1761-1765,  p.  360.  For  the  official 
copy  of  the  resolutions  signed  by  John  Randolph,  the  clerk  of  the  Assembly,  and 
given  to  the  Governor  to  be  transmitted  to  England  see  P.R.O.,  C.O.  5:1331,  pp. 
75-6.  A  fifth  resolution  that  was  adopted  earlier  was  dropped  on  May  30.  According 
to  the  version  of  the  resolutions  that  appeared  in  the  Maryland  Gazette,  this  one 
affirmed  that  "the  General  Assembly  of  this  Colony  have  the  only  and  exclusive  Right 
&  Power  to  lay  Taxes  &  Impositions  upon  the  Inhabitants  of  this  Colony  and  every 
Attempt  to  vest  such  Power  in  any  Person  or  Persons  whatsoever  other  than  the  Gen- 
eral Assembly  aforesaid  has  a  manifest  Tendency  to  destroy  British  as  well  as  Ameri- 
can Freedom"  (Maryland  Gazette,  July  4,  1765). 

10  Fauquier  to  the  Board  of  Trade,  June  5,  1765,  P.R.O.,  C.O.  5:1331,  pp.  69-76. 
In  this  letter  the  Governor  reported  that  on  May  29  with  but  59  out  of  116  members 
present  "five  Resolutions  were  proposed  and  agreed  to  all  by  very  small  majorities. 
On  Thursday,  the  30th  they  were  reported  and  agreed  to  by  the  House  ...  the 
greatest  majority  being  22  to  17,  [and]  for  the  5th  Resolution,  20  to  19  only.  On 
Friday  the  31st  there  having  happened  a  small  Altercation  in  the  house,  there  was 
an  Attempt  to  strike  all  the  Resolutions  off  the  Journals,  the  5th  which  was  thought 
the  most  offensive  was  accordingly  struck  off,  but  it  did  not  succeed  as  to  the 
other  four.  I  am  informed  the  Gentlemen  had  two  more  resolutions  in  their  pocket, 
but  finding  the  difficulty  they  had  in  carrying  the  5th,  which  was  by  a  single  Voice, 
and  knowing  them  to  be  more  virulent  and  inflammatory,  they  did  not  produce  them." 
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are  correct,  as  there  is  every  reason  to  think  is  the  case,  there  were 
originally  seven  in  all,  as  Governor  Fauquier  indicated  in  writing  to 
the  Board  of  Trade  on  June  5.11  However,  this  paper,  for  reasons 
that  are  perhaps  not  difficult  to  determine,  failed  to  print  the  pre- 
amble which  appeared  in  the  Newport  Mercury  of  June  24  with  six 
of  the  seven  resolutions,12  The  preamble  as  there  printed  is  as 
follows: 

"Whereas  the  Hon.  House  of  Commons,  in  England,  have  of 
late  drawn  into  Question,  how  far  the  General  Assembly  of  this 
colony  hath  power  to  enact  Laws  for  laying  of  Taxes  and  imposing 
Duties,  payable  by  the  People  of  this  his  Majesty's  most  antient 
Colony:  For  settling  and  ascertaining  the  same  to  all  future  Times, 
the  House  of  Burgesses  of  this  present  General  Assembly  have 
come  to  the  following  Resolves •" 

Thus  was  it  to  have  been  announced  to  die  world  that  the  final  au- 
thority to  determine  the  extent  to  which  Virginia  would  be  bound 
by  acts  of  Parliament  was  not  that  body  —  the  High  Court  of  King, 
Lords,  and  Commons  —  or  the  Privy  Council,  but  the  representatives 
of  the  people  meeting  in  the  General  Assembly.  For  all  practical 
purposes  it  would  have  been  a  declaration  of  political  autonomy,  if 
not  independence.  For  the  same  reason  the  sixth  and  seventh  re- 
solves, as  well  as  the  fifth,  were  repudiated  by  the  more  conservative 
members.  The  last  two  resolutions,  as  presented  in  the  Maryland 
Gazette  of  July  4,  1765,  are  as  follows: 

"That  his  Majesty's  Liege  People,  Inhabitants  of  this  Colony,  are 
not  bound  to  yield  Obedience  to  any  Law  or  Ordinance  whatso- 
ever, designed  to  impose  any  Taxation  upon  them,  other  than  the 
Laws  or  Ordinances  of  the  General  Assembly  as  aforesaid. 
That  any  Person  who  shall,  by  Speaking,  or  writing,  assert  or 
maintain,  That  any  Person  or  Persons,  other  than  the  General 
Assembly  of  this  Colony,  with  such  Consent  as  aforesaid,  have 
any  Right  or  Authority  to  lay  or  impose  any  Tax  whatever  on  the 
Inhabitants  thereof,  shall  be  Deemed,  an  Enemy  to  this  his  Maj- 
esty's Colony."13 


ii  Ibid. 

1*  The  one  omitted  was  the  most  temperate  of  all,  referring  as  it  did  to  the  fact 
feat  taxation  by  those  chosen  by  the  people  themselves  was  a  security  against  a 
Burthensome  Taxation. 

13  For  various  versions  of  the  Virginia  resolutions  see  E.  S.  Morgan:  Prologue  to 
Relation  (Chapel  Hill,  N.  C.,  1959),  pp.  46-50;  see  also  by  the  same  author 

and  Helen  M.  Morgan:  Stamp  Act  Crisis  (Chapel  Hill,  N.  C.,  1953),  pp.  88-98. 
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It  would  appear  that  Henry  introduced  his  resolutions  in  a  highly 
emotional  speech.  According  to  the  account  left  by  an  unknown 
Frenchman  who  was  present,  the  speaker,  "in  the  heat  of  passion," 
declared  that  "tarquin  and  Julus  had  their  Brutus,  Charles  had  his 
Cromwell,  and  he  Did  not  Doubt  but  some  good  american  would 
stand  up,  in  favour  of  his  Country/'  He  was  then  interrupted  by  the 
Speaker  John  Robinson,  who  declared  he  spoke  "traison."14  Com- 
missary William  Robinson,  writing  to  the  Bishop  of  London  on 
August  12, 1765,  declared  that  Henry  '"blazed  out  in  a  violent  speech 
against  the  Authority  of  parliament  and  the  King,  comparing  his 
Majesty  to  a  Tarquin,  a  Caesar,  and  a  Charles  the  First  and  not  spar- 
ing insinuations  that  he  wished  another  Cromwell  would  arise.  He 
made  several  outrageous  resolves,  some  of  which  were  passed  and 
were  again  erased  as  soon  as  his  back  was  turned  .  .  .  ,  the  conclud- 
ing resolve  which  he  offered  to  the  House  &  fell  among  the  rejected 
ones,  was  that  any  person  who  should  write  or  speak  in  favour  of  the 
Act  of  Parliament,  for  laying  on  Stamp  duties  should  be  deemed  an 
enemy  to  the  Colony  of  Virginia.  .  .  ."15  These  resolutions  led  to 
"very  hot  Debates/'16 

But  the  effect  of  the  Henry  resolutions  did  not  end  with  the  pro- 
ceedings of  the  Virginia  Assembly.  They,  and  not  the  four  officially 
adopted  by  the  Assembly,  were  given  publicity  in  America.  The 
public  was  therefore  led  to  assume  that  Virginia  —  the  oldest  of  the 
colonies,  proudly  carrying  the  title  bestowed  by  Charles  II,  "The 
Old  Dominion,'*  and  presumably  the  most  loyal  —  was  now  prepared 
to  challenge  the  competence  of  the  government  of  Great  Britain 
to  determine  the  nature  of  the  powers  enjoyed  by  the  new  world 
dependencies,  and  to  make  clear  that  the  colonial  legislatures  alone 
possessed  the  final  responsibility  of  laying  down  the  limits  of  au- 
thority that  the  parent  state  could  exercise  over  them. 


I*  For  this  account  see  "Journal  of  a  French  Traveller  in  the  Colonies,  1765," 
Part  I,  American  Historical  Review,  XXVI,  745. 

is  Historical  Collections  Relating  to  the  American  Colonial  Church.  Virginia 
(ed.  W.  S.  Perry,  5  vols.,  Hartford,  1870-8),  I,  514-15.  Whether  the  Commissary  was 
present  at  the  debates  over  the  Stamp  Act  is  not  clear.  He  was,  however,  a  cousin 
of  the  Speaker  of  die  House  of  Burgesses,  presumably  on  intimate  terms  with  him,  and 
his  home  was  in  the  same  county.  Thus  his  report  on  what  took  place  only  serves  to 
verify  that  of  the  French  traveller.  The  latter  recorded  that  "one  of  the  resolves 
.  .  was  that  any  person  that  would  offer  to  sustain  that  the  parliament  of  Engl'd 
had  a  right  to  impose  or  lay  any  tax  or  Dutys  whats'r  on  the  american  Colonys, 
without  Consent  of  the  inhabitants  thereof,  Should  be  looked  upon  as  a  traitor,  and 
Deemed  an  Enemy  to  his  Country"  (American  Historical  Review,  XXVI,  745). 

16W.  S.  Perry:  op.  cit.9  I,  515. 
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It  is  not  surprising  that  the  first  newspaper  to  broadcast  these 
revolutionary  doctrines  —  for  such  they  were,  taken  together  —  was 
the  Newport  Mercury  in  Rhode  Island  in  the  edition  that  appeared 
on  June  24.  On  July  2  the  Gazette  of  Boston  copied  them  and  on 
July  4  they  were  printed  in  the  Maryland  Gazette  of  Annapolis,  al- 
though the  preamble  was  not  included.  According  to  Governor 
Bernard  they  served  as  "an  Alarm  BelT  to  Americans.17  Before  they 
had  become  "public  property/'  he  for  one  had  been  persuaded  that 
despite  some  murmuring,  the  people  would  submit  to  the  Stamp  Act. 
Addressing  the  members  of  the  General  Court  at  its  May  session  on 
the  subject  of  the  Act  he  had  declared,  with  good  effect,  he  thought: 

Tn  an  Empire,  extended  and  diversified  as  that  of  Great-Britain, 
there  must  be  a  supreme  Legislature,  to  which  all  other  Powers 
must  be  subordinate.  It  is  our  Happiness  that  our  supreme  Legisla- 
ture, the  Parliament  of  Great-Britain,  is  the  Sanctuary  of  Liberty 
and  Justice;  and  that  the  Prince,  who  presides  over  it,  realizes  the 
Idea  of  a  Patriot  King.  Surely,  then  we  should  .  .  .  acquiesce,  in 
a  perfect  Confidence,  that  the  Rights  of  the  Members  of  the 
British  Empire  will  ever  be  safe  in  the  Hands  of  the  Conservators 
of  the  Liberty  of  the  whole."18 

However,  even  before  the  news  of  the  Henry  resolutions  had  been 
circulated  in  Massachusetts  Bay,  its  House  of  Representatives  on 
June  6  had  voted  to  determine  "what  dutiful,  loyal  and  humble 
Address  may  be  proper  to  make  to  our  gracious  Sovereign  and  his 
Parliament,  in  relation  to  the  several  Acts  lately  passed,  for  levying 
Duties  and  Taxes  on  the  Colonies,"  and  the  desirability  of  a  meeting 
of  "Committees"  from  the  popular  branch  of  the  assembly  in  each 
of  the  continental  colonies  in  order  "to  consult  together  on  the  pres- 
ent Circumstances/'19  These  Massachusetts  Bay  resolutions  were,  on 
the  surface  at  least,  unobjectionable,  breathing  as  they  did  a  spirit 
of  devotion  to  those  in  authority  in  Great  Britain.  Nor  was  there 
the  slightest  touch  of  disloyalty  in  the  circular  letter,  agreed  upon 
on  June  8,  to  be  addressed  to  the  Speaker  respectively  of  each 
colonial  Assembly  recommending  that  the  suggested  committees  of 
the  several  Houses  of  Representatives  of  the  colonies  meet  in  New 
York  the  second  Tuesday  in  October  to  frame  "a  general  and  united, 


«  Bernard  to  the  Board  of  Trade,  August  15,  1765,  H.M.  1947,  p.  35,  loc.  cit. 
18  Journals  of  the  House  of  Representatives  (Boston,  1765-6),  p.  11. 
w  IZwd.,  p.  108. 
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loyal  and  humble  Representation  of  their  Condition  to  his  Majesty, 
and  the  Parliament,  [and]  to  implore  Relief/'20 

To  the  Lords  Commissioners  for  Trade  and  Plantations  there  was 
something  ominous  and  of  a  "dangerous  Tendency"  in  this  unau- 
thorized meeting  of  representatives  of  the  various  Assemblies  in 
order  to  agree  on  a  united  policy  toward  the  new  laws  of  Parlia- 
ment. Therefore,  on  October  1,  they  framed  a  representation  to  the 
King  in  Council,  covering  not  only  the  Henry  resolutions  but  the 
proposed  American  congress.21  On  October  18  the  Privy  Council, 
also  taking  a  very  grave  view  of  American  developments,  came  to 
the  conclusion  that  "it  is  a  Matter  of  the  Utmost  Importance  to  the 
Kingdom  and  Legislature  of  Great  Britain,  and  is  of  too  high  a 
Nature  for  the  Determination  of  Your  Majesty  in  Your  Privy  Coun- 
cil, and  is  proper  only  for  the  Consideration  of  Parliament.  .  .  /*22 
By  this  time,  however,  the  Stamp  Act  Congress  was  already  in  ses- 
sion, as  will  be  developed  in  the  next  chapter. 

For  a  brief  period  after  the  receipt  of  the  news  of  the  passing  of 
the  Stamp  Act23  there  had  appeared  to  be  a  calm  acceptance  of  it 
—  despite  the  stir  created  by  the  Virginia  Resolutions  of  May  29  and 
the  calling  of  the  Stamp  Act  Congress  by  the  Massachusetts  Bay 
House  of  Representatives.  Even  in  Boston  there  was  no  unusual 
agitation.  By  June  1765  Lieutenant  Governor  Thomas  Hutchinson 
was  writing  to  a  friend:  "The  stamp  act  is  received  among  us  with  as 
much  decency  as  could  be  expected.  We  shall  execute  it.  I  think  the 
acts  of  trade  are  better  observed  than  in  any  time  past/^24  As  far  into 
the  summer  as  the  latter  part  of  July  everything  seemed  quiet  in  the 


20  Ibid.,  p.  109. 

21  For  a  copy  of  this  representation  see  "Great  Britain,  Privy  Council,  Papers  and 
Letters  relating  to  the    ...  Stamp  Act,"  H.M.  1947,  pp.  23-4,  loc.  tit. 

22  Acts  of  the  Privy  Council,  Col.  Ser.,  1745-1766,  IV,  732. 

23  Upon  its  passage  the  Stamp  Act  soon  appeared  in  pamphlet  form  in  London. 
It  was  subsequently  reprinted  in  a  number  of  the  colonies.  See  Charles  Evans  in  his 
American  Bibliography  (12  vols.,  Chicago,  1903-34),  in  which  he  lists  eight  reprint- 
ings  of  the  Act;  there  may  have  been  others.  In  addition,  the  gist  of  the  Act  was 
published  in  the  colonial  newspapers.  Copies  of  the  Stamp  Act  were  therefore  wide- 
spread and  easily  available  for  study.  The  colonial  newspapers  featured  the  chief 
provisions  of  the  Stamp  Act  and,  after  some  hesitation,  began  to  unite  in  opposition 
to  it,  especially  since  every  half -sheet  copy  of  a  newspaper  called  for  a  halfpenny 
and  every  full  sheet  a  penny  tax,  with  each  advertisment  featured  in  it  taxed  at 
two  shillings,  and  severe  penalties  laid  down  for  non-compliance.  For  an  excellent 
account  of  the  newspapers  and  the  Stamp  Act  see  A.  M.  Schlesinger:  Prelude  to 
Independence.   The  Newspaper  War  on   Britain,   1764-1776   (New   York,   1958), 
particularly  pp.  68-84. 

24  Hutchinson  [to  Parks],  June  4,  1765.  Hutchinson  Correspondence,  Massachu- 
setts Archives,  26:139. 
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town,  according  to  Jared  Ingersoll,  who  arrived  there  from  England 
on  the  28th.25  But  in  August  the  storm  that  had  been  slowly  gather- 
ing broke  in  Boston. 

An  organization  known  as  the  Loyal  Nine,  made  up  of  Boston 
shopkeepers  and  artisans,  seemed  to  have  served  as  the  directing 
force  of  the  riot  that  now  took  place.  On  the  morning  of  the  14th  an 
effigy  of  Andrew  Oliver,  the  provincial  Secretary  and  the  newly 
appointed  Stamp  Distributor  for  Massachusetts  Bay,  was  found 
hanging  to  a  large  tree  on  High  Street  —  to  be  known  thereafter  as 
the  Liberty  Tree.26  As  this  was  a  chief  thoroughfare  into  the  heart 
of  the  town  it  became  the  object  of  attention  and  people  from  all 
quarters  of  Boston  flocked  to  view  it,  displaying  as  it  did  "the  letters 
A.  O.  on  the  right  hand  and  a  label  on  the  breast  with  lines  wrote 
signifying  it  was  intended  for  the  stamp  officer."27  In  the  temporary 
absence  of  the  Governor,  Lieutenant  Governor  and  Chief  Justice 
Hutchinson  sent  for  the  sheriff  of  Suffolk  County  and  informed  him 
that  it  was  his  duty  to  go  with  some  of  his  officers  to  take  down  the 
"image'*;  Hutchinson  added  that  should  any  oppose  him,  he  was  to 
secure  the  names  of  the  people  and  warrants  would  be  issued  to  ap- 
prehend them.  Although  the  sheriff  did  not  go,  he  sent  his  officers 
to  the  tree;  they,  however,  soon  returned  to  report  that  they  did  not 
think  it  safe  to  attempt  to  cut  it  down.  When  Bernard  called  the 
Council  together  later  in  the  day  and  sought  the  members*  views  as 
to  what  should  be  done,  the  consensus  seemed  to  be  that  in  the 
evening  the  people  would  cut  it  down  and  bury  it  and  that  would 
be  the  end  of  the  demonstration.  But  they  were  wrong.  At  dusk  "an 
amazing  mob  brought  the  image  thro  the  court  house,  the  council 
then  sitting  above,  and  carried  it  to  a  small  building  w.ch  Mr.  O  [liver] 


25  Jared  Ingersoll  to  Richard  Jackson,  November  3,  1765,  Mr.  Ingersoll's  Letters 
Relating  to  the  Stamp-Act  (New  Haven,  1766),  pp.  50-1. 

26  Referring  to  the  incident  later  in  the  year  Samuel  Adams  wrote:  "This  was 
done  under  the  great  tree  at  the  South  East  of  the  Town,  now  called  the  Tree  of 

Liberty"  (Adams  to  I L ,  London,  December  20,  1765,  Adams  Letter  Book, 

p,  190,  New  York  Public  Library).  See  also  A.  M.  Schlesinger:  "The  Liberty  Tree: 
A  Genealogy,"  New  England  Quarterly,  XXV,  435-58;  and  by  the  same  author: 
"Political  Mobs   and  the  American   Revolution,"   American   Philosophical   Society 
Proceedings,  XCIX,  244-50.  For  the  Loyal  Nine  organization  see  Works  of  John 
Adams,  II,  178-9.  See  also  Morgan  and  Morgan:  The  Stamp  Act  Crisis,  pp.  121-9, 
and  G.  P.  Anderson:  "A  Note  on  Ebenezer  Mackintosh,"  Colonial  Society  of  Massa- 
chusetts Publications,  XXVI,  348-66. 

27  Hutchinson  to -,  August  16,  1765.  Hutchinson  Correspondence,  Massachu- 
setts Archives,  26:145a. 
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had  just  erected  and  W.ch  was  supposed  to  be  designed  for  the  stamp 
office.  In  a  few  minutes  the  building  was  level  with  the  ground,  The 
heads  of  the  mob  then  gave  directions  to  carry  the  image  to  fort  h. 
[Hill]  near  Mr.  O.  [Oliver]  and  there  burn  it  but  to  do  no  damage  to 
his  dwelling  house."28 

The  mob,  now  apparently  out  of  control  after  the  burning  of  the 
effigy,  swept  down  upon  the  Oliver  residence.  Despite  the  presence 
of  the  sheriff  and  the  Chief  Justice,  the  attack  on  the  house  began 
with  the  breaking  of  windows  and  frames.  In  vain  Hutchinson  went 
to  the  Colonel  of  the  Boston  regiment  and  advised  him  to  sound  the 
alarm,  warning  him  that  the  town  was  in  the  hands  of  the  mob.  The 
Colonel  could  do  nothing.  As  a  last  resort  the  Chief  Justice  and  the 
sheriff  again  appeared  at  the  house  to  stop  the  wreckage  but  were 

greeted  by  a  volley  of  stones  and  bricks  and  the  cry:  "G —  d 

their  blood  ...  let  no  man  give  way!"29  After  breaking  down  doors 
and  streaming  through  the  house  in  search  of  the  owner  —  who  with 
his  family  had  left  at  the  beginning  of  the  attack  — the  mob  dis- 
persed. Yet  the  worst  was  still  to  come. 

The  next  morning  the  Governor  called  the  Council  together  to  de- 
termine what  steps  could  be  taken  to  protect  the  lives  and  property 
of  the  Oliver  family.  The  members  agreed  that  a  proclamation 
should  be  issued  for  apprehending  the  chief  offenders  in  the  riot  and 
that  the  justices  of  the  peace  and  the  Boston  selectmen  should  be 
assembled  and  ordered  to  use  every  means  to  restore  peace.  At  the 
same  time,  they  admitted  the  helplessness  of  the  government.  Their 
stand  was  indeed  but  a  gesture.  Local  officials  could  no  longer  act  in 
the  emergency.  In  the  afternoon  Oliver  was  approached  by  a  group 
of  gentlemen  who  advised  him  to  resign  his  office  without  delay  — 
warning  him  that  unless  he  did  so  "his  House  would  be  immediately 
Destroyed  and  his  Life  in  Continual  Danger."  Without  protection, 
he  now  authorized  the  group  to  declare  publicly  in  his  name  that  he 


28  Ibid.  Governor  Bernard  in  writing  to  the  Board  of  Trade  about  the  incident 
declared:  "There  never  was  such  a  Mob  known  in  y*  Province  nor  has  any  ever  had 
so  many  Abbettors  of  Consequence;  it  is  said  there  were  50  Gentlemen  Actors  dis- 
guised in  Trawsers  &  Jackets  who  proceeded  no  further  than  burning  ye  Effigy  & 
were  not  present  at  yc  attack  on  Mr.  Olivers  House"  (Bernard  to  the  Board  of  Trade, 
August  15,  1765,  H.M.  1947,  pp.  35-43,  and  P.RXX,  Treas.  1.  447:152-^). 

29  Hutchinson  to ,  August  16,  1765,  Hutchinson  Correspondence,  cited  in  fufl 

in  the  Bancroft  transcript,  New  York  Public  Library.  It  is  interesting  to  note  that 
this  corner  of  the  letter  is  missing  from  the  original  in  the  Massachusetts  Archives, 
26:145a;  it  apparently  was  torn  off  after  Bancroft  had  made  use  of  it,  possibly  be- 
cause of  the  profanity. 
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would  immediately  apply  for  leave  to  resign  as  Stamp  Distributor 
and  meanwhile  would  not  act.30 

In  the  developing  crisis  within  the  Empire,  Patrick  Henry's  reso- 
lutions had  laid  the  groundwork  for  colonial  opposition  to  the  gov- 
ernment of  the  mother  country.  The  Boston  mob  had  now  demon- 
strated a  method  of  open  resistance.  Since  petitions  and  memorials 
had  not  been  effective  in  preventing  the  passing  of  the  Stamp  Act, 
terroristic  methods  at  least  could  nullify  it. 

Unlike  every  other  contemporary  empire,  unlike  any  empire  that 
had  existed  in  classical  times,  the  British  Empire  of  the  eighteenth 
century  was  based  on  the  idea  of  government  by  consent  of  the 
people  as  free  men  and  as  inheritors  of  the  great  tradition  of  Eng- 
lish liberty.  Only  through  just  laws  and  a  mild  type  of  control  could 
an  empire  of  this  type  be  held  together.  For  basically,  only  moral 
force  united  the  various  elements  of  the  Empire.  Its  great  strength 
was  derived  from  the  conviction  of  those  embraced  within  its 
boundaries  that  their  lot  was  far  happier  and  more  secure  than  that 
of  people  outside  it.  When  they  came  to  feel  otherwise,  the  principle 
of  government  by  consent  collapsed  to  leave  a  vacuum.  During  the 
late  war  numbers  of  British  regular  troops  had  appeared  in  some  of 
the  colonies  in  the  course  of  the  campaigns  along  the  frontiers  and 
had  even  been  cantonned  in  several  towns  during  the  winter  season; 
but  with  the  coming  of  peace  they  had  mostly  disappeared,  Only  at 
such  seaports  as  Halifax  in  Nova  Scotia,  Placentia  in  Newfoundland, 
Quebec  and  Montreal  in  Canada,  and  Mobile  in  West  Florida  were 
they  in  evidence  —  for  important  strategic  reasons.  The  remaining 
forces  were  scattered  at  distant  posts.  In  other  words,  the  Old  Brit- 
ish Empire  was  not  an  empire  based  on  the  concept  of  garrison  con- 
trol in  case  the  civil  administration  should  falter  in  its  duty  to 
maintain  law  and  order.  When  the  weapon  of  mob  terror  was  di- 
rected against  the  legally  constituted  authorities  the  local  govern- 
ment was  helpless. 

Later  in  the  month,  Boston  again  became  the  scene  of  violence. 
Now  the  attention  of  the  mob  was  directed  to  those  who  had  been 
active  in  enforcing  the  trade  laws.  One  of  the  popular  leaders  had 
asserted  that  when  he  was  in  England  two  years  earlier  he  had  seen 
certain  depositions  sent  over  to  London  from  Boston  by  officers  of 
the  Crown  in  which  the  "whole  Body  of  Merchants  had  been  repre- 
ss Bernard  to  the  Board  of  Trade,  August  16,  1765,  H.M.  1947,  pp.  43-50;  see 
also  Andrew  Oliver  to  Thojnas  Whately,  August  20  and  September  2,  1765,  P.R.O., 
Treas.  1.  439:71  and  73f 
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sented  as  Smugglers."31  This  led  to  a  great  clamour  against  the 
traducers  in  their  midst 

By  the  26th  the  Boston  mob  was  again  prepared  to  go  into  action. 
Toward  evening  a  bonfire  was  lighted  on  King  Street  in  front  of  the 
Town  House  as  a  signal  for  the  uprising.  Soon  a  great  crowd 
gathered  at  the  fire  shouting  "Liberty  and  Property."  Well  fortified 
and  stimulated  to  action  by  an  abundance  of  strong  drink,32  the  mob 
by  direction  moved  to  the  house  occupied  by  Charles  Paxton,  mar- 
shal of  the  Court  of  Vice-Admiralty  at  Boston.  The  quick-witted 
owner  of  the  place  was  able  to  save  his  property  by  leading  the 
rioters  to  a  nearby  tavern,  where  he  purchased  a  barrel  of  punch. 
Doubly  fortified  by  the  contents,  they  directed  their  attention  to 
the  residence  of  a  Mr.  Story,  register  of  the  Court  of  Vice-Admiralty. 
Entering,  they  laid  their  hands  on  the  records  of  the  Court  and 
burnt  them,  whereupon  they  proceeded  to  wreck  the  house  with  its 
contents.  While  this  was  going  on,  another  home,  that  of  Benjamin 
Hallowell,  comptroller  of  the  Boston  custom  house,  suffered  the 
same  fate  at  die  hands  of  a  second  mob,  but  only  after  the  contents 
of  his  wine  cellar  had  been  consumed.33  The  two  mobs,  having 
united,  were  ready  for  the  really  great  adventure  of  the  evening.  In 
blind,  drunken  fury,  under  the  leadership  of  a  sealer  of  leather,  one 
Ebenezer  Mackintosh,34  they  moved  upon  the  mansion  of  Thomas 
Hutchinson,  Lieutenant  Governor  and  Chief  Justice  of  the  province. 
Although  warned  that  his  life  was  in  danger,  Hutchinson,  having 
sent  his  family  away,  at  first  refused  to  retire  —  "conscious  that  he 
had  not  in  the  least  deserved  to  be  made  a  party  in  regard  to  the 


31  Bernard  to  the  Board  of  Trade,  August  31,  1765.  H.  M.  1947,  pp.  72-90. 
Bernard  in  this  letter  denied  that  any  such  sweeping  charge  was  contained  in  any 
of  the  depositions.  Thomas  Hutchinson  in  his  History  of  ,  .  .  Massachusetts  Bay 
(ed.  L.  S.  Mayo,  3  vols.,  Cambridge,  1936,  III,  89),  says  that  certain  depositions 
were  taken  by  order  of  the  Governor  concerning  illicit  trade  and  that  one  by  the 
judge  of  the  Court  of  Vice-Admiralty  was  sworn  before  him  as  Chief  Justice.  "This 
brought,  though  without  reason,"  he  wrote,  "the  resentment  of  the  merchants  against 
persons  who  by  their  office,  were  obliged  to  administer  the  oaths,  as  well  as  against 
the  officers  of  the  customs  and  admiralty  who  made  the  depositions.  .  .  /' 

32  Ibid.,  Ill,  90. 

S3  Bernard  to  the  Board  of  Trade,  August  31,  1765,  H.  M.  1947,  pp.  72^-90. 
Hallowell,  writing  to  the  Customs  Commissioners  on  September  7,  1765,  about  the 
riot,  stated  that  the  mob  had  in  mind  tearing  down  the  custom  house  and  "robbing 
the  King's  chest" -that  is  the  customs  receipts.  This  he  affirmed  was  only  pre- 
vented when  the  town  called  up  a  company  of  cadets  and  three  companies  of  militia 
with  the  posting  of  guards  at  the  custom  house.  See  P.R.O.,  Treas.  1.  442:250. 

34  See  G.  P.  Anderson:  "Ebenezer  Mackintosh:  Stamp  Act  Kioter  and  Patriot," 
Colonial  Society  of  Massachusetts  Publications,  XXVI,  15-64. 
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Stamp  Act  or  the  Custom  House/'35  Yet,  in  the  minds  of  the  leaders 
he  had  been  identified  with  the  upholding  of  the  hated  writs  of  as- 
sistance and  it  was  falsely  charged  that  he  had  promoted  the  Stamp 
Act. 

The  home  of  Hutchinson  was  one  of  the  finest  examples  of  domes- 
tic architecture  in  North  America,  buttressed  with  Ionic  pilasters 
and  surmounted  with  a  cupola.  The  rioters,  after  smashing  the 
heavy  doors  with  broad-axes,  swept  through  the  house  searching  for 
the  Chief  Justice.  He  had,  however,  left  before  the  entrance  of  the 
mob,  after  a  daughter  had  returned  determined  to  die  with  him  if  he 
did  not  leave  with  her.  Everything  that  could  not  be  plundered  and 
carried  away  was  systematically  destroyed  —  including  the  burning 
of  a  great  collection  of  manuscripts,  many  of  a  public  nature  relat- 
ing to  the  history  of  Massachusetts  Bay  down  to  the  period  then 
contemporary.  Determined  to  level  the  building,  men  mounted  the 
roof.  It  took  them  some  two  hours  to  dislodge  the  cupola  and  it  was 
daybreak  before  a  portion  of  the  rest  of  the  roof  was  uncovered. 
With  the  rising  of  the  sun  and,  doubtless,  with  the  cooling  of  their 
heads,  the  wreckers  thought  it  wise  to  desist.36 

Writing  of  the  riot  to  the  Board  of  Trade  on  November  30,  Gov- 
ernor Bernard,  now  in  possession  of  information  as  to  its  origin, 
stated:  "Last  of  all  the  (Lieutenant  Governor)  Chief  Justice's  house 
[was]  destroyed  with  a  savageness  unknown  in  a  civilized  country.  I 
mention  him  as  Chief  Justice,  as  it  was  in  that  Character  he  suf- 
fered; for  this  connecting  him  with  the  Admiralty  &  Custom  house 
was  occasioned  by  his  granting  writs  of  assistance  to  the  Custom 
house  officers,  upon  the  Accession  of  his  present  Majesty;  which  was 
so  strongly  opposed  by  the  Merchants  that  arguments  in  Court  from 
the  Bar  and  upon  the  Bench  lasted  three  days.  The  Chief  Justice 
took  the  lead  in  the  Judgement  for  granting  Writs,  and  now  he  has 
paid  for  it."37 

35  Ibid.  As  has  been  emphasized  earlier  in  this  volume  Hutchinson  was  no  friend 
of  the  Stamp  Act;  see  also  E.  S.  Morgan:  "Thomas  Hutchinson  and  the  Stamp  Act," 
New  England  Quarterly,  XXI,  480-92. 

36  Bernard  to  the  Board  of  Trade,  August  31,  1765,  H.  M.   1947,  pp.  72-90. 
Hutchinson,  in  giving  an  account  of  the  night's  activities  to  his  friend  Jackson,  wrote 
that  "the  hellish  crew  fell  upon  my  house  with  the  rage  of  devils,"  crying  out, 
"Damn  him  .  .  .  well  have  him!"  and  by  "4  o'clock  .  .  .  one  of  the  best  finished 
houses  in  the  Province  had  nothing  remaining  but  the  bare  walls  and  floors,  .  .  , 
they  beat  down  the  Partition  walls  .  .  .cut  down  the  Cupola  ...  &  were  pre- 
vented only  by  the  approaching  daylight  from  a  total  demolition  of  the  building" 
(Hutchinson  to   Richard  Jackson,   August   30,    1765,   Hutchinson   Correspondence, 
Massachusetts  Archives,  26:146). 

37  Bernard  Papers,  4:176-7,  Houghton  Library,  Harvard  University. 
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While  many  of  the  promoters  of  the  riots  were  undoubtedly  mer- 
chants and  the  rest  popular  leaders,  even  Hutchinson  did  not  be- 
lieve that  these  men  expected  the  mob  to  commit  such  acts  of  vio- 
lence. "The  encouragers,"  he  wrote  to  Richard  Jackson  shortly  after 
the  event,  "never  intended  matters  should  go  to  this  length,  and  the 
people  in  general  express,  the  utmost  destestation  at  this  unparalleled 
outrage.  .  .  ,"38  A  meeting  of  the  Council  was  called  the  following 
day  in  the  Town  Hall,  but  only  after  the  Governor  had  been  assured 
"that  all  Gentlemen  in  the  Place  were  ready  to  support  the  Govern- 
ment in  Detecting  and  punishing  the  Actors  in  the  last  horrid 
Scene."39  Although  rewards  of  up  to  £300  were  offered  to  that  end, 
not  a  single  participant  was  ever  brought  to  account.  When  a  war- 
rant was  issued  for  the  arrest  of  Mackintosh  as  "a  chief  actor  in  de- 
stroying the  lieutenant-governor's  house,"  Sheriff  Greenleaf,  who 
sought  to  execute  it,  was  soon  surrounded  by  leading  merchants  and 
other  persons  of  "property  and  character,"  who  warned  him  that  if 
the  man  was  apprehended  not  a  citizen  would  appear  in  arms  at 
night-time  to  help  provide  security  for  the  town.  It  is  true  that  six  or 
eight  other  people  of  no  standing  were  arrested  and  upon  examina- 
tion committed  to  prison  to  stand  trial.  Before  this  took  place,  a 
crowd  entered  the  home  of  the  keeper  at  night  and  by  threats  com- 
pelled him  to  deliver  the  keys;  thereupon  the  prisoners  were  set  at 
liberty.  There  was  no  attempt  to  re-arrest  them;  in  fact,  "there  was 
no  authority,  which  considered  it  advisable  to  make  inquiry  after 
them."40 

When  on  September  23  fourteen  boxes  of  stamps  arrived  at  Bos- 
ton, those  consigned  to  the  Stamp  Distributor  of  Massachusetts  Bay 
were  placed  for  security  in  Castle  William  and  those  for  New 
Hampshire  and  Rhode  Island  were  left  on  board  the  vessel  that 
brought  them  and  that  was  now  protected  by  two  men-of-war.41 

Following  the  lead  of  Boston,  on  August  27  a  mob  in  Newport 
constructed  a  gallows  close  to  the  court  house,  where  the  Governor 
and  the  freemen  were  gathered  to  elect  new  deputies  to  the  As- 
sembly. While  the  meeting  was  in  process  the  mob  hung  in  effigy 


38  Hutchinson  Correspondence,  Massachusetts  Archives,  26:146-7. 
89  Bernard  to  the  Board  of  Trade,  August  31,  1765,  loc.  cit. 

40  Hutchinson:  History  of  Massachusetts  Bay,  III,  91. 

41  It  should  be  noted  that  when  the  stamps  were  sent  to  the  individual  colonies 
not  only  copies  of  the  Stamp  Act  but  also  the  instructions  to  officials  were,  as  a  rule, 
packed  in  the  bundles.  See  Treas.  1.  442  and  Treas.  27.  29:214.  For  the  development 
of  this  point  see  Dora  M.  Clark:  The  Rise  of  the  British  Treasury  (New  Haven,  1960), 
pp.  159-60. 
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Augustus  Johnston,  Attorney-General  of  the  colony,  who  without 
his  knowledge  had  been  appointed  Stamp  Distributor  of  Rhode 
Island.  It  also  vented  its  wrath  upon  the  effigies  of  two  other  New- 
port gentlemen  of  wealth  and  standing:  Martin  Howard,  a  lawyer, 
and  Dr.  Thomas  Moff at,  a  leading  physician,  both  of  whom  had  de- 
fended the  justice  of  the  Stamp  Act.  After  burning  the  effigies  early 
in  the  evening,  the  mob  retired.  But  the  next  afternoon,  under  the 
leadership  of  one  —  Samuel  Crandal,  an  outsider  —  a  newly  aroused 
mob  turned  upon  the  homes  of  Howard  and  Moffat,  ransacking  and 
pillaging  them  repeatedly.42  However,  they  did  not  destroy  John- 
ston's home,  apparently  because  the  Stamp  Master  had  carefully  re- 
moved himself,  his  family,  and  his  possessions  to  take  refuge  aboard 
H.M.S.  Cygnet  along  with  Howard,  Moffat,  John  Robinson,  the  Col- 
lector of  Customs,  and  others. 

By  August  29  Johnston  had  resigned.  But  in  the  three  days  during 
which  the  mob  rampaged  about  the  town,  not  one  official  attempted 
to  check  the  Newport  rioters.43  Writing  to  the  Lords  Commissioners 


42  Howard  had  written  the  pamphlet,  A  Letter  from  a  Gentleman  at  Halifax  to 
his  Friend  in  Rhode  Island,  containing  Remarks  upon  a  Pamphlet  entitled,   The 
Rights  of  the  Colonies  Examined  (Newport,  1765)  that  tended  to  justify  the  legality 
of  the  position  of  Parliament  in  passing  the  revenue  legislation  and  challenged  the 
position  taken  by  Governor  Stephen  Hopkins  of  Bhode  Island  in  his  pamphlet  The 
Rights  of  the  Colonies  Examined  (Providence,  1765).  Although  both  pamphlets  were 
published  anonymously  the  identity  of  the  authors  became  known.  According  to  a 
letter  from  Boston  sent  to  Newport  under  date  of  February  24,  both  Howard  and 
Moffat  went  to  London  and  applied  to  the  Rockingham  Ministry  for  redress.  They 
were  asked  what  they  had  done  to  cause  the  people  among  whom  they  lived  to 
treat  them  so  rudely.  They  replied  that  they  had  written  in  favour  of  the  Stamp  Act. 
They  were  told  that  they  were  not  employed  by  the  government.  They  answered 
that  they  had  been  willing  to  support  the  government.  The  answer  was  "that  the 
government  could  support  itself,  and  wanted  not  their  Aid  and  .  .  .  [desired]  they 
not  make  any  farther  Application,  but  return  from  whence  they  came  .  .  ."  (Mary- 
land Gazette,  March  13,  1766).  Nevertheless,  Moffat  was  subsequently  awarded  the 
office  of  Collector  of  Customs  at  New  London  and  in  July  1766  Howard  was  ap- 
pointed Chief  Justice  of  North  Carolina.  As  a  matter  of  interest,  when  Howard 
sat  on  a  court  of  over  and  terminer  in  Chatham  County  in  1771  he  found  there 
pleading  a  case  Maurice  Moore,  who  had  been  suspended  as  an  Associate  Justice  of 
the  Superior  Court  by  Governor  Tryon  because  of  his  pamphlet  arguing  against  the 
Stamp  Act.  It  is  also  interesting  to  note  that  as  many  years  later  as  1777  Howard 
was  still  appealing  for  redress  for  his  sufferings  from  the  Rhode  Island  riots,  as  well 
as  for  arrears  in  payments  due  him  in  his  high  judicial  post  in  North  Carolina.  See 
North  Carolina  Colonial  Records,  XI,  673-4,  813-14  and  XI,  209,  761,  766. 

43  For  the  riot  at  Newport  see  Augustus  Johnston  to  the  Commissioners  of  the 
Stamp  Office,  August  31, 1765,  P.R.O.,  Treas.  1. 439:96-9;  John  Robinson,  Collector  of 
Customs,  to  the  Customs  Commissioners,  August  28,  1765,  Treas.   1.  442:241-3; 
William  Almy  to  Elisha  Story,  August  29,  1765;  Massachusetts  Historical  Society 
Proceedings,  LV,  234r-7;  and  the  Pennsylvania  Gazette,  September  12,  1765;  see  also 
letters  written  by  Dr.  Moffat  with  reference  to  the  riot  on  December  12,   1766, 
Shelburne  Papers,  49:723-9,  Clements  Library.  The  Rev.  Ezra  Stiles  in  a  letter  to 
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of  the  Treasury  on  December  26,  Samuel  Ward,  who  had  been 
elected  Governor  in  place  of  Stephen  Hopkins  earlier  in  the  year, 
ignored  the  riot.  In  reply  to  a  letter  from  the  Treasury,  dated  Sep- 
tember 14,  calling  upon  him  to  give  every  aid  and  assistance  to  the 
Rhode  Island  Stamp  Distributor,  he  simply  mentioned  Johnston's 
resignation  and  then  pointed  out  that  "People  of  every  Rank  and 
Condition  are  so  unanimous  in  their  Opinion  that  the  Operation  of 
the  Act  for  levying  Stamp  Duties  in  America  would  be  inconsistant 
with  their  natural  and  just  Rights  and  Privileges,  injurious  to  His 
Majesty's  Service  and  the  Interest  of  Great  Britain,  and  incom- 
patable  with  the  very  Being  of  this  Colony,  that  no  Person  I  imagine 
will  undertake  to  execute  that  Office." 

The  letter  went  on  to  stress  the  hardships  of  the  people,  the  in- 
debtedness of  the  colony,  and  the  decline  of  commerce.44  It  is  per- 
haps significant  that  the  Governor  did  not  mention  the  resolutions 
the  Assembly  had  passed  in  September  on  this  subject.  For  after 
taking  cognizance  of  the  Newport  riot,  the  Assembly  had  author- 
ized the  Governor  to  issue  a  proclamation  for  apprehending  the 
rioters  and  had  then  proceeded  to  pass  six  resolutions,  the  fifth  of 
which  declared: 

"That  His  Majesty's  liege  people,  the  inhabitants  of  this  colony, 
are  not  bound  to  yield  obedience  to  any  law  or  ordinance  designed 
to  impose  any  internal  taxation  whatsoever  upon  them,  other  than 
the  laws  or  ordinances  of  the  General  Assembly  aforesaid."45 

Here  one  finds  for  the  first  time  a  colonial  Assembly  —  doubtless  un- 
der the  false  impression  that  the  Virginia  House  of  Burgesses  had 
led  the  way  with  its  similar  declaration  of  rights  —  boldly  serving 
official  notice  on  Parliament  that  its  powers  were  limited  in  regulat- 
ing the  affairs  of  Rhode  Island  and  that  the  Stamp  Act,  providing 
for  internal  taxation,  was  null  and  void  so  far  as  the  people  of  this 
colony  were  concerned.  This  was  indeed  revolution! 

Simultaneously,  in  the  neighbouring  colony  of  conservative  Con- 
necticut, there  were  stirrings  of  a  loose,  semi-military  secret  organi- 


Benjamin  Franklin,  dated  October  23,  1765,  also  gives  some  account  of  the  riot 
while  denying  that  he  encouraged  it,  the  Stiles  Papers,  Yale  University  Library.  The 
best  and  most  recent  account  of  the  riot  and  the  reaction  of  the  people  of  Rhode 
Island  toward  the  Stamp  Act  is  by  D.  S.  Lovejoy:  Rhode  Island  Politics  and  the 
American  Revolution,  1760-1776  (Providence,  1958),  Chap.  6. 

44  P.R.O.,  Treas.  1.  441:41;  see  also  the  'Rhode  Island  Colonial  Records,  VI,  478-9. 

« Ibid.,  VI,  451-2. 
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zation  called  the  "Sons  of  Liberty/*  destined  to  spread  into  all  the 
continental  colonies.48  Ironically  enough,  it  appears  that  one  of  its 
chief  victims,  Jared  Ingersoll,  in  a  letter  to  Governor  Fitch,  gave  an 
account  of  the  debate  in  the  House  of  Commons  over  the  Stamp 
Tax  in  which  Isaac  Barre,  in  his  opposition  to  the  bill,  had  referred 
eloquently  to  the  British  Americans  as  "those  Sons  of  Liberty."47 
Using  this  name  and  under  the  leadership  of  the  Indian  fighter, 
Israel  Putnam  of  Pomfret,48  it  is  said  that  some  10,000  armed  men 
had  prepared  at  a  moment's  notice  to  take  action  against  the  en- 
forcement of  the  Stamp  Act.49  The  centre  of  this  movement  was  in 
the  eastern  part  of  Connecticut,  already  well  known  for  its  radical 
ideas.50 

Ingersoll,  a  New  Haven  man  and  a  graduate  of  Yale  College,  was 
first  publicly  attacked  by  Naphtali  Daggett,  Professor  of  Divinity  of 
the  College,  writing  under  the  nom  de  plume  "Cato"  in  the  August 
16  edition  of  the  local  paper,  the  Connecticut  Gazette.  Ingersoll's 
high  standing  in  the  colony  brought  friends  to  his  defence  in  the 
same  paper.51  Nevertheless,  on  August  21  Ingersoll,  as  the  Connecti- 
cut Stamp  Distributor,  was  burned  in  effigy  at  Norwich;  the  cere- 
mony was  repeated  next  at  New  London,  with  the  populace  shout- 
ing: 'There  hangs  a  traitor,  there's  an  Enemy  of  his  Country!"52  On 
the  26th  the  effigy  burning  was  re-enacted  at  Windham  and  at 
Lebanon,  the  home  of  Jonathon  Trumbull.53  At  Lyme,  on  the  29th, 
he  was  depicted  at  the  burning  as  one  who  "by  the  instigation  of 
the  Devil  .  .  .  did,  on  the  first  of  June,  1765,  enter  into  a  Confed- 
eracy with  some  other  evil  minded  .  .  .  persons  to  kill  and  destroy 
his  own  mother,  Americana.  .  .  ."54 


46  W.  C.  Abbott:  New  Yorfc  in  the  American  Revolution  (New  York,  1929), 
pp.  41-2.  For  an  analysis  of  the  types  of  activities  in  which  the  so-called  Sons  of 
Liberty  were  engaged  in  1765-66  and  a  tentative  list  of  the  towns  and  countries  in 
which  they  were  most  effective,  see  P.  G.  Davidson:  "Sons  of  Liberty  and  Stamp 
Men/'  North  Carolina  Historical  Review,  IX,  38-56. 

**  Ingersoll  to  Fitch,  February  11,  1765,  New  Haven  Colony  Historical  Society 
Papers,  IX,  306-15;  Ingersoll  Stamp  Act  Correspondence,  p.  16n. 

4*  For  Putnam  see  David  Humphreys:  The  Life  and  Heroic  Exploits  of  Israel 
Putnam  (New  York,  1834). 

«See  ''Journals  of  Capt.  John  Montresor,  1757-1778,"  New  York  Historical 
Society  Collections  for  ...  1881,  XIV,  355. 

5°  Benjamin  Gale  to  Jared  Ingersoll,  n.d.,  The  History  Magazine,  VI,  138-9. 

51  For  an  extended  account  of  the  movement  in  Connecticut  against  the  Stamp 
Tax  see  L.  H.  Gipson:  Jared  Ingersoll.  A  Study  of  American  Lot/alism  in  Relation 
to  British  Colonial  Government  (New  Haven,  1920),  Chap.  6. 

32  Connecticut  Gazette,  August  30,  1765. 


54  New  London  Gazette,  September  6,  1765. 
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Ingersoll's  position  was  that  he  felt  unable  to  resign  until  the 
Connecticut  Assembly  had  met  and  had  arrived  at  a  decision  in  the 
matter  of  the  enforcement  of  the  Stamp  Act.  Until  that  time,  he  an- 
nounced, he  would  receive  no  stamps,  nor  should  they  be  sent  to  his 
house  and  further,  he  would  throw  open  the  doors  so  that  if  the 
people  chose  to  do  so  they  could  make  a  bonfire  of  them.55  In  view 
of  the  crisis,  Governor  Fitch  called  the  Assembly  to  meet  at  Hart- 
ford on  September  19,  On  his  way  to  this  gathering,  on  horseback  on 
the  18th,  Ingersoll  was  confronted  by  a  small  band  of  horsemen  and 
was  given  the  news  that  two  other  large  bands  were  converging  on 
New  Haven.  Stopping  overnight  at  a  tavern,  he  proceeded  on  his 
way,  accompanied  now  by  the  Sons  of  Liberty;  at  a  point  near 
Wethersfield,  he  was  confronted  again  by  a  very  large  body  of 
mounted  men  in  military  array.  As  it  had  been  reported  that  he  de- 
signed to  seek  the  protection  of  the  Assembly,  the  men,  under  com- 
mand of  Major  John  Durkee  of  Bean  Hill,  near  Norwich,  were  de- 
termined he  should  not  leave  Wethersfield  until  he  had  resigned  his 
office.  After  some  hours  of  pressure  at  one  of  the  taverns  of  the 
town,  he  realized  that  it  was  hopeless  to  persist  in  his  determination 
to  wait  upon  a  decision  of  the  Assembly.  He  thereupon  signed  a  pa- 
per drawn  by  a  committee  of  the  Sons  of  Liberty,  in  which  he  gave 
up  the  post.56 

Ingersoll  appears  to  have  had  at  least  some  control  of  the  situa- 
tion during  this  crisis,  for  he  was  treated  with  respect,  even  by  those 
most  opposed  to  him.  In  fact,  it  was  he  who  quieted  their  apprehen- 
sions in  a  frank  and  short  address  after  his  resignation.  By  the  time 
he  was  ready  to  proceed,  the  two  other  bands  of  horsemen  had  ar- 
rived at  Wethersfield.  Riding  a  white  horse  and  followed  by  some 
500  mounted  men,  he  is  said  to  have  maintained  a  sense  of  humour 
as  well  as  calmness.  For  when  he  was  asked  how  he  felt  with  such  a 
retinue,  he  is  said  to  have  retorted  "that  he  had  now  a  clearer  idea 
than  ever  ...  of  that  passage  in  Revelations  which  described 
Death  on  a  pale  horse  and  HeU  following  him."57  Arriving  at  Hart- 
ford, Ingersoll  refreshed  himself  at  a  tavern  and  then  made  his  ap- 
pearance before  the  members  of  the  Assembly,  who  were  sum- 
moned from  the  state  house  by  trumpeteers.  There  he  re-read  his 
resignation. 

The  Stamp  Distributor  for  New  Hampshire  was  George  Meserve, 

55  ibid. 

66  For  this  declaration  see  the  Connecticut  Gazette,  September  27,  1765. 
57  David  Humphreys:  op.  cit.,  p.  83n. 
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a  resident  of  Portsmouth.  Like  Jared  Ingersoll,  he  had  been  in  Eng- 
land at  the  time  of  the  passing  of  the  Stamp  Act  and  had  received 
his  appointment  before  returning  to  America.58  After  a  passage  of 
eight  weeks  his  ship  put  into  the  port  of  Boston  on  September  9 
when  he  discovered  to  his  "great  surprise  .  .  .  the  whole  Continent 
in  a  State  of  Confusion  and  disorder.  .  .  ."  What  is  more,  when  the 
pilot  came  on  board  the  vessel  he  delivered  to  Meserve  a  letter 
signed  by  a  number  of  the  "Principal  Gentlemen"  of  Portsmouth,  in- 
forming him  that  the  same  spirit  prevailed  there  as  in  other  places 
and  that  it  would  not  be  safe  for  him  to  return  home  until  he  had 
relinquished  his  office.  In  addition,  as  soon  as  the  news  reached 
Portsmouth  that  he  had  arrived  in  America,  he  was  hung  in  effigy 
by  the  Sons  of  Liberty  and  only  by  the  exertion  of  his  friends  was 
the  mob  prevented  from  levelling  his  home  to  the  ground. 

The  Boston  mob,  similarly,  had  been  preparing  for  action  when  it 
was  falsely  rumoured  that  the  ship  conveying  Meserve  had  also 
brought  forty-five  tons  of  stamp  paper  for  Massachusetts  Bay,  Rhode 
Island,  and  New  Hampshire.  The  plan  was  to  seize  the  ship  before 
it  docked  and  destroy  the  paper.  But  when  Governor  Bernard 
heard  of  it  he  secured  the  protection  of  the  vessel  by  two  of  the 
King's  ships  then  in  the  harbour.  For  two  days  the  vessel  was 
guarded  until  the  Sons  of  Liberty  had  been  convinced  that  the 
stamps  were  not  aboard.  Only  then  and  after  announcing  his  resig- 
nation did  Meserve  venture  on  shore.59  There  he  was  met  at  the 
wharf  by  a  number  of  his  friends,  joined  by  a  vast  number  of  people 
who  cheered  him  for  his  decision.  In  fact,  the  Boston  people  were  in 
a  good  humour  at  that  moment,  for  the  ship's  master,  Captain  Da- 
verson,  had  brought  the  news  of  a  change  of  Ministry.  This  was  the 
cause  of  celebrations  in  the  town.  The  next  day,  to  the  ringing  of 
bells,  a  copper  plate  with  the  words  "The  Tree  of  Liberty,  August 
14,  1765"  was  solidly  nailed  to  the  great  tree  which  had  been  the 
centre  of  the  stirring  scenes  a  month  earlier,  when  Andrew  Oliver 
had  resigned  as  Stamp  Distributor.60 


58  It  appears  that  Meserve  had  gone  to  England  to  secure  a  grant  of  land.  On 
June  15,  1765,  he  presented  a  memorial  to  the  Board  of  Trade  praying  for  a  grant 
six  miles  square  in  New  Hampshire.  This  was  in  view  of  his  father's  military  services, 
which  ended  with  his  death  of  smallpox  at  Louisbourg,  together  with  that  of  two  of 
his  own  sons.  See  P.R.O.,  C.O.  323:21. 

59  Meserve  to  the  Stamp  Commissioners,  September  30,  1765,  P.R.O.,  Treas.  1. 
442:295. 

60  Boston  Advices,  September  12,  1765,  the  Pennsylvania  Gazette,  September  26, 
1765. 
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But  Meserve's  trials  were  not  over.  On  returning  to  his  Ports- 
mouth home  he  was  faced  by  the  Sons  of  Liberty.  Not  satisfied  with 
his  Boston  resignation,  they  formed  a  committee  to  call  upon  him, 
requesting  him  to  appear  at  the  parade  near  the  court  house.  When 
he  did  so  he  found  himself  confronted  by  no  others  than  "the  prin- 
cipal Inhabitants  of  the  Town  and  the  Representatives  of  the 
County."  He  not  only  read  his  resignation;  he  also  handed  over  his 
commission  and  his  instructions  (the  latter,  it  was  stated,  covering 
fifty-six  pages).  After  these  papers  had  been  examined  they  were 
sealed  and  turned  over  to  the  master  of  a  vessel  about  to  sail  to  Eng- 
land —  the  captain  being  sworn  to  deliver  the  package  to  some  post 
office  in  England.61 

The  man  appointed  New  York  Stamp  Distributor  was  James  Me- 
Evers,  a  wealthy  merchant  and  man  of  fashion  whose  elegant  man- 
sion stood  in  what  is  now  the  upper  part  of  the  City  of  New  York.62 
He  did  not  seek  the  appointment;  it  had  come  to  him  as  a  result  of 
the  recommendation  of  Barlow  Trecothick,  a  native  American  who 
had  become  a  great  London  merchant.  He  readily  signed  bonds  for 
the  due  execution  of  his  office.63  When  he  accepted  the  appointment 
there  was  very  little  clamour.  In  fact,  he  was  led  to  feel  that  people 
in  New  York  were  generally  pleased  with  the  appointment,  since  it 
had  gone  to  a  friend  and  acquaintance,  rather  than  to  a  stranger.  He 
was  therefore  persuaded  that  he  could  execute  the  office  "with 
Little  Difficulty.  .  .  ,"64  However,  the  news  soon  arrived  of  the  ac- 
tion taken  in  Boston  against  the  Massachusetts  Bay  Stamp  Distribu- 
tor, and  the  bitter  attack  by  "Cato"  on  Jared  Ingersoll  that  had 
appeared  in  the  Connecticut  Gazette  was  reprinted  in  the  August 
22  edition  of  the  New-York  Gazette;  or,  the  Weekly  Post-Boy.  Mc- 

ei  Advices  from  Portsmouth,  December  30,  1765,  the  Pennsylvania  Gazette, 
January  30,  1766.  In  the  summer  of  1766  Meserve  petitioned  the  government  of 
New  Hampshire,  setting  forth  that  he  had  been  "shamefully  &  scandalously  insulted 
and  abus'd  &  from  repeated  threats  against  him,  had  been  kept  in  constant  fear  of 
his  life  &  Property."  He  asked  as  compensation  an  allowance.  On  July  9  a  joint 
committee  of  the  two  houses  of  the  Assembly  reported  that  they  found  "No  Damages 
done  his  Body  or  Estate/*  and  recommended  rejection  of  the  petition.  The  recom- 
mendation was  followed-  See  Provincial  Papers  .  .  .  of  New  Hampshire  (ed.  Na- 
thaniel Bouton,  Concord  &  Nashua,  N.H.,  1867-73),  VII,  104,  108,  110.  For  New 
Hampshire  and  the  Stamp  Act  see  Jeremy  Belknap:  History  of  New  Hampshire  (ed. 
John  Farmer,  Dover,  N.H.,  1831),  pp.  326-9,  and  L.  S.  Mayo:  John  Wentworth  .  .  . 
(Cambridge,  Mass.,  1921),  p.  124  and  passim. 

62  Virginia  D.  Harrington:  The  New  'York  Merchant  on  the  Eve  of  the  Revolution 
(New  York  &  London,  1935),  pp.  24,  30,  132. 

63  New  York  Historical  Society  Collections  for  ...  1877,  Golden  Letter  Books, 
II,  27. 

6*McEvers  to  [Barlow  Trecothick],  August  1765,  P.R.O.,  Treas.  1.  439:  63-4. 
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Evers  now  found  himself  a  man  marked  by  the  local  Sons  of  Lib- 
erty, headed  by  such  men  as  the  former  privateersmen  Isaac  Sears, 
Alexander  McDougall,  and  John  Lamb.65  He  was  threatened  with  a 
fate  worse  than  Oliver's.  On  August  22  he  sent  his  resignation  to 
Lieutenant  Governor  Cadwallader  Golden,  declaring  that  "People 
of  this  City  are  so  Insens'd  against  me  as  a  Distributor  of  Stamps  for 
this  Province  that  I  find  it  will  be  Attended  with  the  greatest  Risque 
of  My  Person  and  Fortune;  .  .  .  from  the  Information  I  have  had 
...  if  I  have  Attempted  it  [to  distribute  stamps],  my  House  would 
have  been  Pillag'd,  and  my  Person  Abused.  .  .  ."66  In  fact,  McEvers 
had  too  much  at  stake  to  venture  risking  everything  in  the  perform- 
ance of  what  he  was  made  to  realize  was  a  dangerous  assignment. 
As  he  wrote  to  Trecothick  after  his  resignation,  "I  have  a  Large 
Store  of  Goods  and  Seldom  Less  than  Twenty  Thousand  Pounds 
currency  Value  in  it  with  which  the  Populace  would  make  Sad 
Havock;  with  Respect  to  my  own  Person  I  am  not  much  Concern'd 
About  it,  .  .  ,"67 

On  October  22  the  merchantman  Edward,  commanded  by  Cap- 
tain William  Davis,  arrived  in  die  port  of  New  York  with  the  stamps 
for  both  this  province  and  Connecticut.  As  McEvers  had  resigned 
and  would  have  nothing  to  do  with  the  stamps,  they  were  trans- 
ferred under  cover  of  night  to  the  Governor's  House  inside  Fort 
George  at  the  Battery.  Writing  to  the  Commissioners  of  Stamps  on 
October  26,  David  Golden,  who  was  acting  as  secretary  for  his 
father,  referred  to  "the  Rage  and  Fury  of  the  People"  when  they 
realized  that  the  stamps  were  beyond  their  reach;  yet  in  this  same 
letter  he  begged  the  favour  of  the  appointment  as  New  York  Stamp 
Distributor  in  place  of  McEvers,  that  he  might  enjoy  the  advantages 
of  the  office  "when  it  is  quietly  submitted  to,  as  no  doubt  it  will  be 
in  a  few  months/'68  Young  Golden  was  destined  to  be  disillusioned. 

Meanwhile,  the  defences  of  the  fort  had  been  greatly  strength- 
ened to  guard  against  a  possible  land  attack  by  the  mob.  This  ac- 

65  Philip  Davidson:  Propaganda  and  the  American  Revolution  (Chapel  Hill,  N.  C., 
1941),  pp.  28-30;  see  also  H.  B.  Dawson;  The  Sons  of  Liberty  in  New  Yorfc 
(private  printing,  Morrisania  or  New  York  [?],  1859),  For  the  activities  of  the  Sons 
of  Liberty  in  Albany  see  Beverly  McAnear:  "The  Albany  Stamp  Act  Riots,"  William 
and  Mary  Quarterly,  3rd  ser.,  IV,  486-98. 

6*W.  C.  Abbott:  op.  ctt.,  p.  49;  see-  also  James  McEvers  to  Jared  Ingersoll, 
August  26,  1765,  New  Haven  Colony  Historical  Society  Papers,  IX,  328-9;  Cad- 
wallader Colden  to  Sir  William  Johnson,  August  31,  1765,  Golden  Letter  Books,  II, 
27,  and  Colden  to  McEvers,  September  3,  1765,  ibid.,  p.  28. 

67  McEvers  to  [Trecothick],  August  [26],  1765,  P.R.O.,  Treas.  1.  439:63-4. 

68P.R.O,,  Treas.  1.  442:235-6. 
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tivity,  together  with  the  unwise  boasting  of  Major  Thomas  James  o£ 
the  Royal  Artillery,  who  was  in  charge  of  the  fort's  defence,  only 
heightened  the  people  s  fears  and  focused  their  resentment  against 
both  him  and  the  Lieutenant  Governor.89 

On  the  night  of  November  1  two  New  York  mobs  gathered.  One 
of  them  erected  a  gallows  from  which  an  effigy  of  Golden  was  sus- 
pended. It  was  subsequently  moved  from  the  fields  to  the  front  of 
the  fort,  where  some  of  the  men  pounded  heavily  on  the  gate,  while 
others  hurled  stones  and  insults  at  the  defenders.  Fortunately,  the 
mob  did  not  attempt  to  break  into  the  fort.  The  second  mob  placed 
another  effigy  of  Golden  in  a  chair  that  was  then  paraded  through- 
out the  town  in  a  great  torchlight  procession,  terminating  at  the 
Lieutenant  Governor's  coach-house.  Taking  his  expensive  imported 
coach,  the  rioters  placed  the  effigy  on  top  of  it  and,  carrying  both 
to  a  huge  fire  that  had  been  kindled  at  the  Bowling  Green  close  to 
the  fort,  consigned  them,  together  with  the  effigy  that  had  hung  on 
the  gallows,  to  the  flames.  While  this  was  going  on,  other  Sons  of 
Liberty  made  their  way  to  the  beautifully  furnished  mansion  called 
"Vaux-Hall,"  with  its  handsome  gardens  and  summer  houses.  This 
had  been  leased  by  Major  James.  Bursting  open  the  doors,  the  mob 
set  to  work  to  destroy  everything  in  the  place  that  could  not  be  con- 
sumed. Even  the  partitions  were  smashed  in,  leaving  the  place  a 
mere  shell  when  the  work  was  completed.  Such  was  the  New  York 
City  demonstration  to  mark  the  date  of  the  operation  of  the  Stamp 
Act.70  To  quiet  the  temper  of  the  people,  who  were  threatening  to 


69  Among  other  things,  James  had  declared  that  if  the  Sons  of  Liberty  "attempted 
to  rise  I  would  drive  them  all  out  of  the  Town  for  a  pack  of  Rascals  with  four  and 
twenty  men."  For  his  later  examination  before  the  House  of  Commons  committee  of 
the  whole  see  W.  C.  Abbott:  op.  cit.,  p.  52. 

70  There  are  many  accounts  of  the  riots,  including  that  of  Cadwallader  Golden 
himself  in  the  Colden  Letter  Books  II,  54r-6  and  Golden  Letters  and  Papers,  VII, 
64-5;  see  also  the  New-York  Gazette;  or,  the  Weekly  Yost-Boy,  November  7,  1765, 
and  in  the  issue  of  the  Pennsylvania  Gazette  which  appeared  November  14,  1765, 
with  no  other  masthead  than  Remarkable  Occurrences;  John  Montresor:  Journals,  ed. 
G.  D.  Scull,  New  York  Historical  Society  Collections,  XIV  (1881),  336-7;  Robert  R. 
Livingston  to  Governor  Monckton,  November  8,  1765,  Massachusetts  Historical  So- 
ciety Collections,  4th  ser.,  X,  559-67;  and  F.  L.  Engelman:  "Cadwallader  Colden 
and  the  New  York  Stamp  Act  Riots,"  Wittiam  and  Mary  Quarterly,  3rd  ser.,  X,  560- 
78.  It  may  be  added  that  although  the  General  Assembly  voted  on  June  19,  1766,  to 
make  an  allowance  to  Major  Thomas  James,  Lieutenant  Martin,  and  Dr.  Jonathan 
Mallet  "for  a  single  Horse  Chair,"  and  to  "Alexander  Colden,  Esq.,  for  a  Double 
Sleigh,"  the  "Act  to  pay  several  persons  therein  mentioned  for  the  Losses  they 
sustained  on  the  first  of  November  1765  .  .  ."  was  not  passed  until  December  1766 
and  apparently  did  not  include  any  restitution  to   Cadwallader  Colden.   For  by 
October  1769  he  had  still  not  received  what  he  considered  to  be  "ample  compensa- 
tion" for  his  losses,  which  he  had  estimated  at  £195,  although  "every  other  person 
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storm  the  fort  and  seize  the  stamps,  Golden,  acting  upon  the  advice 
of  the  Council,  decided  to  accept  the  city's  offer  of  co-operation  and 
removed  the  stamps  to  the  City  Hall,  where  early  in  November  they 
were  placed  in  the  custody  of  the  municipal  Council.71  It  may  be 
added  that  soon  after  this  the  New  York  Sons  of  Liberty  proceeded 
not  only  to  give  themselves  a  more  formal,  militant  type  of  organi- 
zation but  also  to  take  the  lead  in  bringing  about  a  close  alignment 
of  the  various  groups  of  American  Sons  of  Liberty.72 

Although  die  appointment  on  April  3  of  William  Coxe  of  Bur- 
lington, New  Jersey,  as  the  Stamp  Distributor  appeared  late  in  May 
in  the  Pennsylvania  Gazette,  it  was  not  until  several  months  later 
that  the  public  paid  much  attention  to  the  fact.  On  August  22  the 
following  item  appeared  in  the  New-York  Gazette;  or,  the  Weekly 
Post-Boy:  "We  hear  from  New-Jersey,  that  Mr.  Coxe,  the  Stamp 
Officer,  appointed  for  that  Province,  having  applied  to  a  Gentleman 
to  hire  a  House,  was  refused,  unless  he  would  insure  the  House  from 
being  pulled  down.  .  .  .  Query,  Whether  it  would  not  be  prudent 
for  all  the  Stamp  Officers  to  insure  their  Houses,  etc." 

Other  disturbing  news  also  reached  Coxe,  who,  according  to 
Governor  William  Franklin,  taking  "Fright  at  the  outrageous  Pro- 
ceeding[s]  which  have  happened  in  other  Colonies  .  .  .  resigned 
his  Office  without  even  endeavouring  to  execute  it.  .  .  ,"73  Early  in 
September  he  sent  his  resignation  to  the  Lords  Commissioners  of 
the  Treasury.74  Governor  Franklin,  writing  on  September  7  to  his 
father,  Benjamin,  in  London,  stated  that  about  ten  days  earlier  he 
had  had  assurances  from  Mr.  Coxe  that  he  would  do  his  utmost  to 


was  recompensed*'  and  although  he  had  by  then  been  paid  the  £.400  arrears  of  his 
salary  that  had  been  withheld  at  the  time  of  the  crisis.  See  Journal  of  the  General 
Assembly  of  New-York  (New  York,  1766),  pp.  10-11,  Journal  of  the  Legislative 
Council  of  New  York,  1743-1775  (Albany,  1861),  pp.  1587-8,  1607-8,  1612-13, 
and  Golden  Letter  Books,  II,  130,  169,  181,  185,  190. 

71  For  the  minutes  of  the  Provincial  Council  of  November  2,  5,  and  6,  and  other 
pertinent  papers  respecting  the  transfer  of  the  stamp  papers  to  the  City  Hall  see  the 
New  York  Historical  Society  Collections  for  .  .  .  1923,  Letters  and  Papers  of  Cad- 
wallader  Colden,  VII,  64-71.  For  New  York  and  the  Stamp  Act  see  "Cadwallader 
Colden  and  the  New  York  Stamp  Act  Riots,"  William  and  Mary  Quarterly,  3rd  ser., 
X,  560-78. 

72  See  Roger  Champagne;  "The  Military  Association  of  the  Sons  of  Liberty,"  New 
York  Historical  Society  Quarterly,  XLI,  338-50,  and  especially  H.  M.  Morais:  "The 
Sons  of  Liberty  in  New  York/'  The  Era  of  the  American  Revolution  .  .  .  (ed. 
R.  B.  Morris,  New  York,  1939),  pp.  269-89. 

73  Governor  Franklin  to  Secretary  of  State  Conway,  September  23,  1765,  New 
Jersey  Archives,  1st  ser.,  IX,  493, 

74  Ibid.,  IX,  497;  Pennsylvania  Journal  .  .  .  ,  September  12,  1765;  see  also  J.  C. 
Connolly:  "The  Stamp  Act  and  New  Jersey's  Opposition  to  it,"  New  Jersey  Historical 
Society  Proceedings,  new  series,  IX,  137-50. 
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execute  the  office  and  had  signed  a  bond  to  that  effect  sent  over  by 
the  secretary  of  the  Stamp  Office.  The  Governor  was  greatly  dis- 
turbed at  the  resignation  of  Coxe  and  asserted:  "I  can't  learn  that 
he  has  recd  any  Threats,  or  was  likely  to  receive  the  least  Obstruc- 
tion in  the  Execution  of  his  Office,  so  that  his  Surrender  is  not  only 
using  the  Gentn  ill  who  recomm*  him  to  the  office  but  the  Province 
in  general,  as  it  may  subject  them  to  be  thought  as  culpable  as  the 
N.  Eng.  Govte."75 

In  Pennsylvania  the  situation  was  peculiar.  When  Franklin  was 
sent  to  London  in  the  fall  of  1764  as  the  agent  of  the  Assembly,  it 
was  as  a  result  of  a  struggle  of  local  groups.  The  province  at  the 
moment  was  torn  between  those  desiring  to  do  away  with  the  Penn 
family's  proprietorial  interest  in  favour  of  a  royal  government,  and 
those  opposing  such  a  plan.76  In  this  struggle  such  leaders  as  Benja- 
min Franklin  and  Joseph  Galloway  were  aligned  with  the  Quaker 
party  that  sought  to  get  rid  of  the  Proprietors.  Other  leaders,  as  for 
example  Chief  Justice  William  Allen,  John  Dickinson,  and  William 
Logan  headed  the  Presbyterian  Ulster  Scots  group  which  supported 
the  Proprietors  and  the  preservation  of  the  Pennsylvania  Charter  of 
Liberties.  Also  lined  up  with  the  Proprietary  party  were  prominent 
members  of  the  Society  of  Friends  of  the  calibre  of  Israel  Pember- 
ton  and  Isaac  Norris.77  When  the  elections  produced  a  temporary 
triumph  of  the  anti-proprietorial  group  in  the  Assembly,  it  was 
voted  that  Franklin  should  go  to  London  as  the  special  agent  of  that 
body  to  present  a  petition  for  a  change  in  government.  However, 
this  was  not  done,  at  least  in  any  formal  manner.  In  fact,  Franklin's 
attention  was  diverted  to  opposing  the  American  Stamp  Bill.  When 
the  Stamp  Act  was  finally  passed,  he  then  determined  to  make  the 
best  of  it  by  seeing  that  good  men  of  high  local  standing  were  ap- 

75  "Intelligence  from  the  Colonies,  relating  to  the  Stamp  Act.  From  Benjamin 
Franklin.  Read  Nov.  26,  1765.  Not  to  be  entered  in  the  Minutes,"  P.R.O.,  Treas.  1, 
442:345.  Charles  J.  Lloyd,  who  was  Grenville's  secretary  during  his  administration, 
writes  as  follows  with  reference  to  the  activities  of  Benjamin  Franklin  in  London: 
"Mr.  Cox,  distributor  for  New-Jersey,  owed  the  office  to  the  solicitation  of  the  .  .  , 
gentleman  whose  son  was  then  governor  of  the  province,  .  .  ."  (The  Conduct  of  thi 
Late  Administration  [London,  1766,  Boston,  1767]  p.  15).  This  treatise  has  also  beer 
attributed  to  Grenville  himself,  see  note  49  of  the  preceding  chapter.  For  Governo] 
Franklin's  reply  to  Coxe's  letter  of  resignation,  which  had  given  no  reason  for  hi! 
action,  see  New  Jersey  Archives,  IX,  497-8.  .,_..,„  +  7*0*  7 -r** 

™  W.  T.  Root:  Relations  of  Pennsylvania  with  the  Bntish  Government,  1696-170, 

77  Theodore  TlJiyer:  Pennsylvania  Politics  and  the  Growth  of  Democracy  (Harris- 
burg,  1953),  Chap.  8;  see  also  by  the  same  writer,  "Hie  Quaker  Party  of  Penr^yL 
vania  1755-1765,"  Pennsylvania  Magazine  of  History  and  Biography,  LXXI,  40-2. 
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pointed  as  the  Stamp  Distributors.  He  recommended  John  Hughes, 
a  strong  supporter  in  the  Assembly,  for  the  office  in  Pennsylvania 
and  William  Coxe  for  New  Jersey;  he  also  urged  Jared  Ingersoll  to 
accept  the  office  in  Connecticut  and,  as  already  noted,  had  written 
to  Hughes  to  stand  firm  in  the  face  of  opposition.78  To  most  of  the 
people  of  the  province  the  great  issue  was  not  the  Stamp  Act  but  the 
proposed  change  of  government.79 

Joseph  Galloway,  under  the  nom  de  plume  of  "Americanus,"  even 
came  to  the  defence  of  Parliament's  move  in  legislating  for  the 
stamp  duties.  He  declared  that  the  "Protection  of  America  has  in  no 
small  degree,  contributed  to  this  burthen  of  the  mother  country," 
and  pointed  out  the  "imprudence  and  folly"  of  Americans  "placing 
the  transactions  of  the  parliament  of  our  mother  country  in  the  most 
odious  Light "80 

The  supporters  of  the  proprietorial  government  now  fastened 
upon  this  issue  to  attack  Franklin  and  his  group.  As  the  September 
elections  approached,  a  broadside  was  issued  and  posted  under  the 
heading,  TO  THE  Freeholders  and  Electors  of  the  Province  of  Penn- 
sylvania.81 In  it  the  anti-proprietorial  faction  was  indicted  as  seeking 
to  overthrow  the  constitution  of  the  province.  Franklin  was  held  up 
to  scorn  as  a  courtier  posing  as  a  republican.  As  for  John  Hughes,  as 
a  reward  for  his  campaign  of  scurrility  against  his  fellow  Pennsyl- 
vanians,  "this  prostitution  of  his  name  is  now  visible  to  all.  On  the 
recommendation  of  Mr.  Franklin  he  is  exalted  .  .  .  from  a  bellow- 
ing republican  (as  he  affected  to  be)  into  a  Stamp-Man/'  Franklin 
was  even  charged  in  the  same  broadside  with  being  an  original  pro- 
moter of  the  Stamp  Act.  "At  General  Braddock's  table  in  the  hearing 
of  several  Gentlemen  of  Credit  in  Maryland  ten  years  ago;  when  the 
General  was  complaining  of  the  backwardness  of  the  provinces  to 
raise  supplies  and  unite  for  the  common  good,  we  are  well  assured 

78  "Dr.  Franklin,  agent  for  Pennsylvania,  applied  for,  and  succeeded  in  behalf  of 
Mr.  Hughes,"  wrote  Grenville's  secretary  in  The  Conduct  of  the  Late  Administration, 
p.  14;  see  also  Franklin  to  Josiah  Tucker,  February  26,  1774,  Writings  of  Benjamin 
Franklin  (ed.  A.  H.  Smyth),  VI,  201,  L.  H.  Gipson:  Jared  Ingersoll,  p.  145,  and  V.  W. 
Crane;  Benjamin  Franklin  and  a  Rising  People  (Boston,  1954),  p.  111. 

™  Theodore  Thayer:  Pennsylvania  Politics,  pp.  116-18. 

80  Pennsylvania  Journal,  August  29, 1765.  "Philadelphia  is  cursed  with  a  set  of  men 
who  seem  resolved  to  counteract  all  our  efforts  against  the  Stamp  Act,  and  are  daily 
endeavouring  to  suppress  the  spirit  of  liberty  among  us.  You  know  I  mean  the 
Quakers.  They  have  openly  spoke  in  favour  of  the  Act  and  declare  it  high  treason  to 
speak  against  the  English  Parliament,"  wrote  Benjamin  Rush  on  November  8,  1765,  to 
Ebenezer  Hazard  of  New  York,  Letters  of  Benjamin  Bush  (ed.  L.  H.  Butterfield,  2 
vols.,  Princeton,  1951),  I,  18. 

81  For  a  copy  of  this  broadside  see  American  Philosophical  Society  library. 
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that  Mr.  Franklin  said,  a  stamp  duty  enacted  at  home  for  all  the 
colonies,  would  create  an  independent  revenue  to  the  crown."82 

Meanwhile,  pressure  continually  mounted  for  Hughes  to  resign  his 
office.  He,  however,  was  a  determined  man,  as  is  indicated  by  a  series 
of  letters  he  wrote  to  Franklin  in  London.  They  are  so  revealing  of  the 
Stamp  Distributor's  state  of  mind  that  excerpts  must  be  included. 
On  September  8  he  declared:  "You  are  now  from  Letter  to  Letter  to 
suppose  each  may  be  the  last  you  will  receive  from  your  old  Friend, 
as  the  Spirit  or  Flame  of  Rebellion  is  got  to  a  high  Pitch  amongst 
the  North  Americans;  ...  a  Sort  of  Frenzy  or  Madness  has  got 
such  hold  of  the  People  of  all  Ranks,  that  I  fancy  some  Lives  will  be 
lost  before  this  Fire  is  put  out.  ...  I  cannot  in  point  of  Honour  go 
back,  until  something  .  ,  .  is  done  by  the  People  to  render  it  impos- 
sible for  me  to  proceed."83  In  this  same  letter  Hughes  referred  to 
the  resignation  of  Coxe  as  New  Jersey  Stamp  Distributor  and  asked 
Franklin  as  a  favour  to  recommend  for  the  post  his  son,  who  was 
married  and  living  in  that  province.  On  September  12  he  wrote: 
"Clamours  run  very  high  and  I  am  told  my  House  shall  be  pull'd 
down  and  the  stamps  burnt.  To  which  I  give  no  other  Answer  than  I 
will  defend  my  House  at  the  Risque  of  my  Life.  I  must  say  all  the 
sensible  Quakers  behave  prudently."84  Then  on  the  evening  of  the 
16th  he  mentioned  bonfires  and  a  report  that  his  house  would  suffer 
that  night  but  added:  "I  for  my  Part  am  well-armed  with  Fire- Arms 
and  am  determined  to  stand  a  Siege.  If  I  live  till  to-morrow  morning 
I  shall  give  you  a  further  [sic]  Account.  .  ,  ."  Then  at  midnight  he 
wrote:  "There  are  now  several  Hundreds  of  our  Friends  about  the 
street,  ready  to  suppress  any  Mob,  if  it  should  attempt  to  rise,  and 
the  Rabble  are  dispersing."86 

82  In  a  special  supplement  of  Bradford's  Pennsylvania  Journal  of  September  18, 
1765,  the  writer  of  "An  Essay,  Toward  discerning  the  Authors  and  Promoters  of  the 
memorable  Stamp  Act/*  declared  of  Franklin:  "He  proposed  this  scheme  to  General 
Braddock."  I  have  been  unable  to  find  that  Franklin  ever  denied  this  accusation.  That 
he  used  his  masterly  pen  in  opposition  to  the  Stamp  Act  is  clear.  See  V.  W,  Crane: 
Benjamin  Franklin's  Letters  to  the  Press,  1758-1775  (Chapel  Hill,  1950),  pp.  38-63; 
and  by  the  same  author  "Benjamin  Franklin  and  the  Stamp  Act,"  Colonial  Society  of 
Massachusetts  Bay  Publications,  XXXII,  57-77. 

83  "Intelligence  from  the  Colonies,  relating  to  the  Stamp  Act.  From  Mr.  Benjamin 
Franklin.  Read  November  26,  1765.  Not  to  be  entered  in  the  minutes,"  Treasury  Pa- 
pers, P.R.O.,  Treas.  1.  442:350-1. 

84  Ibid. 

85  Ibid.  On  September  20,  1765,  Joseph  Galloway  wrote  to  Franklin  that  Philadel- 
phia would  not  have  been  free  from  riots  "if  another  Method  [other  than  Galloway's 
Letters  to  the  press]  had  not  been  taken  to  prevent  them:  viz.  by  assembling  quietly 
(at  the  Instance  of  Mr.  Hughes's  Friends  and  not  by  any  order  from  the  Government 
of  the  City)  near  800  of  the  sober  Inhabitants,  posted  in  different  Places,  ready  to  pre- 
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The  pressure  finally  proved  to  be  too  much  for  the  Stamp  Dis- 
tributor. On  the  morning  of  October  5  the  ship  Royal  Charlotte, 
escorted  by  H.M.S.  Sardine,  arrived,  bringing  stamps  for  Pennsyl- 
vania, Maryland,  and  New  Jersey.  At  their  appearance  the  vessels  in 
the  harbour  flew  their  colours  at  half-mast  and  the  church  bells 
tolled  throughout  the  day.  By  the  afternoon  several  thousand  people 
had  gathered  at  the  state-house  to  determine  the  measures  to  be 
taken  "for  preventing  that  unconstitutional  Act  of  Parliament  (the 
Stamp  Act)  being  carried  into  Execution.  .  .  /'86  Next  a  committee 
of  seven  was  sent  to  wait  upon  Hughes  and  to  request  his  resigna- 
tion. They  carried  a  paper  expressing  the  sentiments  of  the  crowd. 
Hughes  assured  the  gentlemen  that  he  would  do  nothing  to  carry  the 
law  into  execution  "until  it  was  generally  complied  with  in  the  other 
Colonies,  but  refused  to  sign  any  Resignation  at  that  Time,  .  .  ,"87 
When  the  crowd  heard  his  reply,  the  people  were  "instantly  trans- 
ported with  Resentment"  and  their  rage  only  cooled  when  the  com- 
mittee represented  that  he  "appeared  to  them  at  the  point  of  Death/' 
He  was  therefore  given  two  days  more  for  his  reply.  On  the  7th  he 
wrote  out  his  reply,  which  was  simply  an  amplification  of  his  oral 
statement  that  he  would  do  nothing  to  enforce  the  act  "until  it  is 
put  into  Execution  generally  by  the  neighbouring  Colonies.  .  .  ."88 

vent  any  Mischief  that  should  be  attempted  by  the  Mob,  which  effectually  intimidated 
them  ..."  (ibid.). 

8«  Pennsylvania  Gazette,  October  10,  1765. 


88  Ibid.  Hughes,  it  is  of  interest  to  note,  continued  to  defend  the  Stamp  Act.  In  a 
letter  to  the  Lords  Commissioners  of  the  Treasury,  dated  November  23,  1765,  he 
wrote:  "I  have  never  met  with  one  Man,  but  what  allow'd  the  Stamp  Act  to  be  as 
equitable  a  way  of  Raising  Money  as  any  that  could  be  fallen  upon.  But  tie  Objec- 
tions are  1st  We  are  not  Represented,  2nd  Our  trade  is  Clog'd  by  other  Acts,  3d1?  We 
have  no  Specie  to  pay  the  Duty  for  any  Length  of  Time,  4tu3p  The  sending  the  money 
Home  will  distress  those  who  trade  to  Britain/*  He  then  pointed  out  specific  ways  to 
remedy  these  objections.  He  also  urged  the  Franldin  proposal  for  an  American  loan 
office,  which  would  loan  paper  money  to  the  colonials  at  4&  per  cent  interest  with  pro- 
vision for  repayment  of  l/16th  or  1/20  part  of  the  loan  each  year.  "Thousands  of  poor 
People  in  America  would  be  made  prosperous  and  the  British  Exchequer  benefit."  He 
then  ended  his  letter  with  the  novel  suggestion  that  the  Prince  of  Wales  be  created 
"Prince  of  North  America"  —  something  that  would  "naturally  attach  the  Minds  of  the 
People  to  the  person  of  the  King  of  Great  Britain,"  especially  were  he,  while  still 
Prince,  to  make  a  tour  of  North  America.  See  P.R.O.,  Treas.  1.  441:8.  It  should  be 
noted  that  a  copy  of  a  number  of  letters  written  by  Hughes  to  the  Stamp  Commis- 
sioners were  secured  by  unknown  parties  and  published  in  American  newspapers  such 
as  the  Pennsylvania  Journal,  No.  1239  and  the  Boston  Evening-Post,  September  22, 
1766. 

Hughes,  who  had  for  ten  years  been  a  member  of  the  Assembly  and  had  held  im- 
portant assignments  on  provincial  commissions,  now  lost  his  political  support.  Retiring 
to  his  farm,  "Walnut  Grove,"  he  remained  there  until  in  1769  he  sold  it  and,  accepting 
the  post  of  customs-collector  for  New  Hampshire,  removed  to  Portsmouth;  from  there 
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In  view  of  the  situation,  no  attempt  was  made  to  land  the  stamps; 
instead  they  were  placed  on  board  the  Sardine  and  thus  out  of  the 
clutches  of  the  Pennsylvania  populace. 

he  transferred  in  the  customs-service  to  Charleston,  South  Carolina,  where  he  passed 
away  early  in  1772.  For  a  sketch  of  his  life  see  "Letters  from  William  Franklin 
.  .  .  ,"  edited  by  Charles  Henry  Hart,  Pennsylvania  Magazine  of  History  and  Biog- 
raphy, XXXV,  442n;  see  also  Samuel  Hazard:  Hazard's  .  .  .  Register  (6  vols.,  Phila- 
delphia, 1840-2),  II,  243-50. 


CHAPTER   XIV 


JixesistEaiice  Ib     Violence  and 


v>   n  -f HE  resistance  of  the  colonials  to  the  Stamp  Act  was  not  con- 

1  fined  to  the  Northern  colonies,  although  it  seemed  to  spread 
southward  from  the  first  drastic  actions  begun  in  the  North.1 
In  Maryland  there  was  comparative  quiet  late  in  August  1765. 
Writing  from  Annapolis  on  the  2nd  of  that  month  to  Cecilius  Calvert, 
Governor  Sharpe  indicated  that  no  one  knew  who  was  to  be  the 
Stamp  Distributor  for  the  province.2  However,  by  the  middle  of  the 
month  it  was  learned  through  the  Philadelphia  papers  that  the 
Annapolis  merchant,  Zachariah  Hood  —  a  man,  it  appears,  of  little 
social  standing  and  education,  who  had  gone  to  England  to  pur- 
chase supplies  for  his  store  —  had  received  the  appointment.  Sharpe, 
commenting  upon  the  appointment,  wrote  that  "every  Body  seems 
to  be  surprised  how  the  Person  there  named  could  make  Interest  to 
be  nominated."3  Late  in  August  Hood  arrived  in  Annapolis.  He  was 
doubtless  shocked  to  find  that  he  was  "treated  with  Contempt  by 
many  of  his  former  Acquaintances"  and  he  was  still  more  horrified 
when,  after  hanging  him  in  effigy  in  a  dozen  places,  on  the  night 
of  September  2  a  mob  destroyed  a  house  he  had  leased  for  storing 
goods  purchased  in  England.  This  so  terrified  the  man  that  he  went 
into  hiding  and  sent  a  letter  by  a  relative  to  the  Governor  asking 
him  whether,  "to  preserve  himself  from  farther  Insults  &  Injury," 
he  should  resign.  In  reply,  Sharpe  indicated  that  he  could  not  ad- 

1  For  a  recent  general  account  of  the  Stamp  Act  in  the  Southern  Colonies  see  J.  R. 
Alden:  The  South  in  the  Revolution,  1763-1789  (A  History  of  the  South,  III,  eds. 
W.  H.  Stephenson  and  E.  M.  Coulter,  Baton  Rouge,  1957),  Chaps.  4-6. 

2  Sharpe  to  Calvert,  August  2,  1765,  Correspondence  of  Governor  Sharpe,  Archives 
of  Maryland,  XIV,  213. 

3  Sharpe  to  Calvert,  August  16,  1765,  ibid.,  XIV,  220. 
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vise  him  in  the  matter  and  yet  offered  him  the  protection  of  the 
Governors  mansion,  should  he  apprehend  himself  still  in  danger. 

Although  the  offer  was  not  accepted,  even  Hood's  relatives  were 
so  fearful  of  the  vengeance  of  the  mob  that  they  refused  to  offer  him 
the  shelter  of  their  homes.4  In  fact,  the  Stamp  Distributor  had  de- 
cided that  the  only  thing  to  do  was  to  go  to  New  York  and  place 
himself  under  the  protection  of  the  Commander-in-Chief  of  the 
British  Forces  in  North  America,  Major  General  Thomas  Gage. 
Sharpe  thereupon  gave  him  a  letter  to  that  officer  asking  that  he 
give  him  his  countenance  and  protection.5 

Arriving  in  New  York  later  in  the  month,  Hood's  presence  was 
soon  made  known  to  the  Sons  of  Liberty,  who  determined  to  force 
him  to  resign.  But  he  took  refuge  in  Fort  George  just  in  time,  where, 
as  Lieutenant  Governor  Golden  indicated  on  September  23,  'lie  now 
lives  with  me  under  my  protection/'6  Still  determined  to  exercise  his 
office,  he  wrote  on  November  10  to  the  Stamp  Office  in  London  that 
he  had  at  last  received  his  deputation  and  instructions  "and  will 
strictly  follow  [them]  whenever  it  is  in  my  power/'  He  went  on  to 
say:  "The  Stamps  are  to  be  sent  in  a  Man  of  War  to  Maryland,  .  .  . 
I  apprehend  nothing  more  cann  be  don,  untill,  the  law  is  Generally 
Complied  with  in  the  other  Colonies,  for  to  Distribute  them  from  a 
Ship  of  War,  as  I  intended,  it  will  not  admit  of,  as  the  Times  now 
are.  .  .  />7 

But  Hood  was  destined  never  to  exercise  his  office.  With  the  ar- 
rival from  England  of  the  New  York  Governor,  Sir  Harry  Moore, 
Lieutenant  Governor  Golden  was  obliged  to  leave  the  executive 
quarters  of  Fort  George  and  to  go  to  his  residence,  "Spring  Hill,"  at 
Flushing,  Long  Island.  Hood  was  also  impelled  to  leave  and  since 
it  was  not  regarded  safe  for  him  to  stay  with  Golden  under  the 
altered  conditions,  he  secured  lodging  nearby.  His  absence  from  the 
fort  was  noted  by  the  New  York  Sons  of  Liberty,  who  determined 
that  since  he  held  an  office  calculated  "to  enslave  his  country,"  his 
whereabouts  should  be  discovered  and  he  should  be  compelled  to 
resign.  Various  small  search  groups  fanned  out  from  the  city  to 
locate  him.  When  at  last  discovered,  the  evening  of  November  28, 


4  Sharpe  to  Lord  Baltimore,  September  10,  1765,  ibid.,  XIV,  223. 

5  Sharpe  to  Gage,  September  6,  1765,  ibid.,  XIV,  222. 

6  Golden  to  Secretary  Conway,  September  23,  1765,  New  York  Historical  Society 
Collections  /or  ...  1877,  Colden  Letter  Books,  II,  35-6. 

7  Hood  to  John  Brettell,  Secretary  to  the  Stamp  Office,  November  10,  1765,  P.R.O., 
Treas.  1.  442:337. 
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he  indicated  he  would  give  up  his  office  —  but  only  under  conditions 
that  would  protect  the  sureties  who  had  signed  his  bond.  He  was 
warned  that  unless  he  resigned  immediately  he  would  be  delivered 
into  the  hands  of  an  "exasperated  multitude"  who  had  gathered 
about  his  lodgings  and  would  be  conveyed  "Labels  signifying  his 
Office  and  Designs,  'till  he  was  delivered  into  the  hands  of  his  own 
Countrymen."  He  thereupon  signed  a  paper  already  prepared  for 
him.  Then,  surrounded  by  a  hundred  men  on  horseback,  he  was  con- 
veyed by  carriage  five  miles  to  the  town  of  Jamaica,  where  he  read 
his  resignation  in  the  presence  of  a  magistrate.  After  a  night  of  cele- 
brating, the  New  Your  Sons  of  Liberty  returned  triumphantly  to  the 
city  "in  several  Divisions  carrying  the  Flag  of  Liberty  with  the 
Words  Liberty,  Property,  and  No  Stamps."8 

While  the  Maryland  Gazette,  as  well  as  other  colonial  news- 
papers, were  flooded  at  this  period  with  denunciations  of  the  Stamp 
Act  —  many  of  diem  written  in  England  either  by  colonials  or  by 
other  enemies  of  the  Grenville  administration  —  mention  must  be 
made  of  one  publication  that  powerfully  influenced  colonial  as  well 
as  British  thinking.  In  the  month  of  October  1765,  there  appeared 
at  Annapolis  the  temperately-written  Considerations  on  the  Pro- 
priety of  Imposing  Taxes  in  the  British  Colonies  for  the  purpose  of 
raising  a  Revenue  by  Act  of  Parliament,  by  the  Maryland  conserva- 
tive lawyer,  Daniel  Dulany,  who  was  Secretary  of  the  province.  In 
his  opinion  Parliament  had  been  given  supreme  authority  to  legis- 
late for  the  Empire,  including  the  colonies.  Yet  he  affirmed:  "It  is 
an  essential  principle  of  the  English  constitution  that  the  subject 
should  not  be  taxed  without  his  consent."  He  found  no  "virtual"  or 
"implied"  representation  of  British  colonials  in  Parliament,  and  to  as- 
sert the  contrary,  he  affirmed,  was  "A  mere  cob- web,  spread  to  catch 
the  unwary,  and  to  entangle  the  weak."  Yet,  as  a  firm  constitutional- 
ist —  placing  a  natural-rights  interpretation  on  the  limits  of  parlia- 
mentary power  —  he  was  set  against  violence  and  therefore  in  oppo- 


8  New  York,  December  5,  1765,  Maryland  Gazette,  January  30,  1766.  Although 
Hood  sought  to  re-establish  himself  as  an  Annapolis  merchant  after  the  Stamp  Act  had 
been  repealed  and,  according  to  Governor  Sharpe,  writing  on  June  15,  1766,  "Keeps 
Store  again  in  this  City"  (Archives  of  Maryland,  XIV,  313),  he  had  been  ruined  by 
his  acceptance  of  the  office  and  soon  left  with  "his  connections  destroyed,  and  his 
goods  left  unsold  part  of  which  perished,"  and  his  former  friends  still  harbouring  re- 
sentment against  him.  Finally,  he  went  to  England,  hoping  to  secure  some  reward  for 
his  loyalty.  In  a  memorial  to  the  Lords  of  the  Treasury,  which  was  read  on  February 
19,  1771,  he  sought  again  for  some  recognition  of  his  sufferings.  For  this  memorial 
see  Maryland  Historical  Magazine,  IV,  138-9. 
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sition  to  the  conduct  of  the  Sons  of  Liberty.  Redress  should  come 
by  strictly  constitutional  means,  he  felt.  A  lover  of  his  province, 
where  he  and  his  father  had  done  so  much  to  promote  healthy 
development,  yet  also  a  loyal  subject  of  the  King,  he  was  determined 
to  stand  aside  as  a  neutral  when  the  conflict  developed  between  the 
mother  country  and  the  colonies.  This  he  did.9 

After  the  passing  of  the  famous  Virginia  resolutions  late  in  May 
the  Old  Dominion  relapsed  into  relative  quiet.  Nevertheless,  in 
writing  to  the  Lords  Commissioners  for  Trade  and  Plantations  on 
June  14,  Governor  Fauquier  declared:  "Government  is  set  at  de- 
fiance, not  having  Strength  to  enforce  Obedience  to  the  Laws,  .  .  ."10 
George  Grenville,  now  no  longer  in  office,  in  a  letter  to  Robert  Nu- 
gent on  August  13  asked:  "Have  you  seen  the  Resolutions  of  the 
Assembly  of  Virginia  declaring  the  Parliament  of  Great  Britain 
Enemies  of  their  Country  &  that  the  Sole  right  of  imposing  Taxes 
is  in  themselves?"11  Likewise,  the  Board  of  Trade  in  its  representa- 
tion to  the  Privy  Council  dated  August  27  stated:  "These  Resolu- 
tions .  .  .  contain  an  absolute  Disavowel  of  the  right  of  Parliament 
of  Great  Britain  to  impose  Taxes  upon  the  Colonies  and  a  daring 
Attack  upon  the  Constitution  of  this  Country."12  However,  the  tran- 
quility  of  Williamsburg  remained  undisturbed  until  the  end  of 
October.  Meanwhile  on  October  2  the  Governor  again  addressed 
the  Board  of  Trade,  expressing  the  wish  that  all  parts  of  the 
province  remain  as  quiet  as  the  metropolis.  For,  as  he  pointed  out, 
the  Stamp  Distributor  —  George  Mercer,  who  had  not  yet  arrived 
from  England  —  'lias  been  ill  treated  in  Effigy  in  Some  places  fur- 
ther up  the  Country."  He  also  expressed  die  wish  that  Mercer's 
arrival  could  be  delayed  until  "the  Tryals  of  the  Criminals  at  the 
General  Court  were  over  And  the  Town  rid  of  the  Class  of  People 
who  attend  on  that  Occasion."13  When  on  the  30th  the  ship  finally 
appeared  that  brought  the  Virginia  Stamp  Distributor,  together  with 
the  consignment  of  stamps  for  Virginia,  Maryland,  and  North  Caro- 


*  For  an  excellent  study  of  Dulany  see  A.  C.  Land:  The  Dulanys  of  Maryland  .  .  . 
(Baltimore,  1955).  Tlie  best  study  of  the  Stamp  Act  crisis  in  Maryland  is  by  P.  H. 
Giddens:  "Maryland  and  the  Stamp  Act  Controversy,"  Maryland  Historical  Magazine, 
XXVII,  79-98;  see  also  C.  A.  Barker:  The  Background  of  the  Revolution  in  Maryland 
(New  Haven,  1940),  pp.  290-313. 

10  B.M.,  Stowe  Manuscripts,  264:95. 

11  Grenville  Letter  Books,  Vol.  2,  under  date  August  13,  1765,  Stowe  Collection, 
Huntington  Library. 

12  B.M.,  Stowe  Manuscripts,  265  (without  pagination). 
M  Ibid. 
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lina,  the  town  was  "fullest  of  Strangers;  .  .  "  At  that  part  of  the 
town  called  the  Exchange  —  where  most  business  transactions  took 
place  between  planters  and  merchants  —  all  private  affairs  were 
interrupted  as  soon  as  word  was  received  that  Mercer  was  at  his 
father's  home.  Immediately  the  crowd  moved  in  that  direction. 
"This  Concourse  of  people/'  declared  Fauquier,  "I  should  call  a 
Mob,  did  I  not  know  that  it  was  chiefly  if  not  altogether  composed 
of  Gentlemen  of  property  in  the  Colony,  some  of  them  at  the  Head 
of  their  Respective  Counties,  and  the  Merchants  of  the  Country, 
whether  English,  Scotch  or  Virginian." 

Meeting  Mercer  near  the  capitol,  the  leaders  of  the  crowd  asked 
him  if  he  would  resign.  He  replied  that  this  was  a  matter  of  great 
moment,  that  he  must  consult  his  friends  and  that  he  would  give 
them  an  answer  on  the  morning  of  November  1.  As  Mercer  was  a 
man  of  considerable  importance  —  being  a  member  of  a  well-known 
Virginia  family,  a  colonel  in  the  militia,  a  war  veteran  who  had 
acquitted  himself  with  credit,  and  had  then  gone  to  England  as  a 
representative  of  the  Ohio  Company  of  Virginia  —  he  was  treated 
with  some  of  the  respect  due  one  of  his  station.  He  was  therefore 
permitted  to  enter  a  nearby  coffee  house  where  the  Governor  was 
seated  on  the  veranda,  together  with  members  of  the  Council  and 
the  Speaker  of  the  House  of  Burgesses.  After  messages  had  passed 
back  and  forth  between  them,  Mercer  agreed  to  give  his  reply  the 
next  day.  Escorted  by  Fauquier,  who  was  also  held  in  considerable 
esteem,  he  was  then  taken  through  the  muttering  crowd  to  the 
Governor's  mansion.14  But  the  Governor  felt  he  could  do  no  more. 
Therefore,  on  the  31st,  "surrounded  by  more  than  2000  People, 
without  a  single  Person,  in  the  whole  Colony,  who  dared  openly 
to  assist  me,  and  being  assured  ...  of  the  Impossibility  to  execute 
the  Act,  ...  I  was  obliged  to  submit  to  Numbers  as  the  only  pos- 
sible Step,  to  secure  his  Majesty's  Property  and  my  Person  and 
Effects,"  as  Mercer  himself  later  reported.15  Yet,  even  after  his 
resignation,  he  felt  impelled  to  return  to  England  to  protect  his 
interests.16  While  there  he  suffered  financial  difficulties  and  disap- 


« Fauquier  to  the  Board  of  Trade,  November  3,  1765,  P.R.O.,  C.Q.  5:1331, 
pp.  137-47. 

15  Mercer  to  [Roddngham]  April  11,   1766.  "Colonel  George  Mercer's  Papers" 
(ed.  J.  E.  Tyler),  Virginia  Magazine  of  History  and  Biography,  LX,  412. 

16  Fauquier  to  Secretary  Conway,  November  24,  1765,  B.M.,  Stowe  Manuscripts, 
264:75. 
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pointments  at  the  hands  of  the  government,17  but  was  appointed  to 
be  Lieutenant  Governor  of  North  Carolina  and  a  member  of  the 
Council  in  the  summer  of  1767.18 

While  Mercer  had  sought  his  appointment  as  Stamp  Distributor 
of  Virginia,  the  post  for  North  Carolina  came  without  solicitation 
to  Dr.  William  Houston,  a  physician,  a  justice  of  the  peace,  and  a 
member  of  the  Assembly  from  Duplin  County.19  Nor  did  the  notice 
of  his  appointment  arrive  until  after  November  1,  when  the  Stamp 
Act  was  to  go  into  effect.  Meanwhile  Maurice  Moore,  Jr.,  a  lawyer 
educated  in  New  England  and  a  member  of  the  Assembly  for  the 
borough  of  Brunswick,  published  in  Wilmington  his  pamphlet 
Justice  and  Policy  of  Taxing  the  American  Colonies  in  Great  Britain. 
His  argument  opposing  the  power  of  Parliament  to  tax  North  Caro- 
lina was  measured  and  calm.  It  was  based  upon  the  grant  of  charter 
privileges  and  the  impossibility  of  direct  representation  of  colonials 
in  that  ancient  British  law-making  body.  Like  the  Dulany  pamphlet 
it  repudiated  the  idea  of  virtual  representation.20 

The  agitation  against  the  Stamp  Act,  in  fact,  was  largely  centred 
in  the  Cape  Fear  region,  although  a  few  demonstrations  took  place 
at  Cross-Creek,  New  Bern,  and  Edenton  during  the  summer.21  On 
October  19,  some  500  people  gathered  in  Wilmington  and  burned 
the  Earl  of  Bute  in  effigy  under  the  false  impression  that  he  had 
advocated  the  Stamp  Act;  on  the  31st  of  that  month,  again  in  Wil- 
mington, a  large  gathering  witnessed  a  mock  burial  of  Liberty  and 
her  miraculous  revival.  On  November  16,  Dr.  Houston  came  to  town 
from  his  plantation  on  important  business.  Immediately  he  was 
surrounded  by  several  hundred  people  in  semi-military  array,  with 
drums  beating  and  flags  flying.  Called  upon  to  resign,  he  was  quickly 
persuaded  to  do  so  and  wrote  out  his  resignation.22  The  crowd  then 
proceeded  to  call  upon  the  printer  of  the  North  Carolina  Gazette, 


*7  Mercer  to  Thomas  Adams,  (undated),  Virginia  Magazine  of  History  and  Biog- 
raphy, XVII,  326-7. 

is  See  North  Carolina  Colonial  Records,  VIII,  60,  513,  DC,  50,  1171. 

is  For  Houston's  appointment  see  James  Brettell  to  Houston,  July  11,  1765,  ibid., 
VII,  130. 

20  For  a  copy  of  the  Moore  pamphlet  see  W.  K.  Boyd:  Some  Eighteenth  Century 
Tracts  concerning  North  Carolina  (Raleigh,  1927),  pp.  157-74. 

21  For  an  excellent  article  on  North  Carolina  and  the  Stamp  Act  see  C.  R.  Hay- 
wood:  "The  Mind  of  North  Carolina  Opponents  of  the  Stamp  Act,"  North  Carolina 
Historical  Review,  XXIX,  317-43. 

22  See  the  North  Carolina  Gazette,  November  20,   1765;  the  account  in  the 
Gazette  is  reprinted  in  the  North  Carolina  Colonial  Records,  VII,  123-4.  For  a  copy 
of  Houston's  resignation  see  ibid.9  VII,  131. 
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Andrew  Steuart,  to  compel  him  to  agree  to  publish  his  papers  with- 
out the  use  of  stamps.  "Rather  than  run  the  Hazard  of  Life,  ...  or 
have  his  Printing-office  destroyed/'  he  agreed  to  do  so.23 

At  this  period  Governor  William  Tryon  was  recovering  from  a 
long  illness.  Determined,  if  possible,  to  win  over  the  merchants  and 
leading  men  of  Brunswick,  New  Hanover,  and  Bladen  counties,  he 
sent  out  letters  inviting  them  to  dine  with  him  on  November  18.  At 
this  gathering  of  some  fifty  gentlemen  he  spoke  with  great  tact 
about  the  Stamp  Act  crisis.  He  admitted  that  in  some  parts  of  the 
province  the  cash  on  hand  simply  did  not  exist  to  permit  the  pay- 
ment of  duties,  yet  he  pointed  out  the  great  advantage  that  would 
accrue  to  the  commerce  of  North  Carolina  if  the  merchants  present 
would  obey  the  law,  even  while  those  of  other  colonies  refused  to  do 
so.  What  is  more,  the  Governor  offered  —  provided  that  the  people 
agreed  to  receive  "the  small  stamps/'  that  is,  those  costing  die 
least  —  to  pay  for  the  stamps  on  any  legal  instrument  with  respect 
to  which  he  enjoyed  a  fee,  including  warrants  and  patents  of  land, 
testimonials,  proceedings  in  chancery,  licenses  for  marriages,  letters 
of  administration  and  testamentary,  together  with  the  stamps  for 
four  licenses  in  each  of  the  towns  of  Edenton,  Newbern,  Wilming- 
ton, Salisbury,  and  Halifax,  two  each  for  Brunswick  and  Cross- 
Creek,  and  one  each  for  Bath  and  Tarborough.24 

After  the  Governor  had  made  these  proposals  to  his  guests,  they 
retired  for  the  night  to  consider  them.  The  next  morning,  in  a  most 
courteous  reply,  they  made  clear  their  feelings  that  they  could  not 
agree  to  pay  even  the  smaller  stamps.  "An  Admission  of  Part,  would 
put  it  out  of  our  Power  to  refuse  with  any  Propriety,  a  Submission 
to  the  Whole,"  was  the  sum  of  their  argument.  At  the  same  time 
they  pledged  to  use  their  influence  to  prevent  any  violence  against 
the  officers  of  the  Crown.25  Two  days  later  at  Wilmington,  Tryon 
proclaimed  his  commission  as  Governor.26  On  this  occasion  he  pro- 
vided a  "grand  entertainment  .  .  .  and  invited  all  the  People  of 
Consequence."  After  his  commission  had  been  read,  he  made  a 
speech  stressing  the  need  that  America  should  "help  her  mother 

23  Ibid.,  VII,  124-3. 

24  North  Carolina  Gazette,  November  27,  1765. 

25  Ibid.  Writing  to  Secretary  of  State  Conway  on  December  28,  Tryon  referred 
to  the  report  in  the  Gazette  as  an  accurate  account  of  the  Brunswick  conference. 
See  P.R.O.,  C.(X  5:310,  p.  87. 

26  When  Governor  Dobbs  died  on  March  28,  1765,  Lieutenant  Governor  Tryon 
succeeded  to  his  post.  His  commission  was  dated  July  19,   1765.  The  deky  in 
publishing  his  commission  was  due  to  his  illness. 
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(the  old  Thread  bare  Argument)"  and  then  repeated  his  offer  to  pay 
for  the  stamps  on  legal  documents  that  were  part  of  the  Governor's 
perquisites  of  office.  "This  diabolical  Proposal,"  according  to  report, 
was  met  with  hisses,  A  whole  ox  had  been  roasted  as  a  part  of  the 
celebration,  but,  as  an  account  of  the  episode  says,  instead  of  being 
served  as  the  chief  feature  of  the  dinner  it  was  hung  upon  a  gallows 
"where  it  probably  hangs  to  this  Day,  the  very  Negroes  disdained 
to  taste  the  Bait  of  Slavery  which  was  laid  for  their  Masters/'27 

It  was  not  until  October  19,  after  a  ship  bringing  the  stamped 
paper  for  South  Carolina  had  arrived  the  previous  day,  that  there 
was  any  serious  commotion  at  Charlestown.28  In  fact,  on  the  llth 
of  this  month  there  was  a  meeting  of  some  of  the  leading  inhabi- 
tants, at  which  the  view  prevailed  that  there  should  be  no  attempt 
to  harm  the  intended  Stamp  Distributor  but  rather  a  "dutiful  acqui- 
escence to  an  Act  of  Parliament,  however  oppressive  it  may  be 
until  by  proper  representations  &  remonstrances  a  repeal  of  that 
Act  can  be  obtained.  .  .  ."29  As  the  great  merchant  prince  of 
Charleston  and  also  great  South  Carolina  and  Georgia  land-owner 
Henry  Laurens  expressed  it:  "We  in  Carolina  have  now  a  glorious 
opportunity  of  standing  distinguished  for  our  Loyalty,  ...  an  op- 
portunity of  standing  single  in  the  only  cause  wherein  singularity 
merits  commendation  —  The  cause  of  virtue."30 

Yet  it  is  clear  that  Laurens  did  not  speak  for  the  great  mass  of  the 
citizens  of  Charleston.  On  the  morning  of  October  19  the  news 
spread  that  by  order  of  Lieutenant  Governor  Bull  the  stamps  had 
been  transferred  from  Charleston  down  the  river  to  Fort  Johnson 
and  were  under  guard  of  a  small  contingent  of  regular  troops.  Al- 
most simultaneously  there  appeared  at  the  corner  of  Broad  and 
Church  streets  effigies  of  a  Stamp  Distributor  and  the  Devil  with 
the  accompanying  inscription:  "Whoever  shall  dare  attempt  to  pull 
down  these  effigies  had  better  been  born  with  a  mill-stone  about 
his  neck,  and  cast  into  the  seas"  All  that  day  the  muffled  bells  of 
St.  Michael's  tolled.  In  the  evening  the  images  were  carted  to  the 
home  of  Inspector  of  Stamps,  George  Saxby,  by  some  2000  Sons  of 


27  From  Norfolk,  Virginia,  January  18,  1766,  Maryland  Gazette,  March  13,  1766. 

28  See  D.  D.  Wallace:  Constitutional  History  of  South  Carolina  from  1725  to 
1775  (Abbeville,  S.  C.,  1899),  Chap.  7,  and  W.  R.  Smith:  South  Carolina  as  a  Royal 
Province,  1719-1776  (New  York,  1903),  pp.  350-6. 

M  Henry  Laurens  to  Joseph  Brown,  October  11,  1765,  Laurens  Letter 
Historical  Society  of  Pennsylvania, 
so  Ibid. 
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Liberty.31  Only  the  exertions  of  leading  townsmen  prevented  the 
house  from  being  levelled.  Saxby  was  then  still  at  sea.  He  arrived  on 
the  26th  and  in  view  of  the  situation  sought  the  protection  of  Fort 
Johnson,  where  Caleb  Lloyd,  who  had  just  received  a  commission 
as  Stamp  Distributor,  was  also  given  shelter.  The  two  issued  a 
declaration  that  they  would  suspend  the  exercise  of  their  offices 
"  'till  the  determination  of  the  King  and  Parliament  of  Great  Britain 
should  be  known."32  These  renunciations  were  repeated  by  the  two 
on  the  28th  in  Charleston  before  a  great  gathering. 

Although  the  Province  of  Georgia  was  the  recipient  of  substantial 
funds  voted  by  Parliament  for  the  payment  of  the  expenses  of  gov- 
ernment,33 the  spirit  of  resistance  to  the  Stamp  Act  was  in  evidence 
there  as  well  as  in  the  colonies  to  the  north.84  Writing  on  January 
31,  1766,  to  Secretary  of  State  Conway,  Governor  James  Wright 
declared  that  "the  same  spirit  of  Sedition  or  rather  Rebellion  which 
first  appeared  at  Boston  has  reached  this  Province."  The  Governor 
also  stated  that  for  the  past  three  months  he  had  been  reasoning 
with  the  most  sensible  people  to  convince  them  of  the  propriety  of 
submission  to  the  authority  of  the  King  and  the  Parliament  "untill 
they  could  point  out  their  grievances  (if  any)  and  apply  for  redress 
in  a  constitutional  way."35  Fortunately,  Wright  had  the  support  of 
the  most  influential  man  in  the  province,  James  Habersham,  a  great 


31  The  Charleston  Sons  of  Liberty  was  first  developed  by  a  group  of  "mechanics 
and  other  inhabitants,"  as  a  Fellowship  Society  in  1762.  Their  leader  and  spokesman 
was  Christopher  Gadsden,  who  was  schooled  in  England,  became  a   Charleston 
merchant,  and  was  also  a  member  of  the  Commons  House  of  Assembly.  See  R.  H. 
Woody:    "Christopher  Gadsden   and   the   Stamp   Act,"   South   Carolina   Historical 
Association  Proceedings,  (1939),  pp.  7-9,  and  Richard  Walsh:   Charleston's  Sons  of 
Liberty:  A  Study  of  the  Artisans,  1763-1789  (Columbia,  S.C.,  1959),  pp.  29-38. 

32  South-Carolina  Gazette,  October  31,   1765.  As  Henry  Laurens  was  an  out- 
spoken man  in  opposition  to  mob  action  as  well  as  the  leading  Charleston  merchant, 
it  was  suspected  that  he  had  received  the  stamps  intended  for  South  Carolina.  On 
the  night  of  October  23  his  home  was  visited  by  the  Sons  of  Liberty,  who  pounded 
on  his  doors  and  windows  while  crying  "Liberty,  Liberty  &  Stamp'd  Paper"  and 
demanding  that  they  be  permitted  to  search  his  home.  Despite  his  assurances  that 
he  had  no  stamps  and  that  his  wife  was  ill  with  child,  they  insisted  on  entering  the 
house.  Although  disguised,  he  recognized  many  of  them.  After  searching  the  house 
and  finding  no  stamps  they  left.  See  Laurens  to  Joseph  Brown,  October  28,  1765, 
Laurens  Letter  Book. 

33  See  L.  H.  Gipson:  The  Coming  of  the  Revolution,  1763-1775  (New  York, 
1954),  pp.  151-2. 

3*  For  Georgia  and  the  Stamp  Act  see  especially  W.  W.  Abbot:  The  Royal 
Governors  of  Georgia,  1754-1775  (Chapel  Hill,  1959),  Chap.  5;  and  Kenneth  Cole- 
man:  The  American  Revolution  in  Georgia,  1763-1789  (Athens,  Ga.,  1958),  pp. 
J.  » —ji^. 

35  Colonial  Records  of  Georgia  (unpublished),  37:103-9,  Georgia  Archives,  Atlanta. 
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merchant  and  rice  planter,  who  was  a  member  of  the  Council  and 
also  provincial  Secretary;  he  was  also  supported  by  other  members 
of  the  Council.  While  these  men  were  opposed  to  the  Stamp  Act, 
they  were  not  unaware  of  the  deep  obligation  of  the  colony  to  the 
mother  country  for  the  continuous  generous  support  it  had  received, 
and  they  made  clear  their  sense  of  loyalty  to  the  King  and  Parlia- 
ment.36 

On  the  morning  of  October  26,  a  day  for  celebration  of  King 
George's  accession  to  the  throne,  there  was  a  great  gathering  of 
people  at  Savannah  and  effigies  were  burned.  Soon  afterwards  the 
Governor  began  to  get  letters  threatening  violent  measures  against 
supporters  of  the  Stamp  Act.  This  led  him  to  issue  proclamations 
against  riotous  behaviour  on  the  part  of  the  Georgia  Sons  of  Liberty. 
Wright  was  convinced  that  they  were  being  continually  stirred  up 
by  the  so-called  "Liberty  Boys"  of  Charleston;  yet  things  quieted 
down.  When  November  1  arrived,  although  there  were  no  stamps 
and  no  Stamp  Distributor  in  Georgia,  the  Governor  closed  the 
courts  and  the  Land-Office.  However,  on  November  5  H.M.S.  Speed- 
well appeared  with  the  stamped  paper.  After  securing  assurances 
from  leading  people  of  the  town  that  the  stamps  would  not  be 
molested,  they  were  put  in  the  King's  warehouse  on  the  outskirts 
of  Savannah  and  placed  in  charge  of  the  Commissary.37  But  there 
was  still  no  Stamp  Distributor.  With  the  courts  of  law  now  closed, 
as  well  as  the  port  of  Savannah  —  although  ships  stood  in  the  har- 
bour loaded  and  ready  to  leave  — the  pressing  question  arose  of 
what  should  be  done.  Merchants  and  masters  of  ships  both  me- 
morialized the  government  to  give  them  relief.38  On  December  16 
at  a  meeting  of  the  Council,  the  situation  was  reviewed.  The  mem- 
bers were  unanimously  agreed  that  the  Governor,  bound  by  his  oath, 
could  not  authorize  the  customs-officials  to  transact  business  with- 
out using  stamped  paper.  After  some  hesitation,  on  the  18th  the 
Board  came  to  the  conclusion  that  the  Governor  might  appoint  a 
temporary  Stamp  Distributor.39  But  Wright  was  reluctant  to  take 


36  See  Habersham  to  William  Knox,  London  agent  for  Georgia,  October  28,  1765, 
Georgia  Historical  Society  Collections,  VI,  44-6.  For  the  career  of  Habersham  during 
this  period  see  C.  A.  Ellefson:  "James  Habersham  and  Georgia  Loyalism,   1764- 
1775,"  Georgia  Historical  Quarterly,  XLIV,  359-80. 

37  Wright  to  Conway,  January  31,  1766,  Colonial  Records  of  Georgia  (unpub- 

38  For  these  memorials  see  The  Colonial  Records  of  the  State  of  Georgia,  IX, 
455-6. 

39  Ibid.,  IX,  460, 
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this  step.  Not  until  the  afternoon  of  January  2,  1766  —  doubtless  as 
the  result  of  rumours  of  the  expected  arrival  of  a  Stamp  Distributor 
—  was  there  any  further  disturbance  by  the  Sons  of  Liberty.  Then  a 
plan  was  laid  to  destroy  the  papers  still  stored  at  the  King's  ware- 
house. Hearing  of  this,  the  Governor,  at  the  head  of  fifty-four  of  the 
Georgia  Rangers  —  troops  in  the  service  of  the  King  —  removed  the 
stamps  to  the  guard-house.40  On  the  3rd  George  Angus,  the  Stamp 
Distributor,  arrived  from  England.  Under  the  protection  of  a  guard 
of  Rangers  and  volunteers  he  was  escorted  the  following  day  to  the 
Governor's  mansion,  where  he  took  the  oaths.  The  stamped  paper 
was  thereupon  distributed  to  the  various  offices  so  that  at  least  the 
shipping  could  move.  But  it  was  agreed  to  use  it  for  no  other 
purpose.41 

For  a  fortnight  the  Stamp  Distributor  remained  in  the  Governor's 
house,  which  was  constantly  guarded.  After  the  congestion  of  ship- 
ping had  ended  there  were  no  other  applications  for  stamps.  Angus, 
with  nothing  more  to  do,  went  into  the  country  "to  avoid  the  resent- 
ment of  the  People."  But  the  Charleston  Sons  of  Liberty,  deeply 
opposed  to  the  activity  at  the  port  of  Savannah,  kept  stirring  things 
up  among  the  common  people  of  Georgia.  When  news  arrived  that 
some  600  people  were  determined  to  destroy  the  stamped  paper  at 
the  guard-house,  the  Governor  took  steps  to  remove  it  for  greater 
safety  to  Fort  George  on  Cockspur  Island,  where  it  was  placed 
under  the  protection  of  a  subaltern  and  fifty  Rangers.42  Friends  of 
the  government,  however,  were  threatened  and  Habersham  was  im- 
pelled to  seek  asylum  at  the  Governor's  home.43  The  situation  grew 
increasingly  serious  for  Wright.  In  the  entire  province  there  were 
only  120  effective  Rangers  and  thirty  Royal  Americans,  who  were 
guarding  isolated  posts  in  different  parts  of  the  colony,  most  of 
whom  were  needed  at  Savannah  to  keep  things  quiet  and  to  protect 
the  stamped  paper.  But  relief  came  on  February  2.  The  Speedwell 
returned  to  the  harbour  and  the  paper  was  now  taken  from  Fort 


40  According  to  a  Charleston  report  dated  February  4,  when  Wright  lodged  the 
stamp  papers  in  the  guard-house  600  men  assembled  and  demanded  the  parcels. 
When  the  Governor  refused  to  give  them  up  the  crowd  'liad  Recourse  to  Force, 
took  them  out  of  the  Guard  House  and  afterwards  obliged  the  Governor  to  make  a 
precipitate  Retreat  on  his  own  Horse  for  Safety"  (Maryland  Gazette,  March  13,  1766). 

41  Wright  to  Conway,  January  31,  1766,  Colonial  Records  of  Georgia  (unpub- 
lished), 37:103-9. 


4S  Habersham  to  William  Knox,  January  29,  1766,  Georgia  Historical  Society 
Collections,  VI,  56. 
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George  and  transferred  to  the  ship.  With  this  done,  the  Governor 
had  seventy  soldiers  at  his  disposal  to  protect  the  King's  property 
and  to  thwart  a  threat  from  the  Sons  of  Liberty  that  if  he  did  not 
order  the  paper  returned  from  the  vessel  and  delivered  to  them  they 
would  shoot  him.44 

That  there  was  great  animosity  on  the  part  of  the  Sons  of  Liberty 
of  Charleston  against  those  people  of  Georgia  who  sought  to  up- 
hold the  Stamp  Act,  is  indicated  by  a  printed  broadside  that  ap- 
peared in  that  town  under  a  date  line  of  March  1,  1766.  It  referred 
to  "the  evil  practice  of  ill  disposed  persons  shipping  provisions  to 
those  Villains  who  are  friends  of  that  infernal  Stamp  Act  taking 

place  in  the  province  of  G by  command  of  that  Parricide 

Jfames]  Weight]."45  A  series  of  resolutions  voted  by  the  Charleston 
Fire  Company46  were  included  in  the  notice.  The  7th  stated  "That 
no  provisions  be  shipped  from  this  province  on  any  pretext  what- 
ever to  the  infamous  Colony  G in  particular,  nor  any  other  that 

makes  use  of  Stamp  Papers";  the  8th  offered  a  reward  of  £100  cur- 
rency for  information  of  provisions  being  so  shipped;  the  10th 
warned  "That  if  such  person  or  persons  against  whom  information  is 
given  do  refuse  to  comply  with  the  Request  made  of  them  he  shall 
instantly  be  put  to  death";  and  the  llth  announced  "That  every 
ship  or  Vessel  on  board  which  shall  be  found  any  provisions  de- 
signed as  above,  with  all  belonging  to  her  shall  be  instantly  Burnt/'47 

The  most  notable  thing  to  be  recorded  in  dealing  with  resistance 
to  the  Stamp  Act  in  Georgia  was  the  degree  of  authority  that  Gov- 
ernor Wright  succeeded  in  exercising  throughout  this  troubled 
period  in  the  history  of  the  colony.  In  Georgia  alone  of  the  older 
colonies  was  this  act  enforced,  at  least  temporarily.  Doubtless  the 
source  of  the  Governor's  strength  was  the  widely  held  conviction 
that  he,  although  loyal  to  the  King  and  determined  to  uphold  in  so 
far  as  possible  the  acts  of  Parliament,  was  devoted  to  the  interests 


44  Wright  to  Conway,  February  7,  1766,  Colonial  Records  of  Georgia  (unpub- 
lished), 37:110-11. 

45  See  the  South  Carolina  Gazette  for  February  25,  1766,  for  evidence  that  some 
Charleston  merchants  were  seeking  to  supply  the  Georgia  market. 

46  For  the  connection  of  the  Fire  Company  with  the  Sons  of  Liberty  see  Richard 
Walsh:  Charlestons  Sons  of  Liberty,  p.  30. 

47  Governor  Wright  to  Secretary  of  State  Conway,  March  10,   1766,  Colonial 
Records  of  Georgia  (unpublished),  Vol.  37.  Wright  in  his  letter  indicated  that  many 
of  these  printed  notices  had  been  posted  in  different  parts  of  Charleston.  For  the 
warning  of  the  Charleston  firm  of  John  Ward  and  Peter  Leger  by  the  Fire  Com- 
pany see  South  Carolina  Gazette,  February  25,  1766,  and  Richard  Walsh:  op.  dt.t 
pp.  38-9. 
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of  the  province.  It  may  also  be  added  that  while  the  trade  of  the 
more  northern  American  ports  was  at  a  standstill,  that  of  Savannah 
flourished  —  not  a  little  to  the  general  satisfaction  of  the  more  re- 
sponsible people  of  Savannah,  who  from  time  to  time  had  freely 
volunteered  to  protect  the  stamps  before  they  were  finally  trans- 
ferred to  a  ship  of  war  when  all  attempt  to  use  them  stopped. 

The  new  Province  of  East  Florida,  like  Georgia,  was  given  liberal 
financial  support  by  the  home  government.  In  fact,  there  were  no 
local  levies,  for  there  was  no  Assembly  to  provide  for  them;  nor  was 
there  much  public  business  to  transact,  outside  of  land  grants. 
Under  these  conditions  Governor  James  Grant  was  able  to  apply  the 
Stamp  Act.48  Conditions  in  West  Florida  were  comparable  to  those 
in  East  Florida.  With  no  Assembly  there  as  yet,  the  Act  was  also 
enforced,  but  to  the  great  discontent  of  those  obliged  to  pay  the 
duties  — a  cause  assigned  by  Governor  George  Johnstone  for  his 
growing  unpopularity.49 

By  contrast  to  the  generally  violent  resistance  of  the  North  Ameri- 
can continental  colonies,  the  situation  in  most  of  the  British  islands 
of  the  Atlantic  and  the  Caribbean  sea  was  one  of  greater  calm.  In 
1760  the  Jamaica  Assembly  had  agreed  that  a  local  stamp  tax  be 
placed  for  one  year  on  certain  instruments  such  as  law  proceedings, 
bonds  of  different  sorts,  and  bills  of  lading  to  pay  a  debt  of  £10,055 
owed  to  certain  individuals;  in  1761  and  1762  similar  acts  were 
passed.50  In  1763  a  further  extension  of  the  Act  was  considered  and 
rejected.51  The  stamped  papers  carried  taxes  as  high  as  £10  and  as 
low  as  sevenpence  halfpenny,  according  to  a  report  of  a  committee 


48  See  Volume  IX  of  this  series,  pp.  198-9;  for  East  Florida  and  the  Stamp  Act 
see  also  Cecil  Johnson:  British  West  Florida,  1763-1783  (New  Haven,  1943),  p.  57. 

4fi  See  Governor  George  Johnstone  to  the  Board  of  Trade,  February  26,  1766, 
Mississippi  Provincial  Archives,  English  Dominion  (Nashville,  Tenn.,  1911),  I,  417-49; 
see  also  Johnstone  to  the  Board  of  Trade,  April  1,  1766,  P.R.O.,  C.O.  5:574.  The 
last-named  letter  has  been  printed  in  C.  N.  Howard:  The  British  Development  of 
West  Florida  1763-1769  (Berkeley,  Calif.,  1947),  pp.  124-6.  Students  should  also 
consult  the  brief  but  excellent  article  by  W.  B.  Kerr:  "The  Stamp  Act  in  the 
Floridas,  1765-1766,"  Mississippi  Valley  Historical  Review,  XXI,  463-7.  Governor 
Johnstone  was  not  disposed  to  question  whether  the  Stamp  Distributor,  Jacob 
Blackwell,  had  proper  authority  to  act.  Since  Blackwell  possessed  the  appointment 
letter  sent  from  the  Stamp  Office,  he  executed  the  bond,  and  took  the  oath  of  office. 
Johnstone  pointed  out  that  the  appointee  still  lacked  the  proper  warrant  to  act  in  his 
office.  Writing  to  John  Brettell  of  the  Stamp  Office  on  October  23,  1765,  Blackwell 
therefore  requested  such  a  warrant,  at  the  same  time  saying  he  would  distribute  the 
stamps  under  the  authority  he  already  possessed.  See  P.R.O.,  Treas.  1.  442:259. 

so  Journals  of  the  Assembly  of  Jamaica  (St.  Jago  de  la  Vega  [Spanish  Town] 
Jamaica,  1829),  V,  217-18,  241, 246-7, 263, 357,  384 
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of  the  Assembly  on  December  4,  1764.52  The  American  stamp  tax 
pkced  by  Parliament  in  1765  was  undoubtedly  considered  so  mod- 
erate that  no  question  relating  to  it  appears  in  the  Jamaica  Assem- 
bly minutes.  In  fact,  according  to  the  master  of  a  ship  from  the 
island,  who  arrived  in  Philadelphia  late  in  December,  "the  Stamp 
Act  passed  there  without  Opposition,  and  ...  the  Inhabitants  of 
the  Town  of  Kingston  fed  so  voraciously  on  them,  that  no  less  than 
300  of  them  died  in  the  Month  of  November  last."53  It  is  worth 
noting,  however,  that,  after  Parliament  repealed  the  Act,  the  As- 
sembly at  its  fall  session  in  1766  resolved  that  its  committee  of  cor- 
respondence request  the  Jamaica  London  agent  to  use  his  best 
endeavours  to  recover  the  sums  levied  for  the  inhabitants  of  the 
island.54 

In  the  Bermudas,  where  the  people  were  much  more  exposed  to 
American  continental  influences,  there  was  some  opposition  to  the 
Stamp  Act.  Leading  merchants  and  others  waited  upon  Governor 
George  Bruere  and  apparently  sought  to  work  out  some  plan 
whereby  they  could  avoid  the  taxes.  But  the  Governor  felt  he  was 
bound  by  the  law  and,  in  addressing  his  Council  in  November  18, 
1765,  declared:  "If  the  merchants  are  desirous  to  Suspend  all  kinds 
of  Trade,  or  Stop  the  Courts  of  Law,  for  a  time,  by  not  calling  for 
the  Stamp  Papers,  'tis  their  own  concern/'55  Bruere  pointed  out  that 
the  stamped  papers  used  so  far  had  been  voluntarily  called  for  by 
those  who  needed  them  to  take  advantage  of  the  trade  opportuni- 
ties. The  only  objection  voiced  to  the  use  of  the  stamps  was  that 
the  vessels  carrying  them  and  resorting  to  the  Northern  colonies 
would  expose  themselves  to  insults.  Although  the  General  Assembly 
had  been  called  into  session,  it  did  not  meet.  For,  after  a  few 


52  Ibid.,  V,  488  et  seq.  It  may  be  noted  that  the  deputy  receiver  general,  Pierce 
Cooke,  was  the  person  made  chiefly  responsible  for  the  collection  of  funds  arising 
from  the  sale  of  these  stamps.  In  June  1766  a  committee  of  the  Assembly  was 
appointed  to  see  that  all  money  arising  from  these  stamps  was  justly  accounted  for. 
When  it  was  learned  that  Cooke  was  planning  to  go  to  Pensacola,  Florida,  with  his 
effects  and  was  owing  large  sums,  the  Assembly  resolved  that  the  Governor  should 
prevent  his  departure.  He  agreed  to  do  so.  It  was  found  that  Cooke  had  received 
£31,394.1.1038  in  stamps  for  sale  and  that  there  was  a  balance  due  of  £6,550.10.6. 
See  ibid.,  V,  539,  562  et  seq. 

63  Pennsylvania  Gazette,  January  2,  1766.  On  February  28,  1766,  the  "Historical 
Chronicle"  reported:  "In  Jamaica  the  Stamp  Act  passed  without  opposition.  The 
stamps  pass  likewise  at  Halifax,  Canada,  and  Pensacola,  on  the  continent,  and  at  the 
islands  of  Barbadoes,  Antigua,  and  the  Grenades"  (Gentlemen's  Magazine,  XXXVI, 
103). 

54  Journals  of  the  Assembly  of  Jamaica,  V,  662. 

66  Minutes  of  the  Council,  1765-81,  p.  9,  Bermuda  Archives,  Hamilton. 
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stamped  papers  intended  for  legal  proceedings  had  been  destroyed, 
none  was  used  for  that  or  any  other  purpose  except  the  clearance  of 
ships.56 

Although  reports  were  circulated  that  even  before  the  Stamp  Act 
went  into  effect  the  people  of  the  Bahamas  had  compelled  the 
Stamp  Distributor  to  resign  under  threat  of  burying  him  alive,57 
Governor  William  Shirley  was  "able  to  state  that  "during  the  Tumults 
and  riots  which  prevailed  in  most  of  Our  Neighbouring  Colonies 
this  Government  remained  in  a  perfectly  undisturbed  State."58 

Quiet  also  prevailed  in  Barbados,  whose  inhabitants  "tamely  sub- 
mitted to  the  loss  of  Liberty  and  Property  by  a  favourable  accept- 
ance of  the  Stamped  Paper/*59  Stamped  paper  to  the  amount  of 
£2,500  was  purchased  there  during  the  brief  period  the  Act  was  in 
force,60  One  Barbadian,  it  was  stated,  lamented  bitterly  the  conse- 
quences of  the  Stamp  Act.  He  declared  that  it  had  already  drained 
them  of  cash  and  they  therefore  had  no  money  to  pay  for  anything 
else.  Further,  he  supposed  that  the  stamp  duties  alone  would 
amount  to  £26,000  a  year.61  In  Antigua  the  stamps  were  also  dis- 
tributed. A  letter  written  from  this  island  to  New  York,  dated  March 
3,  1766,  indicated  so  much  opposition  to  the  Stamp  Act  there  that 
the  Distributor,  who  was  William  Ottley  [Otley],  Jr.,  resigned.  Ac- 
cording to  this  account,  a  man  "walking  down  the  Water  Side,  and 
seeing  a  Bale  of  them  [stamps]  lying  on  the  Wharf,  altogether 
neglected  for  Three  Days,  took  charge  of,  and  distributed  them,  as 

««Bruere  to  the  Board  of  Trade,  May  1,  1766,  P.R.O.,  C.O.  37:19.  See  W.  B. 
Kerr:  Bermuda  and  the  American  Revolution  (Princeton,  1936),  pp.  26-8,  and 
H.  C.  Wilkinson:  Bermuda  in  the  Old  Empire  (London,  1950),  pp.  363-6. 

67  New  Haven  advices,  October  11,  Pennsylvania  Gazette,  October  31,  1765. 

68  Council  Minutes  of  the  Bahamas  (London,  1764-72),  p.  23;  Sir  Alan  Bums: 
History  of  the  British  West  Indies  (London,  1954),  p.  517.  To  what  extent  stamps 
were  used  in  the  Bahamas  is  not  clear.  The  Maryland  Gazette  of  November  14,  1765, 
quoted  from  the  St.  Christopher  Gazette  of  November  2  to  the  effect  that  there  were 
neither  stamps  nor  a  Stamp  Distributor  in  the  islands  and  that  business  went  on  as 
usual  with  the  clearance  of  ships  without  stamps.  It  is  certain  that  on  October  10 
Governor  Shirley  was  directed  by  the  Treasury  to  take  care  that  the  stamps  be 
distributed  within  his  province  until  the  Board  should  appoint  a  distributor,  "none 
having  offered  for  that  service"  (P.R.O.,  Treas.  1.  442:231). 

5»  Philadelphia  advices  of  December  2,  1765,  Maryland  Gazette,  January  30,  1766. 

6°  Governor  Charles  Pinfold  to  the  Board  of  Trade,  February  21,  1766,  P.R.O., 
C.O.  28:32,  f.  68;  see  also  [George  Frere]  A  Short  History  of  Barbados  .  .  .  (Lon- 
don, 1768),  p.  79,  and  Sir  Robert  H.  Schomburgk:  History  of  Barbados  .  .  .  (Lon- 
don, 1848),  p.  331. 

61  Letter  from  Barbados,  January  24,  1766,  Pennsylvania  Gazette,  March  6,  1766. 
Wrote  another  from  Barbados  to  a  friend  in  Philadelphia:  "It  is  a  very  impolitick 
Law  — To  lay  such  a  load  of  Taxes  on  a  People  oppressed  in  their  Trade,  and 
groaning  under  their  Debts,  was  a  sufficient  Incentive  and  just  Excuse,  for  the  most 
violent  Proceedings"  (ibid.f  March  13, 1766). 
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long  as  he  thought  it  consistent  with  his  Safety."62  However,  it  ap- 
pears that  by  the  middle  of  January  the  use  of  stamps  had  ceased,  a 
step  consistent  with  the  hostile  action  taken  on  the  neighbouring 
islands  of  St.  Christopher  and  Nevis.63 

The  evening  of  October  31,  a  great  number  of  people  gathered  at 
a  tavern  on  the  island  of  St.  Christopher.  The  crowd  then  moved  to 
the  home  of  one  John  Hopkins,  who  had  been  deputized  to  distrib- 
ute the  stamps  by  William  Tuckett,  appointed  the  Stamp  Distrib- 
utor. When  the  mob  demanded  that  the  stamps  be  turned  over  to 
them  their  request  was  fulfilled.  They  burned  the  papers  at  the  door 
of  the  Hopkins  home.  After  searching  the  house  for  additional 
stamps  they  compelled  the  Deputy  Distributor  to  swear  that  he 
would  never  again  be  concerned  with  the  stamps.  Then  they  forced 
him  to  lead  them  to  a  place  about  three  quarters  of  a  mile  from 
Basse-Terre.  Having  found  Tuckett,  they  conducted  him  to  the 
public  market,  with  drums  beating,  where  he,  too,  was  made  to 
swear  to  have  no  further  connection  with  the  stamps.  Having  "pru- 
dently submitted  to  every  Thing  else,  as  desired,  ...  he  saved  his 
House  from  being  pulled  down,  and  his  Efforts  from  being  de- 
stroyed/' After  finishing  with  Tuckett  the  crowd  went  to  the  home 
of  the  Secretary  of  the  island,  Mr.  Smith.  Not  being  able  to  produce 
the  keys  to  unlock  the  door,  he  permitted  them  to  break  it  in  and 
they  thereupon  laid  their  hands  on  four  or  five  quires  of  stamped 
paper,  which  they  proceeded  to  burn;  at  the  marshal's  home  another 
quire  of  stamps  was  found  and  destroyed.64  It  is  said  that  in  all  the 
riots  £2,000  in  stamped  paper  was  destroyed.65 

On  November  1,  not  satisfied  with  their  achievements,  these 
"True-Born  Sons  of  Britain,  fired  with  Liberty  .  .  .  went  to  the 
[near  by]  Island  of  Nevis,  where  .  .  .  being  joined  by  the  people 
.  .  .  they  went  to  the  Stamp  Office  and  demanded  the  Paper,  which 
was  given  them  and  which  was  sacrificed  to  Liberty,  but  the  Fire 
not  being,  as  they  thought,  large  enough  they  hawled  up  one  of 
the  ...  Barges  and  burned  it/'66  They  also  went  so  far  as  to  burn 


«2  Antigua,  January  21,  1766,  Maryland  Gazette,  March  13,  1766. 

63  From  Antigua,  January  18,  1766,  Pennsylvania  Gazette,  February  27,  1766. 
According  to  advices  from  the  island  a  man  applied  to  the  Assembly  for  a  landing 
warrant.  It  was  granted  but  previously  when  it,  as  well  as  the  petition,  had  been 
written  on  stamped  paper  the  application  had  been  rejected.  Maryland  Gazette^ 
March  13,  1766. 

64  Maryland  Gazette,  Revival  or  Apparition  issue  [December  10,  1765], 
05  Sir  Alan  Burns:  op.  cit.,  p.  517. 

«*  Maryland  Gazette,  November  14,  1765. 
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two  houses  and  finally  on  November  5  —  England's  day  for  celebrat- 
ing Guy  Fawkes's  gunpowder  plot  —  they  burned  both  Tuckett  and 
Hopkins  in  effigy.67  These  uprisings  in  the  two  neighbouring  islands 
were  fomented,  it  would  appear,  by  the  crews  of  New  England 
vessels  lying  off  St.  Kitts  at  the  time.  During  the  activities,  we  are 
told,  "the  North-American  sailors  behaved  like  young  Lions/'68 

In  the  remaining  British  possessions  —  including  newly  conquered 
Grenada,  also  in  the  West  Indies,  as  well  as  Nova  Scotia  and  Quebec 
—  the  Stamp  Act  was  apparently  enforced  without  much  difficulty. 
However,  the  Nova  Scotia  Stamp  Distributor,  Archibald  Henchel- 
wood,  was  made  so  aware  of  the  intense  dislike  engendered  toward 
him  that,  according  to  report,  he  was  "obliged  to  transact  his  Busi- 
ness under  the  Protection  of  a  File  of  Musqueteers,  and  to  be  con- 
stantly guarded  by  them."69  The  total  receipts  from  the  sale  of 
stamps  was  but  £3,292.9.11,  while  the  Treasury  borrowed  £6,- 
837.0.8  from  the  sinking  fund  to  pay  the  initial  expenses.  Even  after 
the  return  of  all  the  stamped  paper  that  had  not  been  destroyed,  the 
distributors  as  a  body  owed,  at  least  theoretically,  a  balance  of 
£64,155.12.5/2  on  consignments  of  it  sent  to  them.70 

In  this  survey  an  effort  has  been  made  to  indicate  the  popular 
colonial  reaction  to  the  enactment  of  the  Stamp  Act  and  to  disclose 
die  treatment  meted  out  to  the  Stamp  Distributors  preceding  and 
immediately  after  the  effective  date  of  the  Act.  One  conclusion  is 
clear  at  this  point:  wherever  royal  armed  forces  were  available  —  be 
it  Quebec,71  Nova  Scotia,72  Georgia,  East  Florida,  West  Florida, 

«7  St.  Christopher,  November  4,  1765,  Maryland  Gazette,  November  14,  1765; 
see  also  Pennsylvania  Gazette,  December  26,  1765. 

68  Annual  Register,  17 65,  p.  56;  and  Pennsylvania  Gazette,  December  26,  1765. 

69  Pennsylvania  Gazette,  December  19,  1765,  and  January  2,  1766.  It  appears 
that  stamps  were  available  and  used  at  Grenada,  but  that  there  were  none  at 
Dominica.   See  George  Champlin  to   Christopher   Champlin,   February   17,    1766, 
Commerce  of  Rhode  Island,  1726-1800,  Massachusetts  Historical  Society  Collections, 
7th  ser.  (ed.  W.  C.  Ford,  2  vols.,  Boston,  1914-15),  I,  143-4.  For  the  acceptance  of 
the  Stamp  Act  by  the  artisans  and  fishermen  of  Nova  Scotia  as  well  as  by  the 
official  class  in  Halifax  and  the  significance  of  the  resulting  breach  with  the  other 
thirteen  colonies,  see  W.  B.  Kerr:  "The  Stamp  Act  in  Nova  Scotia'*  New  England 
Quarterly,  VI,  552-66. 

TO  See  Dora  M.  Clark:  The  Rise  of  the  British  Treasury  (New  Haven,  1960), 
p.  161. 

71  It  may  be  noted  that  the  Quebec  Gazette  stopped  publication  on  October  31, 
1765,  with  the  notice  that  "by  Means  of  the  small  number  of  Subscribers  ,  .  , 
occasioned  by  the  Stamp-Act  [they]  are  obliged  to  discontinue  publishing  the 
GAZETTE  from  this  DAY/'*  Not  until  May  29,  1766,  did  there  appear  THE 
RESURRECTION  OF  THE  QUEBEC  GAZETTE.  For  the  enforcement  of  the 
Stamp  Act  in  the  Province  of  Quebec  see  W.  B.  Kerr;  "The  Stamp  Act  in  Quebec," 
English  Historical  Review,  XLVII,  648-51. 
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Jamaica,  or  Grenada  —  each  Governor  was  able,  at  least  for  a  period, 
to  carry  out  the  terms  of  the  law.  By  contrast,  where  the  stamps 
were  destroyed,  it  was  due  to  a  lack  of  military  support,  as  was  the 
case  on  the  islands  of  St.  Christopher  and  Nevis. 

A  most  important  step  —  the  action  of  the  colonial  governments 
taken  previous  to  the  effective  date  of  the  Stamp  Act  —  has  been 
left  for  separate  consideration.  This  was  the  Congress  — an  unau- 
thorized and  therefore,  in  the  eyes  of  the  British  government,  an 
illegal  body  —  that  was  promoted  by  the  Massachusetts  Bay  House 
of  Representatives  and  that  assembled  in  New  York  City  on  October 
7  to  consider  what  united  action  should  be  taken  by  the  colonies  in 
their  opposition  to  the  Stamp  Act.  The  majority  of  those  who  at- 
tended were  moderates,  not  radicals.  While  Massachusetts  Bay  sent 
James  Otis,  regarded  as  an  extreme  radical  by  most  people,  despite 
certain  passages  in  his  writings  extolling  the  power  of  Parliament, 
it  also  sent  two  conservatives,  Oliver  Partridge  and  Brigadier  Tim- 
othy Ruggles.73  Those  representing  Rhode  Island  at  the  Stamp  Act 
Congress  were  highly  responsible  men:  Metcalf  Bowler,  Associate 
Justice  of  the  Superior  Court,  and  Henry  Ward,  Secretary  of  the 
colony,  as  were  those  chosen  by  the  Connecticut  Assembly:  Eli- 
phalet  Dyer,  a  Governor's  assistant,  William  Samuel  Johnson,  a  dis- 
tinguished Connecticut  Anglican,  and  Judge  David  Rowland.  For 
New  York  there  were,  as  unofficial  delegates,  John  Cruger,  Mayor  of 
New  York  City,  the  brothers  Robert  R.  and  Philip  Livingston,  Wil- 
liam Bayard,  and  Leonard  Lispenard.  The  New  Jersey  delegation, 
irregularly  selected,  consisted  of  the  arch-conservative  Robert  Og- 
den,  Speaker  of  the  Assembly,  Hendrick  Fisher,  and  Joseph  Borden, 
while  the  Pennsylvania  representatives  were  John  Dickinson,  the 
future  author  of  Letters  of  a  Farmer  in  Pennsylvania,  John  Morton, 
soon  to  become  a  justice  of  the  Pennsylvania  Supreme  Court,  and 
George  Bryan,  destined  to  play  a  great  role  in  provincial  and  state 


72  The  Halifax  Gazette  continued  to  appear  in  the  main  on  stamped  paper,  al- 
though some  of  the  surviving  copies  show  either  a  skull  and  cross-bones,  or  a 
death's  head,  or  a  devil  spearing  a  stamp,  showing  the  sympathy  of  the  publishers 
who  gave  much  attention  to  news  of  resistance  to  the  Stamp  Act  in  colonies  to  the 
south.    See   Marie   Tremaine:    A   Bibliography   of   Canadian   Imprints,    1751-1800 
(Toronto,  1952),  p.  600,  and  J.  B.  Brebner:  The  Yankees  of  Nova  Scotia.  A  Marginal 
Colony  during  the  Revolutionary  Years  (New  York,  1937),  pp.  159-63. 

73  The  House  of  Representatives  first  voted  to  send  James  Otis,  Colonel  Oliver 
Partridge,  and  Colonel  John  Worthington  as  its  representatives  to  the  Stamp  Act 
Congress.  When  Worthington,  who  later  became  a  Loyalist,  asked  to  be  excused, 
Ruggles  on  June  20  was  selected  in  his  place.  See  Journal  of  the  Honourable  House 
of  Representatives,  1765-1766,  p.  110. 
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politics.  Two  men  of  similar  stature  came  from  Delaware:  Caesar 
Rodney  and  Thomas  McKean;  Maryland  sent  William  Murdock, 
Edward  Tilghman,  and  Thomas  Ringgold;  South  Carolina,  rather 
surprisingly,  sent  three  men  of  radical  tendencies:  Thomas  Lynch, 
Christopher  Gadsden,  and  John  Rutledge,  the  latter  perhaps  less 
extreme  than  his  two  colleagues.74 

New  Hampshire,  still  under  the  powerful  influence  of  the  Went- 
worth  family,  failed  to  send  delegates  to  the  Stamp  Act  Congress; 
none  appeared  from  Virginia,  North  Carolina,  Georgia,  or  Nova 
Scotia  —  all  provinces  with  houses  of  Assembly  —  nor  from  Quebec, 
East  Florida,  or  West  Florida,  provinces  without  representative 
bodies.  In  the  case  of  Virginia,  North  Carolina,  and  Georgia,  no 
Assemblies  were  held  after  the  invitation  had  been  received  by  the 
respective  Speakers  or  before  the  close  of  the  Congress,  and  there- 
fore no  delegates  could  be  selected. 

The  first  act  of  the  Congress  was  to  select  a  Chairman  or  Presi- 
dent. The  selection  was  logically  narrowed  to  a  choice  between  the 
radical  Otis  and  the  conservative  Ruggles,  both  of  Massachusetts 
Bay  —  the  colony  largely  responsible  for  the  gathering.  Ruggles  was 
elected  by  the  close  margin  of  one  vote  when  the  New  York  dele- 
gation threw  its  support  in  favour  of  him.75  After  the  "committees" 
from  New  York,  New  Jersey,  and  Delaware  had  been  regularly 
seated,  it  was  agreed  that  each  delegation  should  have  one  vote. 
For  a  period  of  eleven  days  there  were  deliberations,  out  of  which 
on  October  19  came  a  series  of  declarations,  embodied  in  thirteen 
resolutions,  setting  forth  "the  most  essential  rights  and  liberties  of 
the  colonists,  and  .  .  .  the  grievances  under  which  they  labour,  by 
reason  of  the  several  late  acts  of  parliament/'  This  document  was 
given  its  form  by  one  of  the  Pennsylvania  delegates,  John  Dick- 


inson.76 


The  resolutions  began  with  a  declaration  that  colonials  owed  the 
same  allegiance  to  the  Crown  of  Great  Britain  as  subjects  born 


74  For  a  list  of  delegates  and  their  powers  see  tike  official  minutes  and  records 
of  the  Stamp  Act  Congress  published  in  Niles  Weekly  Register  (Baltimore,  1812), 
II,  337-40;  see  also  Proceedings  of  the  Congress  at  New-York  (Annapolis,  1766), 
pp.  1-12.  These  minutes  of  the  Congress  were  prepared  by  the  clerk  of  the  Congress, 
John  Cotton,  who  also  brought  together  supporting  documents. 

75  Thomas  McKean  to  John  Adams,  August  20,  1813,  Works  of  John  Adams  (ed. 
C.  F.  Adams,  10  vols.,  Boston,  1850-6),  X,  60. 

76  For  a  draft  of  the  declarations  in  Dickinson's  handwriting  see  Writings  of 
John  Dickinson  (ed.  P.  L.  Ford)  in  the  Historical  Society  of  Pennsylvania  Memoirs, 
XIV,  183-7;  two  other  drafts,  also  from  Dickinson's  pen,  are  to  be  found  in  the 
collections  of  the  Library  Company  of  Philadelphia. 
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within  the  realm  and  "all  due  subordination"  to  "that  august  body/' 
Parliament.  At  the  same  time  the  claim  was  set  forth  that  colonials 
were  entitled  to  "all  the  inherent  rights  and  liberties  of  natural  born 
subjects."  One  of  the  rights  enjoyed  by  Englishmen,  it  was  asserted, 
was  that  no  taxes  should  be  imposed  on  them  without  their  consent 
given  either  directly  or  by  their  representatives.  The  people  of  the 
colonies  "are  not,  and,  from  their  local  circumstances,  cannot  be, 
represented  in  the  House  of  Commons";  their  only  representatives, 
therefore,  were  those  chosen  by  themselves  and  "no  taxes  ever  have 
been,  or  can  be  constitutionally  imposed  on  them  but  by  their  re- 
spective legislatures."  As  supplies  to  the  Crown  are  the  free  gifts  of 
the  people,  the  declaration  continued,  it  is  inconsistent  with  the 
principles  of  the  British  constitution  for  the  people  of  Great  Britain 
to  grant  the  property  of  the  colonials.  Again,  the  argument  went  on, 
among  the  inherent  rights  of  Englishmen  is  the  right  of  trial  by  jury. 
But  the  late  Act  of  Parliament  granting  stamp  duties  and  extending 
the  jurisdiction  of  the  courts  of  Admiralty  beyond  their  ancient 
limits  had  a  tendency  to  subvert  the  rights  of  the  colonists.  What  is 
more,  not  only  were  the  duties  imposed  by  several  late  acts  of  Parlia- 
ment' grievous  but  also,  due  to  the  scarcity  of  specie,  payment  was 
impracticable.  This  was  especially  so  in  view  of  the  fact  that  the 
commerce  of  the  colonies  was  centred  in  Great  Britain  and  thus 
eventually  contributed  largely  to  the  supplies  granted  the  Crown. 
Yet  these  new  restrictions  made  it  impossible  to  purchase  British 
manufactures,  for  the  prosperity  of  the  colonies  depended  on  com- 
mercial intercourse  with  Great  Britain  that  was  mutually  advan- 
tageous. Further,  one  of  the  rights  of  British  subjects  was  that  of 
petitioning  the  King  or  either  house  of  Parliament.  So  that,  the 
resolutions  concluded,  it  was  the  colonists'  indispensable  duty  to  the 
King,  to  the  mother  country,  and  to  themselves  to  procure  by  this 
meaitf  not  only  the  repeal  of  the  Stamp  Act  but  also  of  all  clauses 
of  other  acts  of  Parliament  extending  Admiralty  jurisdiction,  as  weU 
as  the  late  acts  restricting  American  commerce.77 

After  the  adoption  of  the  resolutions  came  the  appointment  of 
committees  to  draft  an  address  to  the  King,  a  memorial  to  the  House 
of  Lords,  and  a  petition  to  the  House  of  Commons.78  The  amended 

77  See  the  Proceedings  of  the  Congress  at  New-Vork,  pp.  15-16,  and  John  Almon: 
A   Collection  of  Interesting,  Authentic '.Papers '***<"  ^the  Dispute  between 
Great  Britain  and  America  .  .  .  from  1764-1775  (London,  1777),  pp.  27-8. 

78  The  committee  chosen  for  the  address  to  the  King  was  composed  of  Robert  R. 
Livingston  of  New  York,  William  Samuel  Johnson  of  Connecticut,  and  William 
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address  to  the  King  as  finally  adopted  referred  with  great  respect  to 
His  "Majesty's  sacred  person  and  government"  and  the  inviolable 
attachment  of  the  people  of  America  to  the  "present  happy  estab- 
lishment of  the  protestant  succession/'  It  implored  in  the  name  of 
the  colonies  the  continuation  of  the  liberties  previously  enjoyed  and 
stated:  "The  invaluable  rights  of  taxing  ourselves,  and  trial  by  our 
peers,  of  which  we  implore  your  Majesty's  protection,  are  not,  we 
most  humbly  conceive  unconstitutional;  but  confirmed  by  the  great 
Charter  of  English  liberty/'79  In  the  memorial  to  the  House  of  Lords, 
which  acknowledged  a  due  subordination  to  Parliament,  the  position 
was  taken  that  the  American  colonials  were  entitled  to  all  the  in- 
herent rights  of  native  Britons  and  specifically  to  the  right  to  tax 
themselves  and  the  right  of  trial  by  jury;  the  Lords  were  therefore 
entreated  to  restore  these  rights  and  preserve  them  "for  ever  in- 
violate .  .  .  thereby  promoting  the  united  interest  of  Great-Britain 
and  America,  .  .  ."80  The  petition  to  the  House  of  Commons,  the 
most  moderate  of  all,  was  a  rather  surprising  document  in  view  of 
the  composition  of  the  committee.  At  no  point  is  the  word  "uncon- 
stitutionality"  mentioned,  except  by  implication,  in  dealing  with  the 
various  acts  of  Parliament  which  pressed  so  severely  on  the  co- 
lonials. The  petition  pointed  out  the  difficulties  of  any  proper  rep- 
resentation by  colonials  in  the  House  and  added  that  "it  would  be 
for  the  real  interest  of  Great-Britain,  as  well  as  her  colonies,  that  the 
late  regulations  should  be  rescinded,  and  the  several  acts  of  Parlia- 
ment imposing  duties  and  taxes  on  the  colonies,  and  extending  the 
jurisdiction  of  the  courts  of  admiralty  here,  beyond  their  ancient 
limits,  should  be  repealed."  Nevertheless,  no  appeal  was  made  to 
"natural  rights."  Instead,  the  emphasis  on  rights  enjoyed  under  the 
constitution  as  Englishmen  appeared  in  the  following  words:  "It  is 
from  and  under  the  English  constitution  that  we  derive  all  our  civil 
and  religious  rights  and  liberties:  we  glory  in  being  subjects  of  the 
best  of  kings,  and  having  been  born  under  the  most  perfect  form  of 
government,  .  .  /'81 


Murdock  of  Maryland;  for  the  memorial  to  the  House  of  Lords  it  was  John  Rudedge 
of  South  Carolina,  Edward  Tilghman  of  Maryland,  and  Philip  Livingston  of  New 
York,  and  for  the  petition  to  the  House  of  Commons  it  was  Thomas  Lynch  of  South 
Carolina,  James  Otis  of  Massachusetts  Bay,  and  Thomas  McKean  of  the  Lower 
Counties  on  the  Delaware  —  all  of  them  committed  to  radical  positions.  See  Proceed- 
ings of  the  Congress  at  Neo?-Yorfc,  p.  16. 
79  John  Almon:  op.  cit.,  pp.  29-30. 
pp.  50-1. 
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It  should  not  escape  notice  that  the  tone  and  language  used  in 
the  resolutions  were  much  more  extreme  than  in  the  address,  the 
memorial,  or  the  petition.  The  resolutions,  on  the  one  hand,  were 
designed  to  arouse  the  American  public  and  bring  about  a  united 
American  front  in  opposition  to  the  government  of  Great  Britain; 
the  address,  the  memorial,  and  the  petition,  on  the  other  hand, 
stressed  the  loyalty  of  Americans  to  the  British  constitution  and  the 
need  of  people  so  loyal  to  be  relieved  of  burdens  too  heavy  to  carry. 

However,  the  papers  drawn  up  by  the  Stamp  Act  Congress  did 
not  go  to  England  as  the  voice  of  all  the  colonies  that  had  sent  dele- 
gations to  the  Congress,  nor  did  the  men  representing  the  Assem- 
blies of  Connecticut,  New  York,  and  South  Carolina  —  although  ap- 
proving the  memorial  and  the  petitions  —  feel  competent  to  sign 
them,  either  because  of  their  instructions  or  the  informality  of  their 
appointments.82  As  a  result,  the  names  of  but  six  of  the  seventeen 
continental  colonies  were  affixed  to  the  documents:  Massachusetts 
Bay,  Rhode  Island,  New  Jersey,  Pennsylvania,  the  Lower  Counties 
on  the  Delaware,  and  Maryland.  Again,  when  the  time  came  to  sign 
the  proceedings  of  the  Congress  only  John  Cotton,  the  clerk,  would 
attach  his  name.  The  President  of  the  Congress,  the  conservative 
Brigadier  Ruggles,  refused  on  the  grounds  that  "it  was  against  his 
conscience.9'  In  fact,  according  to  one  of  the  Delaware  representa- 
tives, Thomas  McKean,  the  more  moderate  delegates  sought  to  hold 
the  bolder  spirits  in  check  as  though  they  were  "engaged  in  a  trai- 
torous conspiracy."83  Even  the  New  Jersey  delegation  that  signed 
was  split  since  one  of  its  members,  Robert  Ogden,  Speaker  of  the 
Assembly  of  that  province,  a  pronounced  conservative  -  as  was  true 
of  Ruggles -refused  to  attach  his  signature.  For  this  he  was  later 
hung  in  effigy  in  various  New  Jersey  towns.84 

Unquestionably,  such  men  as  Ruggles  and  Ogden  foresaw,  in  the 
resolutions  of  the  Stamp  Act  Congress,  a  movement  to  break  away 
from  the  earlier  colonial  dependence  upon  the  government  of  Great 
Britain,  that  might  well  lead  to  an  attempted  separation  from  the 
mother  country.  Writing  from  New  York  some  three  days  after  the 
Congress  had  met,  General  Thomas  Gage  reflected  the  conservative 
view  of  those  who  saw  something  ominous  in  its  activities:  The 
Question  is  not  of  the  Inexpediency  of  the  Stamp  Act,  or  of  y6  In- 

82  For  the  powers  granted  to  the  delegates  by  their  respective  colonial  Assemblies 

see  Proceedings  of  the  Congress  at  New-York, ;  PP-  I-}2-  _ 

83  McKean  to  John  Adams,  August  20,  1813,  Works  of  John  Adams,  X,  60-1. 

84  Ibid.,  see  also  the  Pennsylvania  Gazette,  December  5,  1765. 
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ability  of  ye  Colonys  to  pay  y*  Tax,  but  that  it  is  unconstitutional  & 
contrary  to  their  Rights,  Supporting  ye  Independancy  of  ye  Colonies 
&  not  subject  to  ye  Legislative  Power  of  Great  Britain/'85  This  view 
of  the  crisis  seems  to  correspond  to  that  of  the  radical  Samuel 
Adams,  who  expressed  his  belief  that  "if  the  whole  Body  of  the 
[British]  Nation  had  thought  their  essential  constitutional  rights  had 
been  invaded  by  an  act  of  Parliament,  which  is  really  [the]  Appre- 
hension which  the  whole  People  of  America  have  of  the  Stamp  Act, 
the  Nation  .  .  .  would  have  justified  itself  in  the  same  conduct/'86 
The  significance  of  the  Stamp  Act  Congress  lies  in  the  fact  that 
the  colonies  were  now  preparing  to  take  concerted  action  in  support 
of  what  they  considered  to  be  their  rights.  Since  the  Congress,  an 
institution  not  comprehended  in  the  constitution  of  the  Empire, 
could  not  of  itself  send  its  conclusions  direct  to  London,  its  proceed- 
ings, including  the  address,  the  memorial,  and  the  petition,  were 
referred  back  to  the  colonial  Assemblies  that  had  appointed  dele- 
gates, as  well  as  to  those  that  had  not  done  so.87  It  was  expected 
that  the  respective  colonies  would  appoint  special  London  agents 
for  "soliciting  relief"  from  their  "present  grievances"  from  the  King, 
the  House  of  Lords,  and  the  House  of  Commons.  Massachusetts 
Bay  took  the  lead  in  this  task,  as  might  have  been  anticipated.88 


85  General  Gage  to  Secretary  Conway,  October  10,  1765,  P.R.O.,  Treas.  1. 
447:147;  see  also  Correspondence  of  General  Thomas  Gage  (ed.  C.  C.  Carter,  2  vok, 
New  Haven,  1931),  I,  69-70. 

8e  Adams  to  "I.  L.  Esq.,  London,"  Boston,  December  20,  1765,  Samuel  Adams 
Papers,  New  York  Public  Library.  Writing  to  "G.  W.  of  London,"  on  November  13, 
1765,  Adams  repudiates  the  charges  that  Americans  are  seeking  independence  as 
asserted  in  one  of  the  London  Newspapers  (loc.  cit.)t 

87  The  last  work  of  the  Congress  at  its  meeting  on  October  24,  is  summarized 
as  follows  in  its  "Journal": 

''The  Congress  took  into  Consideration  the  Manner  in  which  their  several  Petitions 
should  be  preferred  and  soUicited  in  Great-Britain,  and  came  to  the  following 
Determination,  viz: 

"It  is  recommended  by  the  Congress  to  the  several  Colonies,  to  appoint  special 
Agents  for  soliciting  Relief  from  their  great  Grievances,  and  unite  their  utmost 
Interest  and  Endeavours  for  that  Purpose. 

"Voted  Unanimously,  That  the  Clerk  of  this  Congress  Sign  the  Minutes  of  their 
Proceedings,  and  deliver  a  Copy  for  the  Use  of  each  Colony  and  Province"  (Proceed- 
ings of  the  Congress  at  New-York,  p.  24). 

88  On  November  7  the  Massachusetts  Bay  House  of  Representatives,  after  ap- 
pointing Dennys  De  Berdt  and  Richard  Jackson  to  present  the  petitions  in  London, 
voted  £200  to  each  of  them  to  enable  them  "to  solicit  the  several  petitions  agreed 
upon  by  the  British  colonies  assembled  at  New  York,"  and  it  was  De  Berdt  who 
attempted  to  present  these  papers.  Other  colonial  Assemblies   appointed  London 
agents  to  represent  them  in  the  same  manner.  New  Hampshire  appointed  Barlow 
Trecothick  and  John  Wentworth  as  "Special  Agents."  The  Connecticut'  Assembly 
also  sought  out  Richard  Jackson  by  letter  and  urged  htm  "to  correspond  with  the 
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When  the  respective  colonial  Assemblies  in  session  received  the 
Stamp  Act  Congress  papers,  they  reviewed  and  debated  the  pro- 
ceedings. As  a  result,  most  of  the  participating  colonies  —  in  addi- 
tion to  endorsing  the  results  of  the  Congress  or  as  an  alternative  to 
this  action  —  drew  up  resolutions  stating  their  individual  position 
on  the  rights  and  liberties  of  colonials  with  special  reference  to  taxa- 
tion. Many  of  these  declaratory  statements  or  petitions  incorporated 
verbatim  the  resolutions  of  the  Congress;  others  inserted  new 
clauses  and  statements.89 

It  now  becomes  clear  that  the  extent  of  resistance  to  the  passage 
of  the  Stamp  Act  went  far  beyond  the  physical  violence  of  the  early 
riots,  the  initial  actions  of  the  Sons  of  Liberty,  or  even  the  calling  of 
the  Stamp  Act  Congress.  Perhaps  the  reaction  of  the  North  Ameri- 
can colonials  —  to  what  they  considered  to  be  the  invasion  of  their 
"essential  constitutional  rights"  —  is  best  emphasized  in  the  follow- 
ing resolutions  of  October  29,  1765,  passed  by  the  House  of  Repre- 


agents  appointed  by  the  other  Colonies,  and  unite  your  utmost  endeavours  with 
them  in  the  common  cause."  Georgia's  Commons  House  voted  £50  from  the  public 
Treasury  to  defray  the  expenses  for  Charles  Garth  to  present  the  petitions  and,  in 
their  letter  of  transmittal  appointing  him  a  special  agent  for  this  purpose,  assured 
him  "that  every  expence  that  may  or  shall  accrue  in  support  of  what  they  commit 
to  your  charge  .  .  .  shall  be  most  punctually  remitted/'  Garth,  who  was  also  ap- 
pointed the  special  representative  of  the  Maryland  Lower  House  of  Assembly  for 
this  same  purpose  received  £150  from  this  source.  See  Journal  of  the  House  of 
Representatives  [Boston,  1765-6],  pp.  179-80;  Provincial  Papers  .  .  .  Relating  to 
the  Province  of  New  Hampshire  (ed.  N.  Bouton,  7  vols.,  Concord,  1867-73),  VII,  92; 
The  Public  Records  of  the  Colony  of  Connecticut  [1636-1776]  (15  vols.,  Hartford, 
1850-90),  XII,  420-1;  Colonial  Records  of  Georgia,  XIV,  270-4,  315-19;  and  Pro- 
ceedings of  the  Congress  at  New-York,  pp.  26-8.  For  the  important  part  played  by 
the  London  agents  in  the  Stamp  Act  crisis  see  Ella  Lonn:  The  Colonial  Agents  of 
the  Southern  Colonies  (Chapel  Hill,  1945),  pp.  163,  243-4,  339-40,  381  and  passim; 
and  Marguerite  Appleton:  "The  Agents  of  lie  New  England  Colonies  in  the  Revolu- 
tionary Period,"  New  England  Quarterly,  VI,  376-7.  For  De  Berdt's  activities  and  the 
kter  grant  of  £600  sterling  to  him  by  Massachusetts  Bay  see  Transactions,  Colonial 
Society  of  Massachusetts  Publications,  XIII,  203-462. 

89  It  should  be  recalled  that  such  declarations  had  already  been  drawn  up  by  the 
Virginia  House  of  Burgesses  in  May  1765  and  had  been  carried  a  step  further  in 
Rhode  Island,  where  the  Virginia  resolves  were  first  printed,  as  has  been  discussed 
in  the  previous  chapter.  But  even  earlier,  similar  action  had  been  taken  in  the  three 
petitions  of  May  1765  by  the  New  York  Assembly  objecting  to  the  Sugar  Act  and 
the  then-impending  Stamp  Act,  as  has  been  dealt  with  in  Chap.  13  of  this  volume. 
For  a  detailed  treatment  of  the  formal  statements  of  the  colonial  position  in  the 
various  colonies,  made  in  the  form  of  resolutions,  petitions,  memorials,  and  remon- 
strances, see  E.  S.  Morgan:  "Colonial  Ideas  of  Parliamentary  Power,  1764-1766," 
William  and  Mary  Quarterly,  3rd  ser.,  V,  311-41.  It  should  also  be  noted  that,  in 
addition  to  the  official  statements  drawn  up  by  duly  elected  representatives,  there 
were  numerous  unofficial  resolutions  and  petitions  resulting  from  private  meetings, 
both  before  and  after  the  Congress,  of  influential  merchants  and  other  powerful 
colonial  leaders. 
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sentatives  of  that  most  dynamic  colony  of  all,  the  Province  of  Mas- 
sachusetts Bay:90 

"Whereas  the  just  Rights  of  His  Majesty's  Subjects  of  this  Prov- 
ince, derived  to  them  from  the  British  Constitution,  as  well  as  the 
Royal  Charter,  have  been  lately  drawn  into  Question:  In  order  to 
ascertain  the  same,  this  House  do  UNANIMOUSLY  come  into  the 
following  Resolves. 

"1.  Resolved,  That  there  are  certain  essential  Rights  of  the  British 
Constitution  of  Government,  which  are  founded  in  the  Law  of 
God  and  Nature,  and  are  the  common  Rights  of  Mankind.  .  .  . 
Therefore, 

"2.  Resolved,  That  the  Inhabitants  of  this  Province  are  unalien- 
dbly  entitled  to  those  essential  Rights  in  common  with  all  Men: 
And  that  no  Law  of  Society  can,  consistent  with  the  Law  of  God 
and  Nature,  divest  them  of  those  Rights. 

"3.  Resolved,  That  no  Man  can  justly  take  the  Property  of  an- 
other without  his  Consent:  And  that  upon  this  original  Principle 
the  Right  of  Representation  in  the  same  Body,  which  exercises  the 
Power  of  making  Laws  for  levying  Taxes,  which  is  one  of  the  main 
Pillars  of  the  British  Constitution,  is  evidently  founded. 
"4.  Resolved,  That  this  inherent  Right,  together  with  all  other 
essential  Rights,  Liberties,  Privileges  and  Immunities,  of  the  Peo- 
ple of  Great-Britain,  have  been  fully  confirmed  to  them  by  Magna 
Charta,  and  by  former  and  later  Acts  of  Parliament. 
"5.  Resolved,  That  His  Majesty's  Subjects  in  America  are,  in 
Reason  and  common  Sense,  entitled  to  the  same  Extent  of  Liberty, 
with  his  Majesty's  Subjects  in  Britain. 

"6.  Resolved,  That  by  the  Declaration  of  the  Royal  Charter  of 
this  Province,  the  Inhabitants  are  entitled  to  all  the  Rights,  Liber- 
ties, and  Immunities  of  free  and  natural  Subjects  of  Great-Britain, 
to  all  Intents,  Purposes  and  Constructions  whatever. 

*     *     *     <*     * 

"10.  Resolved,  That  the  Inhabitants  of  this  Province  are  not,  and 
never  have  been,  represented  in  the  Parliament  of  Great-Britain: 


90  See  Journal  of  the  Honourable  House  of  Representatives  .  ,  .  1 765  (Boston, 
1765-6),  pp.  151-3;  see  also  the  Pennsylvania  Gazette,  November  21,  1765,  which 
gives  the  resolves  in  full  as  the  lead  column  of  the  first  regular  issue  of  the  Gazette 
after  the  Stamp  Act  became  effective,  an  edition  chiefly  devoted  to  news  of  Stamp  Act 
resistance  throughout  the  colonies.  The  three  preceding  numbers  had  been  the  notable 
black-bordered  issue  of  October  31  in  which,  on  page  3,  a  paragraph  set  off  in  large 
black  mourning  lines  speaks  of  the  Stamp  Act  "as  the  most  UNCONSTITUTIONAL 
ACT  that  ever  these  Colonies  could  have  imagined  ...  to  be  obligatory  upon  us, 
after  ...  (the  FATAL  TO-MORROW),"  the  "No  Stamped  Paper  to  be  had"  issue 
of  November  7,  and  the  "Remarkable  Occurrences"  issue  of  November  14. 
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And  that  such  a  Representation  there,  as  the  Subjects  in  Britain 
do  actually  and  rightfully  enjoy,  is  impracticable  for  the  Subjects 
in  America:  .  .  .  And  further,  That,  in  the  Opinion  of  this  House, 
the  several  subordinate  Powers  of  Legislation  in  America,  were 
constituted  upon  the  Apprehensions  of  this  Impracticability. 
"11.  Resolved,  That  the  only  Method,  whereby  the  constitutional 
Rights  of  the  Subjects  of  this  Province  can  be  secure,  consistent 
with  a  Subordination  to  the  supreme  Power  of  Great-Britain,  is  by 
the  continued  Exercise  of  such  Powers  of  Government  as  are 
granted  in  the  Royal  Charter,  and  a  firm  Adherence  to  the  Privi- 
leges of  the  same. 

"12.  Resolved,  as  a  just  Conclusion  from  some  of  the  foregoing 
Resolves,  That  all  Acts  made  by  any  Power  whatever,  other  than 
the  General  Assembly  of  this  Province,  imposing  Taxes  on  the 
Inhabitants,  are  Infringements  of  our  inherent  and  unalienable 
Rights  as  Men  and  British  Subjects;  and  render  void  the  most 
valuable  Declarations  of  our  Charter. 

"13.  Resolved,  That  the  Extension  of  the  Powers  of  the  Court  of 
Admiralty  within  this  Province,  is  a  most  violent  Infraction  of  the 
Right  of  Trials  by  Juries,  — A  Right  which  this  House,  upon  the 
Principles  of  their  British  Ancestors,  hold  most  dear  and  sacred,  it 
being  the  only  Security  of  the  Lives,  Liberties  and  Properties  of 
his  Majesty's  Subjects  here. 

"14.  Resolved,  That  this  House  owe  the  strictest  Allegiance  to 
His  Most  Sacred  Majesty  King  GEORGE  the  Third:  That  they 
have  the  greatest  Veneration  for  the  Parliament:  And  that  they 
will,  after  the  Example  of  all  their  Predecessors,  from  the  Settle- 
ment of  this  Country,  exert  themselves  to  their  utmost  in  support- 
ing His  Majesty's  Authority  in  the  Province, —  in  promoting  the 
true  Happiness  of  His  Subjects,  and  in  enlarging  the  Extent  of  His 
Dominion. 

"Ordered,  That  all  the  foregoing  Resolves  be  kept  in  the  Records 
of  this  House;  that  a  just  Sense  of  Liberty,  and  the  firm  Sentiments 
of  Loyalty,  may  be  transmitted  to  Posterity  " 
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Y  the  date  the  Stamp  Act  was  to  go  into  effect  the  Sons  of 
Liberty  had  so  thoroughly  obstructed  the  plans  for  its  en- 
'  f orcement  that  the  tax  could  not  be  collected,  at  least  in  the 
older  colonies.  They  had  taken  care  that  there  were  no  Stamp 
Distributors  on  hand  to  take  charge  of  the  sale  of  stamps;  further- 
more, the  stamps  themselves  were  so  securely  guarded  by  the  King's 
servants  that  they  could  not  be  made  available  even  for  those  who 
might  wish  to  use  them. 

This  therefore  was  the  situation  within  the  areas  of  the  most  im- 
portant colonial  business  transactions:  without  the  use  of  stamped 
paper  the  ports  could  not  legally  function  to  permit  vessels  to  sail 
outward,  nor  could  the  courts  sit  on  most  cases;  no  deeds  could  be- 
come official  whether  of  land  transferral  or  of  other  official  nature, 
nor  could  newspapers  legally  be  printed  or  circulated.  Thus  on 
November  1,  1765,  many  of  the  normal  activities  of  the  colonists 
were  at  a  standstill. 

All  the  Collectors  of  Customs  at  the  various  colonial  ports  were  in 
a  state  of  great  uncertainty  about  how  to  act  when  the  time  came 
that  they  were  to  give  clearances  to  vessels  only  upon  presentation 
of  properly  stamped  papers.  For  example,  on  October  28  Andrew 
Elliot,  the  Collector,  and  Lambert  Moore,  the  Comptroller  of  the 
New  York  custom  house,  addressed  a  letter  to  Charles  Stewart,  Sur- 
veyor General  of  the  Eastern  Middle  District  of  North  America, 
asking  his  advice  concerning  procedure  in  clearing  vessels  after 
November  1,  in  view  of  the  fact  that  no  stamps  were  available.1  On 

1  Elliot  and  Moore  to  Charles  Stewart,  October  28,  1765,  "Notes  on  the  Stamp 
Act  .  .  ,  ,"  Pennsylvania  Magazine  of  History  and  Biography,  II,  296-7.  Despite  the 
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November  4,  they  also  wrote  to  the  Commissioners  of  Customs  in 
London,  informing  them  of  the  collapse  of  all  legal  government 
within  the  province,  where  the  Lieutenant  Governor  was  able  to  act 
only  within  the  confines  of  Fort  George:  "We  have  taken  the  advice 
of  the  Attorney  General  and  many  of  the  principal  Gentlemen  of 
the  place  who  all  join  in  the  opinion  that  for  the  present  it  is  more 
prudent  and  advisable  to  clear  Vessels  on  the  Old  Footing  without 
hesitation  as  stamps  are  not  to  be  obtained."2  Two  days  later  they 
addressed  a  second  letter  to  the  Commissioners  saying  that  both 
Lieutenant  Governor  Golden  and  Major  General  Gage  were  of  the 
opinion  "we  must  go  on  as  usual  when  called  upon  .  .  .  ,  besides 
we  are  every  day  threatened  by  Letters  etc.  that  the  Custom-house, 
Money  Chest,  our  Persons  and  Effects  shall  all  be  destroyed  if  we 
make  the  least  Excuse  or  Delay  of  Business  for  want  of  Stamps."3 
Yet  the  New  York  customs-officers  still  delayed,  fearing  the  con- 
sequences of  violating  the  law.  November  passed  by  and  there  was 
no  clearance  given  to  ships.4  But  in  December  —  following  the  ex- 
ample of  Philadelphia  where  they  had  begun  giving  clearances  on 
the  2nd  —  the  New  York  Collector  began  to  do  so  on  the  5th,  "cer- 
tifying there  are  no  Distributors  of  Stamped  papers.  .  .  ."5  Never- 
theless, there  were  difficulties  still  to  be  faced.  As  John  Watts,  a 
member  of  the  New  York  Council  and  Attorney  General  under 
Governor  Monckton,  wrote  on  December  30:  "...  in  this  port 
alone  the  Men  of  Warr  stop  the  shipping,  unless  a  few  that  steal 

lack  of  stamps  some  of  the  colonial  newspapers  appeared  as  usual  on  or  immediately 
after  November  1.  This  was  especially  true  in  New  England  where,  for  example,  the 
Boston  Gazette  and  the  New-London  Gazette  were  published  without  stamps.  In 
New  York  tie  New-York  Gazette;  or,  the  Weekly  Post-Boy ,  published  on  November  7, 
flaunted  the  words  "Liberty,  Property  and  no  Stamps."  The  papers  in  the  South 
suspended  publication,  at  least  temporarily.  See  A.  M.  Schlesinger:  Prelude  to 
Independence.  The  Newspaper  War  on  Britain,  1764-1776  (New  York,  1958), 
pp.  76-9.  The  threat  by  the  Sons  of  Liberty  of  "indignation  of  the  Public,  and  the 
Resentment  of  the  Populace/*  especially  in  New  York,  played  no  small  part  in 
influencing  the  printers  to  keep  their  presses  going.  See  Philip  Davidson:  Propaganda 
and  the  American  Revolution,  1763-1783  (Chapel  Hill,  N.  C.,  1941),  pp.  14-15. 

2  Elliot  and  Moore  to  the  Commissioners  of  Stamps,  November  4,  1765,  P.R.O., 
Treas.  1.  442:245  and  447:146. 

»  Treas.  1.442:247. 

*  John  Watts  to  Governor  Monckton,  November  22,  1765,  Letter  Book  of  John 
Watts  Merchant  and  Councillor  of  New  York,  1762-1765,  New  York  Historical 
Society  Collections,  LXI  (ed.  Dorothy  C.  Barck,  New  York,  1928),  p.  404.  This  letter 
is  also  found  in  the  Chalmers  Papers,  2:6,  New  York  Public  Library. 

5  Watts  to  Monckton,  December  30,  1765,  tfcuf.,  2:7;  Charles  Steuart  to  the 
Customs  Commissioners,  December  7,  1765,  Maryland  Historical  Magazine,  IV, 
135-7;  the  Collector  and  Comptroller  of  the  New  York  Custom  House,  to  the  Com- 
missioners of  the  Customs,  December  20,  1765,  House  of  Lords  Manuscripts,  No,  221, 
Library  of  Congress  reproductions. 
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out  by  Night.  This  sowers  [sours]  the  Inhabitants  greatly  &  'tis  to 
be  fear'd  Capt  Kennedy  &  they  will  be  at  odds  soon,  if  they  are  not 
upon  a  footing  with  their  Neighbours."6  That  this  activity  of  the 
men-of-war  was  fairly  effective  is  indicated  by  the  fact  that  in  Jan- 
uary there  were  as  many  as  111  vessels  in  the  harbour.7 

On  the  other  hand,  there  was  almost  no  delay  in  group  clearances 
to  vessels  in  Virginia  in  the  absence  of  stamps;  nor  was  this  shipping 
turned  back  by  warships.  On  November  2  the  Surveyor  General  of 
Customs  for  the  Southern  District,  Peter  Randolph,  after  applying 
in  vain  to  Governor  Fauquier  and  the  Council  for  advice  on  how  to 
proceed,  took  the  responsibility  upon  himself  for  authorizing  the 
Collector  of  the  port  of  Norfolk  "to  clear  all  vessels  as  usual,"  at  the 
same  time  providing  them  with  certification  that  no  stamped  paper 
could  be  procured.8  Soon  after,  Fauquier,  in  order  to  smooth  the 
way  for  the  sailing  of  tobacco  ships  to  England,  provided  the  naval 
officers  themselves  with  certificates  authorizing  them  to  clear  vessels 
in  the  absence  of  stamps  suitable  for  this  purpose.9  One  incident  in- 
volving Virginia  shipping  may  be  mentioned.  In  February  1766,  a 
merchant  of  Hobbs*  Hole  on  the  Northern  Neck,  one  Archibald 
Ritchie,  apparently  fearful  of  the  consequences  of  the  plan  adopted, 
publicly  declared  that  he  was  determined  to  use  stamped  paper  to 
clear  his  ships  and  that  he  knew  where  it  could  be  obtained.  This 
led  to  a  gathering  of  the  Sons  of  Liberty  on  the  27th.  After  congre- 
gating in  front  of  his  premises,  they  threatened  him  with  the  most 


6  Watts  to  Monckton,  December  30,  1765,  Chalmers  Papers,  2:7. 

i  New-York  Mercury,  January  13,  1766.  For  the  effect  of  the  Stamp  Act  crisis 
on  New  York  commerce  see  Virginia  D,  Harrington:  The  New  York  Merchant  on  the 
Eve  of  the  Revolution  (New  York,  1935),  pp.  324-31. 

8  Peter  Randolph  to  the  Collector  of  the  Port  of  Norfolk,  November  2,   1765, 
Pennsylvania  Magazine  of  History  and  Biography,  II,  298-9. 

9  Fauquier  to  the  Board  of  Trade,  November  11,  1765,  P.R.O.,  C.O.  5:1331, 
pp.  161-2.  It  should  be  noted  that  the  stamps  intended  for  use  in  Virginia  had  been 
placed  on  board  H.M.S.  Rainbow  with  Captain  Sterling,  in  order  to  save  them  from 
destruction.  See  Fauquier  to  the  Board  of  Trade,  November  3,  1765,  C.O.  5:1331, 
pp.  137-47.  Apparently  these  stamps  were  not  designed  for  the  clearance  of  ships. 
On  November  7,  Fauquier  wrote  the  following  interesting  letter  to  die  Naval  Officer 

in  Virginia:  "Sir:  I  have  sent  you certificates  which  I  suppose  will  be  more  than 

you  will  want  before  the  proper  Stamps  from  the  Commissioners  of  His  Majesty's 
Customs  come  into  the  country.  For  after  the  arrival  of  them  I  do  not  intend  one 
shall  be  made  use  of  on  any  Account  or  pretense  whatsoever.  .  ,  ."  (British  Mu- 
seum, Stowe  Manuscripts,  264:5).  The  certificate  itself,  signed  by  Fauquier,  declared 
that  George  Mercer,  appointed  Stamp  Distributor  for  Virginia,  appeared  before  the 
Virginia  Council  and  declared  that  he  did  not  bring  with  him  or  was  ever  charged 
by  the  Customs  Commissioners  in  England  "with  the  care  of  any  Stamps  particularly 
in  the  use  of  the  Officers  of  the  Customs  in  this  Colony  ,  .  /'  (For  a  copy  of  the 
certificate  see  B.  M.,  Stowe  Manuscripts,  264:2). 
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humiliating  treatment  if  he  should  not  swear  to  avoid  the  use  of 
stamps.  To  save  himself  from  this  indignity  he  made  the  desired 
declaration.10 

The  colony  of  Rhode  Island  provided  another  pattern  of  behavior. 
At  its  September  session  the  General  Assembly  declared,  among 
other  resolves,  that  the  inhabitants  of  the  colony  were  not  bound 
to  yield  obedience  to  any  law  "designed  to  impose  internal  taxa- 
tion" other  than  the  laws  it  should  itself  pass  and,  further,  that  all 
officers  of  the  colony  were  directed  to  execute  their  respective  offices 
as  usual  and  would  be  indemnified  on  account  of  their  conduct.11 
Subsequently,  when  Governor  Samuel  Ward  refused  to  take  an  oath 
to  help  execute  the  Stamp  Act  and  declared,  according  to  report, 
that  he  "would  sooner  renounce  his  office  of  Governor,  than  enter 
into  an  Engagement  subversive  to  the  Rights  and  Privileges  of  his 
country/'12  he  was  acting  in  harmony  with  the  position  assumed  by 
the  Assembly.  However,  the  officers  of  the  local  customs-office  were 
appointees  of  the  Crown  and  as  such  were  bound  to  use  their  best 
endeavours  to  see  that  the  provisions  of  the  Stamp  Act  were  carried 
out.  During  the  Stamp  Act  riots  at  Newport  die  collector,  John 
Robinson,  had  been  compelled  to  seek  refuge  on  board  H.M.S. 
Cygnet  in  the  harbour.  The  custom  house  was  therefore  closed  and 
all  shipping  activities  had  to  be  suspended  until  early  in  September 
when  he  was  prevailed  upon  to  open  his  office  again,  protected  by 
a  guard  supplied  by  the  Governor.13  With  the  approach  of  Novem- 
ber I  and  the  deadline  on  the  enforcement  of  the  Stamp  Act  it 
seems  that  every  ship  that  could  be  loaded  was  cleared  out.14  As  a 
result  it  was  not  until  the  latter  part  of  November  that  the  mounting 
pressure  to  permit  the  clearance  of  vessels  became  evident.  By  the 
21st  of  the  month  the  Collector  and  Comptroller  felt  that  something 
must  be  done.  Although  Augustus  Johnston  had  agreed  in  August 
not  to  serve  as  Stamp  Distributor  without  the  consent  of  the  inhabit- 
ants, the  customs-officers  "for  their  own  justification"  now  applied 
to  him  for  stamps.  He  in  turn  indicated  the  following  day  that  the 
stamps  were  on  board  the  Cygnet  and  that  under  the  circumstances 


10  Tyler's  Quarterly  Historical  and  Genealogical  Magazine,  XVI,  111-14. 

11  Rhode  Island  Colonial  Records,  VI,  452. 

12  Newport  Mercury,  April  20,  1767,  quoted  by  D.  S.  Lovejoy:  Rhode  Island 
Politics  and  the  American  Revolution,  1700-1776  (Providence,  1958),  p.  118. 

is  John  Robinson  to  the  Commissioner  of  the  Customs,  September  5,  1765,  P.R.O., 
Treas.  1.  442. 

14  E.  S.  Morgan  and  Helen  M.  Morgan:  The  Stamp  Act  Crisis,  (Chapel  Hill.  N.  C., 
1953),  p.  150. 
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he  could  not  attempt  to  supply  them  because  the  risk  of  danger  was 
too  great.15  With  this  formality  over,  customs-officials  began  supply- 
ing certificates  to  vessels  that  no  stamps  were  obtainable. 

At  the  port  of  Philadelphia  pressure  for  the  clearance  of  ships 
mounted.  As  a  result  of  an  arrangement  entered  into  between  cus- 
tom-house officers  and  merchants  —  whereby  clearance  papers  were 
issued  to  partially  loaded  vessels  before  November  1  —  cargoes  com- 
pleted after  this  date  were  permitted  to  sail.16  However,  the  practice 
was  not  without  hazards  in  the  minds  of  both  the  customs-officers 
and  the  merchants,  since  they  had  no  way  of  foreseeing  the  outcome 
of  their  connivance  in  breaking  the  law.  What  is  more,  ships  not 
having  secured  clearances  before  the  date  of  the  enforcement  of  the 
Stamp  Act  now  began  seeking  clearances.  As  a  result  the  customs- 
officers  felt  the  need  on  November  4  to  address  John  Hughes,  who 
had  agreed  on  October  5  not  to  act  as  Pennsylvania  Stamp  Distrib- 
utor until  the  neighboring  colonies  had  accepted  the  use  of  stamps. 
In  their  letter  to  Hughes  they  said  "they  had  heard  from  Public 
report"  that  he  was  the  person  appointed  to  distribute  stamped 
paper  and  asked  him  if  he  would  not  supply  them  with  the  properly 
stamped  cockets  and  clearances.  "We  apprehend  it  is  our  duty  to 
apply  to  you  for  them  as  we  cannot  proceed  regularly  to  the  business 
of  our  Office  without  them.  .  .  ."17  In  reply,  Hughes  felt  impelled 
to  give  them  an  account  of  events,  on  the  assumption  that  they  were 
ignorant  of  them.  Among  other  things,  he  made  clear  that  the  stamps 
were  not  available,  since  for  protection  they  had  been  transferred 
to  H.M.S.  Sardine.  He  himself  had  given  a  pledge  not  to  act  in  the 
office  of  the  Stamp  Collector;  nevertheless,  he  pointed  out  to  the 
customs-officers  that  since  Deputy  Governor  Penn  had  taken  a 
solemn  oath  to  uphold  the  Stamp  Act,  they  should  consult  him.18 
Manifestly,  Penn,  despite  his  oath,  could  do  nothing  to  aid  them. 

On  December  1  the  Collector,  John  Swift,  and  die  Comptroller, 
Alexander  Barclay,  wrote  from  Philadelphia  to  the  Commissioners 


15  J.  Robinson  and  J.  NicoH  to  Augustus  Johnston,  November  21,   1765,  and 
Augustus  Johnston  to  J.  Robinson  and  J.  Nicoll,  November  22,  1765,  Rhode  Island 
Colonial  Records,  VI,  476-7.  It  should  be  pointed  out  that  late  in  December  Johnston, 
under  great  pressure  from  the  Governor  and  Council,  was  prevailed  upon  to  resign 
his  office.  For  his  resignation  see  the  Newport  Mercury,  December  30,  1765,  and 
Ward  to  the  Commissioners  of  the  Treasury,  December  26,  1765,  Treas.  1.  441:41 
and  Treas.  1.  442:285-6. 

16  For  this  see  Morgan  and  Morgan:  op  tit.,  p«  760. 

17  J.  Swift,  Alex.  Barclay,  and  Thos.  Grame  to  J.  Hughes,  November  4,  1765, 
P.R.O.,  Treas.  1.  441:3. 

is  Hughes  to  Swift,  Barclay,  and  Grame,  November  5,  1765,  Treas.  1.  441:1. 
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of  Customs,  pointing  out  the  dilemma  that  faced  them.  They  made 
clear  that  the  people  would  not  suffer  the  stamps  to  be  used,  yet 
those  who  had  their  vessels  loaded  were  very  uneasy  and  clamorous 
since  winter  was  at  hand  and  in  a  short  time  all  navigation  would 
be  stopped  by  ice  in  the  river.  "The  Harbour  is  full  of  Vessels,  and 
if  we  don't  begin  soon  to  depart,  they  will  probably  be  shut  up  all 
the  Winter  which  will  occasion  great  distress  and  perhaps  Ruin  to 
many.  .  .  ."  They  ended  by  saying  that  in  their  opinion  it  would  be 
best  to  let  the  business  of  the  custom  house  go  on  as  usual  till  they 
had  received  instructions  to  the  contrary.  The  Surveyor  General  of 
Customs,  they  added,  agreed  with  them,  but  refused  to  give  any 
orders,  as  he  himself  could  not  undertake  to  indemnify  them  against 
penalties  for  violating  an  act  of  Parliament.19  They  therefore  begged 
that  a  most  favourable  construction  be  placed  on  their  conduct, 
especially  since  no  custom  house  officer  in  America  now  dared  seize 
a  vessel,  even  if  it  came  without  any  papers  at  all.20  It  is  clear  by 
their  letter  that  they  had  determined  to  follow  the  example  now 
current  at  other  ports  and  issue  clearances  without  stamps.  In  fact, 
the  following  day  they  began  to  do  so,  to  the  intense  relief  of  the 
merchants  of  Philadelphia,  where  150  vessels  were  waiting  to  set 
sail.21  With  this  action  to  support  his  personal  views,  Steuart,  the 
Surveyor  General,  now  issued  orders  to  all  officers  in  his  district 
(which  covered  New  York,  New  Jersey,  Pennsylvania,  and  the 
Lower  Counties  on  the  Delaware)  to  clear  vessels  without  the  use 
of  stamps  should  this  course  seem  wise  to  them.22 

The  example  of  these  actions  by  Surveyor  General  Steuart 
also  had  an  influence  on  the  situation  in  Massachusetts  Bay.  As 
had  been  true  at  other  ports,  the  customs-officers  of  Boston  sought 
the  advice  of  John  Temple,  the  Surveyor  General  of  Customs  for 
the  Northern  district.  But  Temple  would  give  no  assistance,  since 
he  felt  he  had  not  been  instructed  by  his  superiors  on  the  point  in 
question.23  The  customs-officials,  wary  of  their  difficult  position, 


19  Charles  Steuart,  Surveyor  General  of  Customs,  writing  to  the  Commissioners 
of  Stamps  from  Philadelphia  on  December  7,  1765,  declared  that,  when  the  Collector 
had  presented  the  situation  about  the  necessity  of  opening  the  port  of  this  city,  "I 
could  not  refuse  my  approbation  .  .  ."  (P.R.O.,  Treas.  1.  452:202). 

20  The  Collector  and  Comptroller  of  Philadelphia  to  the  Commissioners  of  Cus- 
toms, December  1,  1765,  Treas.  1.  442:293. 

21  Pennsylvania  Journal,  December  5,  1765;  Steuart  to  the  Customs  Commission- 
ers, December  7,  1765,  Maryland  Historical  Magazine,  IV,  135-7. 

22  Ibid. 

23  Temple  to  William  Sheaffe,  Deputy  Collector,  and  Benjamin  Hallowell,  Comp- 
troller, October  30,  1765,  House  of  Lords  Manuscripts,  No.  238:98. 
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made  the  formal  gesture  of  requesting  stamps  from  Andrew  Oliver,24 
who  in  turn  informed  them  that  he  had  neither  a  warrant  to  act  as 
Stamp  Distributor  nor  any  stamps.25  At  the  same  time  the  Boston 
ship-masters,  having  plenty  of  warning,  took  good  care  to  load  and 
secure  clearances  before  the  time  stamped  papers  should  be  re- 
quired. From  November  1  to  December  17  not  a  single  vessel  was 
given  clearance  from  Boston  nor  was  a  cocket  granted.26 

However,  on  November  9  the  Advocate  General,  Robert  Auch- 
muty,  sent  Sheaffe  and  Hallowell  a  very  careful  worded  opinion 
based  on  his  interpretation  of  the  law.  His  position  was  that,  de- 
spite the  presence  of  the  stamped  paper  in  the  colony,  if  the  cus- 
toms-officers "could  not  come  at  it,"  they  could  not  be  "sufficiently 
•furnished9  with  this  paper  as  the  Stamp  Act  required.  He  also  dealt 
with  the  question  of  whether  all  navigation  must  cease  for  want  of 
proper  clearance  and  cocket  papers.  Had  the  stamps  been  lost  at  sea, 
he  reasoned,  or  had  they  by  mistake  not  been  forwarded,  the  cus- 
toms-official would  be  justified,  in  his  view,  in  granting  clearance; 
the  existing  circumstances  did  not  differ  greatly  from  the  con- 
tingencies just  mentioned.  He  therefore  felt  they  would  be  justified 
in  proceeding  as  usual.  However,  before  concluding  his  opinion  he 
very  properly  warned  that  the  owners  of  ships  and  cargoes,  when 
applying  for  clearances,  would  have  to  be  willing  to  assume  risk  of 
their  seizure.27  With  the  pressure  from  the  public  ever  mounting  to 
permit  vessels  to  sail,  on  December  16,  in  answer  to  a  query  from 
the  customs-officials,  the  Advocate  General  again  offered  the  opinion 
that  it  would  be  proper  to  grant  clearances.28  But  the  customs- 
officers  decided  they  needed  the  additional  advice  of  the  Attorney 
General,  since  they  had  been  informed  by  both  Temple  and  Gov- 
ernor Bernard  that  it  would  be  wise  to  seek  this  as  well. 

Attorney  General  Trowbridge  felt  that  he  was  placed  in  a  most 

24  Sheaffe  and  Hallowell  to  Oliver,  October  31,  1765,  ifeii,  No.  238:98-9. 

25  Oliver  to  Sheaffe  and  Hallowell,  October  31,  1765,  ibid.,  No.  238:99-100. 

28  Sheaffe  and  Hallowell  to  the  Customs  Commissioners,  December  20,  1765, 
P.R,0,  Treas.  1.  452:9. 

2T  Auchmuty  to  the  Customs  Officers,  November  9,  1765,  House  of  Lords  Manu- 
scripts, No.  238:77-81;  see  also  P.R.O.,  Treas.  1.  452:19.  On  November  1  the 
Attorney  General  Edward  Trowbridge,  in  reply  to  a  letter  addressed  to  him  and  to 
Auchmuty  by  Sheaffe  and  Hallowell  on  October  31,  stated  that  their  next  step  with 
respect  to  their  application  for  stamps  was  to  inform  the  Surveyor  General  of  this 
application  and  the  reply  and  to  advise  with  him  what  further  steps  were  to  be 
taken  (House  of  Lords  Manuscripts,  No.  238:66). 

28  Auchmuty  to  the  Customs  Officers,  December  16,  1765,  Treas.  1.  452:16;  for 
other  opinions  by  Auchmuty  dated  November  25  and  December  6,  1765,  see  House 
of  Lords  Manuscripts,  No.  238:87-9. 
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delicate  position.29  On  December  2  he  wrote  to  Thomas  Hutchinson, 
who  was  both  Chief  Justice  and  Lieutenant  Governor  of  the  colony, 
seeking  his  counsel  as  to  how  to  answer  certain  questions  put  to  him 
by  Sheaffe  and  HallowelL  His  letter  expressed  the  view  that  the 
proper  persons  for  the  customs-officers  to  consult  were  Surveyor 
General  Temple  and  Advocate  General  Auchmuty.  In  closing  he 
begged  Hutchinson  to  return  "y*  Questions  &  Answers  with  your 
Amendmts  that  I  may  give  it  in  today.  .  .  ,"30  However,  according 
to  the  customs-officers,  the  Attorney  General  ended  by  refusing  to 
give  any  advice.31 

Nevertheless,  with  the  news  arriving  that  vessels  were  being 
cleared  at  both  New  York  and  Philadelphia,  the  Collector  and 
Comptroller  now  began  granting  clearances  and  cockets.  In  report- 
ing this  step  to  the  Commissioners  of  Customs  in  London  they 
pointed  out  that  "the  Clamours  of  the  Populace  became  so  high  that 
it  was  in  vain  any  longer  to  stand  in  opposition  to  a  whole  discon- 
tented people/'  Therefore,  they  declared,  they  had  to  choose 
whether  to  quit  their  posts  and  leave  all  things  in  confusion,  or  to 
expose  themselves  to  fll  usage,  or  to  grant  clearances.32  Writing  on 
December  22  to  Grey  Cooper,  a  secretary  of  the  Treasury  Board, 
Governor  Bernard  acknowledged  receipt  of  his  letter  of  October  8, 
directing  him  in  the  name  of  the  Lords  Commissioners  to  see  that 
the  stamps  were  duly  distributed  until  a  successor  to  Oliver  could 
be  named.  In  his  reply  the  Governor  made  clear  why  it  was  im- 
possible to  carry  out  these  instructions:  "At  this  time  I  have  no  real 
Authority  in  this  place  &  am  so  much  in  the  hands  of  the  people 


29  On  November  30  Trowbridge  wrote  to  Sheaffe  and  Hallowell  that  as  the 
matter  of  granting  cockets  and  clearances  "seems  to  be  at  present  a  matter  rather  of 
prudence  than  of  Law,"  he  therefore  must  be  excused  from  advising  them.  Ibid., 
No.  238:89. 

30  Trowbridge  to  Hutchinson,  December  2,  1765,  Hutchinson  Correspondence, 
Massachusetts  Archives,  25:39. 

31  Sheaffe  and  Hallowell  to  the  Customs  Commissioners,  December  20,   1765, 
Treas.  1.  452:9.  On  December  6,  Francis  Dana  wrote  to  the  customs-officers  that  he 
had  waited  on  Trowbridge  to  desire  his  answers  to  the  questions  sent  him;  the 
latter  thereupon  directed  Dana  to  state  that  he  had  been  seized  on  Monday  night 
with  rheumatism  in  his  right  arm  and  shoulder  and  could  not  even  write  his  name 
or  attend  to  business  and  must  therefore  be  excused  from  answering  the  questions. 
Treas.  1.  452:14. 

32  Sheaffe  and  Hallowell  to  the  Customs  Commissioners,  December  20,   1765, 
Treas.  1.  452:9.  The  clearance  issued  on  this  date  pointed  out  that  there  was  no 
officer  in  the  province  legally  qualified  to  distribute  the  stamped  paper  and,  as  it 
was  impossible  to  obtain  it,  the  master  of  the  vessel  was  willing  to  take  upon  him- 
self the  entire  risk  of  not  having  the  required  stamped  paper.  For  a  copy  of  this 
clearance  see  Treas.  1.  452:13. 


346  THE   TRIUMPHANT   EMPIRE 

that  if  it  was  known  here  I  had  received  a  power  to  distribute  the 
Stamps  I  should  have  my  house  surrounded  &  be  obliged,  at  least,  to 
give  publick  assurances  that  I  would  not  undertake  the  business."33 
The  following  day  Surveyor  General  Temple  sent  word  to  the  Cus- 
toms Commissioners  that  although  he  had  found  means  to  put  off 
clearing  vessels  from  Boston  between  November  1  and  December 
16,  he  had  been  assured  by  the  local  officers  of  the  customs  that 
should  this  be  longer  delayed  "not  only  their  Lives  &  Property,  but 
.  .  .  the  King's  Money  was  in  the  greatest  Danger,  .  .  /'34 

With  the  great  ports  of  Philadelphia,  New  York,  Newport,  and 
Boston  open  for  trade  without  the  use  of  stamped  paper,  other  lesser 
ports  had  fallen  in  line  by  the  end  of  December.35  In  Maryland, 
before  January  had  passed,  the  port  of  Annapolis  was  open,  and 
even  before  that  date  tobacco  ships  had  sailed  without  stamps  from 
outports.36 

In  the  Carolinas  alone  the  ports  remained  closed  by  the  end  of 
the  month.  In  the  case  of  North  Carolina  Governor  Tryon,  at  a 
November  18th  meeting  with  some  fifty  leading  men  of  Brunswick, 
New  Hanover,  and  Bladen  Counties,  held  out  to  them  the  great  ad- 
vantages that  would  accrue  to  the  province  if  its  ports  remained 
open  by  use  of  the  stamps  while  other  American  ports  were  closed. 
But  even  the  lure  of  "an  extensive  commerce"  so  much  needed  in 
this  rather  backward  colony  could  not  induce  these  men  to  support 
the  Stamp  Act.37  By  January  30  complaint  was  voiced  by  "Philan- 
thropes" in  the  'North  Carolina  Gazette  that  he  had  commodities 
that  he  desired  to  ship  but  could  not.  He  declared  that  the  port  on 

33  Bernard  to  Grey  Cooper,  December  22,  1765,  Treas.  1.  441:43. 

54  John  Temple  to  the  Customs  Commissioners,  December  23,  1765,  Treas.  1 
452:90. 

35  It  would  appear  that  as  early  as  December  14  the  port  of  New  London,  Con- 
necticut, was  opened.  See  Duncan  Stewart,  New  London  Collector,  to  John  Temple, 
Surveyor  General  of  the  Customs.  December  19,  1765,  House  of  Lords  Manuscripts, 
No.  238:104-6.  See  also  the  Connecticut  Gazette  on  January  17,  1766,  in  which  a 
correspondent  writing  on  December  30  stated  that  "the  Custom  House  in  New  Lon- 
don was  opened  last  week,  and  that  vessels  are  cleared  out  there  as  usual  without 
Stamps.  .  .  /* 

3«  One  ship  loaded  with  wheat  was  cleared  from  the  Pocomoke  custom  house 
without  stamps;  kter  in  January  ships  were  cleared  from  the  Oxford  custom  house 
in  the  same  manner,  and  by  the  30th  the  port  of  Annapoli?  was  also  open.  See 
Maryland  Gazette,  January  30,  1765.  It  may  be  noted  that  this  number  of  the  Mary- 
land Gazette  was  the  first  to  appear  after  the  editor  suspended  publication  "under  a 
misapprehension,"  as  he  stated  it. 

37  North  Carolina  Gazette,  November  30,  1765;  this  interesting  account  of  the 
meeting  on  November  18  and  19  is  reprinted  in  the  North  Carolina  Colonial  Records 
VII,  127-30. 
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the  Cape  Fear  River  was  "the  only  Port  in  all  America  shut  up;  for  I 
am  informed,  all  the  other  Ports  in  this  very  Province  are  open. 
.  .  ,"38  The  writer  went  on  to  state  that  three  vessels  had  already 
been  seized  by  men-of-war  for  want  of  stamped  clearances  and  that 
many  others,  fearing  the  same  fate  in  approaching  Cape  Fear,  had 
gone  off  again. 

One  thing  that  must  have  excited  the  people  of  Wilmington  and 
the  surrounding  area  was  an  opinion  of  the  Attorney  General  that, 
since  the  local  courts  were  closed  for  lack  of  stamps,  the  vessels 
seized  for  not  having  stamped  papers  must  be  sent  to  Halifax  for 
trial  in  the  Admiralty  Court  for  All  America.  They  realized  that 
ports  to  the  north  were  opened  and  felt  the  discrimination  deeply. 
The  participants  of  a  gathering  at  Wilmington  on  February  18 
pledged  their  lives  to  prevent  the  operation  of  the  Stamp  Act.  The 
following  day,  over  1,000  strong,  they  proceeded  to  die  port  of 
Brunswick.  Still  holding  Governor  Tryon  in  high  respect?9  —  his 
home  was  near  the  town  — their  leaders  wrote  to  him  indicating 
that  while  they  were  determined  to  get  a  redress  of  grievances  aris- 
ing from  the  restrictions  on  the  trade  of  the  Cape  Fear  River,  they 
were  anxious  to  protect  his  person  and  property,  and  offered  to 
place  a  guard  at  his  place.  On  the  20th,  in  a  conference  with  the 
commanding  officer  of  His  Majesty's  ship  the  Viper,  Captain  Jacob 
Lobb,  and  the  Collector  of  the  Customs,  William  Dry,  it  was  agreed 
that,  until  the  arrival  of  the  Surveyor  General  of  the  Customs,  ves- 
sels should  be  entered  and  cleared  as  usual.  The  following  day  the 
Collector,  the  Comptroller,  a  Mr.  Pennington,  and  the  naval  officer 
were  brought  before  a  great  concourse  of  people  in  the  town  and 
required  to  take  an  oath  not  to  employ  any  stamped  paper  "until 
the  Stamp  Act  should  be  accepted  by  tiie  Province/'  As  a  result  of 
this  understanding  the  sloops  Dobbs,  Ruby,  and  Pelican  were  re- 
leased and  turned  over  to  their  masters  and  owners.40  From  this  time 


38  North  Carolina  Gazette,  February  12,  1766;  this  complaint  is  also  reprinted  in 
the  North  Carolina  Colonial  Records,  VII,  168a  and  b. 

39  See  C.  R.  Haywood:  "The  Mind  of  North  Carolina  Opponents  of  the  Stamp 
Act,"  North  Carolina  Historical  Review,  XXIX,  317-43,  see  also  M.  de  L.  Haywood: 
Governor  William  Tryon  and  his  Administration  of  the  Province  of  North  Carolina, 
1765-1771  (Raleigh,  1903). 

40  That  Tryon,  although  seeking  to  secure  its  repeal,  did  his  best  to  enforce  the 
provisions  of  the  Stamp  Act  respecting  trade  is  clear  by  his  long  letter  of  February  25, 
1766,  to  the  Secretary  of  State.  This  gives  in  great  detail  the  unfolding  of  events 
at  the  port  of  Brunswick.  For  this  letter  with  enclosures  see  North  Carolina  Colonial 
Records,  VII,  169-66;  see  also  North  Carolina  Gazette,  February  26,  1766.  It  seems 
that  the  Viper  was.  running  short  of  provisions  and  Captain  Lobb  sought  a  supply 
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on  there  was  no  hindrance  to  trade  in  the  province  and,  as  Tryon 
pointed  out  in  writing  in  the  spring  of  1766,  "Entries  and  Clearances 
are  made  in  the  Form  that  was  practiced  before  the  Stamp  Act  was 
...  to  take  Effect."  He  further  expressed  the  view  that  "these 
Southern  Provinces  will  regulate  their  Future  Obedience  and  Con- 
duct agreeable  to  the  measures  that  are  adopted  by  the  more  For- 
midable Colonies  to  the  Northward."41 

As  to  South  Carolina,  by  the  end  of  January  there  were  250  vessels 
loaded  and  ready  to  sail  from  Charleston  but  unable  to  do  so  for 
lack  of  stamped  paper.42  The  Sons  of  Liberty  of  this  port  kept  an  eye 
on  the  harbour  "cruizing  along  the  Water  side  at  Nights  to  see  if  any 
thing  is  moving  among  the  shipping/'43  Meanwhile,  an  effort  was 
made  to  bring  pressure  on  Lieutenant  Governor  Bull  to  retreat  from 
die  position  he  had  taken  when  he  swore  to  see  that  the  Stamp  Act 
was  duly  executed.  The  Commons  House  of  Assembly,  hoping  to 
weaken  his  determination,  sent  a  message  to  him  asking  to  be  in- 
formed by  him  "if  he  had  Recd  that  Act  commonly  called  the  Stamp 
Act  in  an  authentic  Manner/'44  But  Bull  could  not  be  swayed.  In 
view  of  the  fact  that  the  number  of  ships  in  the  Charleston  harbour 
was  "vast  &  every  day  increasing/'  the  merchants  made  an  unsuc- 
cessful attempt  on  January  30  to  compel  the  customs-officers  to  clear 
out  vessels  without  stamps.  But  the  officers  still  held  to  their  line  of 
duty  as  prescribed  by  the  Stamp  Act.  The  situation  at  Charleston 
had  reached  a  high  state  of  confusion.  The  merchant  prince,  Henry 
Laurens,  declared  that  in  their  great  distress  at  least  "fifty  people, 
old  acquaintances  in  the  shipping  branch,"  had  sought  his  advice 
and  assistance.45  Nor  were  the  Sons  of  Liberty  any  less  active.  By 
January  their  cries  were  even  being  echoed  by  the  South  Carolina 
slaves,  who  apparently  thought  they  too  might  have  some  part  in 
this  movement  for  freedom  from  oppression.  They  had,  therefore, 
"mimicked  their  betters  in  crying  out  'Liberty' "  This,  according  to 
iaurens,  "gave  vast  trouble  throughout  the  province.  Patriots  were 
riding  [on  patrol]  day  and  night  for  10  or  14  days  in  most  bitter 


from  the  contracting  agent  but  the  provisions  boat  was  detained  at  Wilmington  until 
the  ships  that  had  been  seized  were  released.  See  North  Carolina  Colonial  Records, 
VII,  184-6. 

41  Tryon  to  the  Lords  of  the  Treasury,  April  5,  1766,  P.R.O,  Treas.  1.  445:406. 

42  Advice  given  by  Captain  Lindsey,  Maryland  Gazette,  February  20,  1766. 

43  Henry  Laurens  to  John  Gervais,  January  29,  30,  and  31,  1766,  Laurens  Letter 
Book,  Historical  Society  of  Pennsylvania. 
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weather  &  here  in  Town  all  were  soldiers  in  Anns  for  more  than  a 
week.  .  .  /'46 

If  the  Lieutenant  Governor,  supported  by  the  Council,  could  not 
be  moved  to  relieve  the  situation,  the  merchants  at  least  felt  they 
had  a  supporter  in  Surveyor  General  of  Customs  for  the  Southern 
District,  the  Virginian  Peter  Randolph.  He  had  on  November  2  ad- 
vised the  Collectors  in  his  own  province  to  grant  certificates  to  ship- 
masters stating  that  stamps  were  not  available  and  to  permit  them  to 
sail  on  this  basis.  Upon  arriving  at  Charleston  at  this  juncture,  Ran- 
dolph soon  began  to  make  statements  which  seemed  to  Laurens  to 
indicate  that  he  had  "power  to  annihilate  Acts  of  Parliament."47  At 
least  Randolph  adherecTto  his  position  that  the  South  Carolina  Col- 
lectors would  be  justified  in  following  the  practice  initiated  in  Vir- 
ginia. Moreover,  on  January  31  Caleb  Lloyd,  who  had  agreed  late  in 
October  not  to  act  as  the  South  Carolina  Stamp  Distributor  until 
Parliament  had  considered  the  petition  of  the  Stamp  Act  Congress, 
again  under  pressure  delivered  a  statement  that  he  still  adhered  to 
his  former  declaration  and  would  therefore  not  distribute  any 
stamped  paper.48  The  position  assumed  by  the  Surveyor  General  of 
Customs  and  the  Stamp  Distributor  so  undermined  Bull  that  by 
February  4  he  felt  impelled  to  agree  to  furnish  certificates  for  clear- 
ance purposes.49 

In  Georgia,  as  already  indicated,  stamps  were  provided  to  ship- 
masters for  a  brief  period  of  time.  But  the  Georgia  backcountry  men, 
stirred  up  by  the  Charleston  Sons  of  Liberty,  brought  such  pressure 
to  bear  on  Governor  Wright  that  at  length  he  was  obliged  to  take 
the  precaution  of  transferring  the  stamps  from  Fort  George  on 
Cockspur  Island  to  H.M.S.  Speedwell  early  in  February.  With  this 


46  Ibid. 

47  Ibid. 

48  Charleston,  February  4,  the  Maryland  Gazette,  March  13,  1766. 

49  Maryland  Gazette,  March   13,   1766.  It  may  be  noted  that  the  Charleston 
Collector  of  Customs,  De  Beaufain,  hesitated  to  use  the  clearance  papers  without 
stamps  unless  ordered  to  do  so  by  his  superior,  Surveyor  General  Randolph.  The 
latter,  although  advising  him  to  do  so,  very  properly  refused  to  give  written  orders 
to  that  effect.  See  Laurens  to  Rosset  and  Gervais,  February  4,  1766,  Laurens  Letter 
Book.  When  this  difficulty  was  cleared  up  is  not  indicated  by  the  records.  For 
example,  Laurens  wrote  to  William  Yate  on  February  5  that  an  attempt  was  made 
by  the  Assembly  and  people  to  open  the  port  of  Charleston  and  since  he  had  three 
or  four  ships  on  hand  to  dispatch  as  soon  as  possible  he  could  not  with  prudence 
leave  Charleston  "before  that  point  is  determined"  (ibid.).  It  is  equally  clear  that  on 
the  same  day  he  instructed  Captain  Hugh  Porter,  of  the  Scottish  ship  Glencairn^  to 
sail  without  delaying  "another  further  day"  to  Brunswick  for  a  cargo  of  naval  stores 
(ibid).  This  would  seem  to  indicate  that  certificates  without  stamps  were  obtainable. 
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accomplished,  the  Governor  seems  to  have  taken  the  position  that  he 
had  done  everything  possible  to  uphold  the  law.  Faced  with  the 
precedent  of  the  port  of  Charleston  now  granting  clearances  to  ves- 
sels, he  appears  to  have  felt  that  he  should  not  permit  the  trade  of 
Georgia  to  suffer  and  therefore  permitted  shipping  to  enter  and  de- 
part without  stamps.50 

In  pursuing  this  survey  of  the  action  taken  in  the  older  continental 
colonies  to  maintain  the  movement  of  trade,  it  develops  that  by  the 
latter  part  of  February  all  the  ports  to  the  south  of  the  provinces  of 
Quebec  and  Nova  Scotia  were  ignoring  the  Stamp  Act  by  the  simple 
device  of  granting  unstamped  clearances  to  vessels.  But  the  func- 
tioning of  the  courts  of  law  was  a  different  matter,  since  almost  all 
legal  actions  so  clearly  involved  the  use  of  stamps.  Only  in  Rhode 
Island  was  the  Stamp  Act  treated  as  if  it  had  no  relationship  to  the 
colony  —  a  stand  in  harmony  with  the  resolutions  of  the  General  As- 
sembly passed  in  September  that  the  inhabitants  were  not  bound  to 
yield  obedience  to  any  law  imposing  internal  taxation  other  than 
one  passed  by  their  own  representatives.51  Therefore  both  the  in- 
ferior courts  and  the  Superior  Court  of  Judicature  continued  to 
function  just  as  though  there  had  been  no  law  of  Parliament  requir- 
ing the  use  of  stamps.52  It  may  be  added  that  when  the  Superior 
Court  met  in  March  at  its  regular  session  it  was  faced  by  a  tempo- 
rary embarrassment.  Since  Augustus  Johnston,  the  late  Stamp  Dis- 
tributor, was  also  the  Attorney  General  of  the  colony  and  was  not 
prepared  to  act  in  his  judicial  capacity,  the  judges  simply  appointed 
to  that  post  one  who  would  —  Silas  Downes,  the  corresponding  sec- 
retary of  the  Providence  Sons  of  Liberty.53 

In  neighbouring  Connecticut  there  was  a  difference  of  opinion 
about  the  opening  of  the  courts.  Eastern  Connecticut  was  much 
more  deeply  influenced  by  the  attitude  of  the  Rhode  Islanders  than 
was  the  western  part  of  the  colony.  On  December  10  at  "a  large  As- 
sembly of  the  respectable  Populace"  at  New  London,  certain  resolu- 
tions were  passed,  among  which  were  the  following: 

50  The  Pennsylvania  Journal,  February  27,  1766. 

51  Rhode  Island  Colonial  Records,  VI,  452. 

52  See  D.  S.  Lovejoy:  Rhode  Island  Politics  and  the  American  Revolution,  1760- 
1776,  p.  118,  and  E.  S.  and  Helen  Morgan:  The  Stamp  Act  Crisis  .  .  .  ,  p.  176. 

53  Ibid.  It  seems  that  it  became  embarrassing  to  responsible  men  in  the  govern- 
ment of  Rhode  Island  to  have  their  courts  alone  carry  on.  Daniel  Leonard,  a  member 
of  the  Boston  bar,  reported  that  after  doing  business  at  the  court  in  Providence  he 
spent  an  evening  at  a  political  club.  He  found  the  members  impatient  to  have  the 
courts  in  Massachusetts  Bay  open  "not  choosing  to  proceed  in  business  alone  .  .  ." 
(Works  of  John  Adams  [coll.  C.  F.  Adams,  10  vols.,  Boston,  1850-6],  II,  181). 
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"That  every  officer  in  the  Colony  duly  execute  the  Trust  reposed  in 
him,  agreeable  to  the  true  Spirit  of  the  English  Constitution,  and 
the  Laws  of  this  Colony. 

That  every  officer  neglecting  the  Exercise  of  his  Office  may  justly 
expect  the  Resentment  of  the  People,  and  those  who  proceed  may 
depend  on  their  Protection."54 

In  harmony  with  these  resolutions,  after  only  a  brief  period  of  hesi- 
tation, vessels  began  to  be  cleared  without  stamps  from  the  port  of 
New  London  soon  after  the  middle  of  December.  From  that  time  it 
was  also  reported  that  "the  Justices  and  Lawyers  in  the  County 
[New  London  County]  go  on  with  Business  in  the  old  way/'55  On 
the  other  hand  — while  the  custom  house  at  New  Haven  began 
granting  clearances  early  in  January  —  the  town  and  county  officials 
refrained  from  transacting  any  business  requiring  the  use  of  stamped 
paper56  in  conformity  with  the  position  taken  by  the  General  As- 
sembly to  boycott  the  stamps  during  the  ensuing  winter.57  Other 
business  was  conducted  as  usual.  For  instance,  on  the  third  Monday 
of  November  the  court  of  probate  for  the  district  of  New  Haven  met 
to  deal  with  cases  not  requiring  stamps.  It  also  sat  the  following 
February  and  early  in  April,  but  limited  its  activities  in  the  same 
way.58  In  matters  of  land  transfers  which  required  the  use  of  stamps, 
the  records  of  the  New  Haven  town  clerk  show  that  on  October  31, 

1765,  deeds  were  attested  but  that  the  next  record  of  such  action  was 
on  July  23, 1766,  well  after  the  time  of  the  repeal  of  the  Stamp  Act.59 

It  is  true  that  at  a  New  Haven  town  meeting  held  on  February  3, 

1766,  it  was  voted  that  "the  said  respective  Courts,  Magistrates  and 
Justices  (particularly  the  Honble  Superior  Court  by  Way  of  Example 
to  the  others)  be  desired  and  they  are  humbly  requested  to  proceed 
in  and  transact  the  usual  Business  .  .  .  Agreeable  to  the  Laws  of 


54  Connecticut  Gazette,  December  27,  1765. 

55  Ibid.,  January  17,  1766. 

56  Ibid.,  January  31,  1766. 

57  Jared  Ingersoll  to  the  Commissioners  of  Stamps,  November  21,  1765,  Ingersoll 
Stamp  Act  Correspondence  (New  Haven,  1766),  p.  51. 

58  See  L.  H.  Gipson:  Jared  Ingersoll  .  .  .  (New  Haven,  1920),  pp.  216-18.  The 
third  Monday  in  May  1766,  the  New  Haven  county  court  inserted  in  its  records:  "No 
business  having  been  done  at  this  Court  or  any  other  Court,  since  the  last  day  of 
October  last  that  required  Stamp'd  Paper  and  having  now  the  news  that  the  Stamp 
Act  was  repealed  by  Parliament  on  the  18  day  of  March  last  —  Business  goes  on 
again  as  formerly"  (New  Haven  Probate  Court  Records,  10:331,  New  Haven  County 
Probate  Court). 

59  New  Haven  Land  Records,  27:159-60,  New  Haven  Town  Clerk's  office. 


352  THE   TRIUMPHANT    EMPIRE 

this  Colony/'60  Although  the  vote  was  carried,  48  out  of  274  voters 
opposed  it.  They  attacked  it  on  four  grounds:  that  it  was  inconsist- 
ent with  the  humble  petitions  of  the  colonies  to  the  King  and  Parlia- 
ment for  relief  of  their  grievances;  that  a  cessation  of  law-suits  for  a 
time  would  encourage  people  to  work  themselves  out  of  debt;  that 
the  price  of  lands  would  be  depressed  in  value  because  of  the  impos- 
sibility of  offering  an  indisputable  title  by  reason  of  the  lack  of 
stamped  paper;  and,  that  people  when  sued  would  be  likely  to  seek 
relief  by  objecting  to  legal  processes  served  against  them  without 
stamps  and  thus  inadvertently  become  friends  of  the  Stamp  Act.61 
It  is  of  interest  to  note  that  Jared  Ingersoll,  who  had  been  appointed 
Connecticut  Stamp  Distributor  but  had  resigned  under  pressure, 
voted  with  the  majority  in  this  town  meeting.  His  position  was  that 
although  Americans  had  "thought  best  to  risque  the  Consequences 
of  a  non  Submission  ...  the  Emergencies  of  Gov*  absolutely  re- 
quire the  Administration  of  Justice  to  and  among  the  people."62  The 
New  Haven  town-meeting  vote  —  joined  with  similar  requests  from 
other  towns  —  did  not,  however,  influence  the  attitude  of  the  judges 
of  the  Superior  Court.  To  them  such  open  defiance  of  the  mother 
country  presented  the  danger  of  the  loss  of  the  colony's  charter.63 

The  people  of  Massachusetts  Bay  followed  the  example  of  those 
in  Rhode  Island  and  exerted  greater  pressure  for  the  opening  of  the 
courts  than  had  been  die  case  in  Connecticut.  But  the  Massachu- 
setts Superior  Court  manifested  a  reluctance,  equal  to  that  of  Con- 
necticut, to  consider  any  matter  requiring  the  use  of  stamps. 

On  December  18,  1765,  the  lawyer  John  Adams  wrote  in  his 
"Diary": 

"The  executive  courts  have  not  yet  dared  to  adjudge  the  Stamp 
Act  void,  nor  to  proceed  with  business  as  usual,  though  it  should 
seem  that  necessity  alone  would  be  sufficient  to  justify  business  at 
present,  though  the  act  should  be  allowed  to  be  obligatory.  The 
stamps  are  in  the  castle.  Mr.  Oliver  has  no  commission.  The  Gov- 
ernor has  no  authority  to  distribute  or  even  unpack  the  bales;  the 
Act  has  never  been  proclaimed  nor  read  in  the  Province;  yet  the 
probate  office  is  shut,  the  custom-house  is  shut,  the  courts  of 


*o  See  the  New  Haven  Town  Records,  4:489. 
«i  Connecticut  Gazette,  February  14,  1766. 

62  Emmet  Collection  of  manuscripts,  New  York  Public  Library,  and  quoted  in  the 
author's  Jared  Ingersoll,  p.  215n. 

63  Connecticut  Gazette,  February  21  and  March  15,  1766;  Extracts  from  the 
Itineraries  of  Ezra  Stiles  (ed.  F.  B.  Dexter,  New  Haven,  1916),  pp.  212-13,  425,  463. 
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justice  are  shut,  and  all  business  seems  at  a  stand  ...  I  have  not 
drawn  a  writ  since  the  first  of  November."64 

Adams  also  added: 

"Debtors  grow  insolent;  creditors  grow  angry;  and  it  is  to  be  ex- 
pected that  the  public  offices  will  very  soon  be  forced  open  unless 
such  favourable  accounts  should  be  received  from  England  as  to 
draw  away  the  fears  of  the  great,  or  unless  a  greater  dread  of  the 
multitude  should  drive  away  the  fear  of  censure  from  Great 
Britain/'65 

At  a  town  meeting  in  Boston  on  the  same  day  a  memorial  to  Gov- 
ernor Bernard  was  adopted,  calling  upon  him  to  open  the  courts  of 
law.66  To  support  their  memorial  they  appointed  the  eminent  lawyer 
Jeremiah  Gridley,  along  with  James  Otis  and  young  John  Adams  as 
counsel  "to  appear  before  the  Governor  in  council"  and  argue  the 
case.  At  the  invitation  of  Bernard  the  meeting  was  held  on  the  19th. 
Counsel  took  the  position  that  not  only  was  the  Stamp  Act  invalid, 
"it  not  being  in  any  sense  our  act/'  but  also  that  it  was,  even  assum- 
ing this  to  be  otherwise,  impossible  to  carry  it  into  execution  under 
any  circumstances.  Finally,  they  maintained  it  was  necessary  that 
there  be  no  failure  of  justice.67  Bernard  complimented  the  lawyers  on 
their  arguments  and  indicated  these  should  be  used  before  the 
judges.  In  his  capacity  as  a  representative  of  the  Crown  he  felt  he 
could  not  interfere  with  the  work  of  the  judiciary:  "if  the  Judges 
should  receive  any  directions  from  the  King  about  a  point  of  law, 
they  would  scorn  to  regard  them,  and  would  say  that  while  they 
were  in  those  seats,  they  only  were  to  determine  points  of  law."68 
According  to  Lieutenant  Governor  Hutchinson,  who  was  a  member 
of  the  Council,  the  specific  point  of  law  was  "whether  the  compul- 
sion of  the  distributor,  by  the  violence  of  the  people,  to  resign  his 
office,  and  the  consequent  want  of  stamped  paper,  could  justify  pro- 
ceeding without  stamps."60  The  Board  took  the  position  that  the 

e*  The  Works  of  John  Adams  .  .  .  ,  Vol.  II,  155. 
«» Ibid. 

66  Boston  Town  Records,  1758-1769  (Record  Commissioners9 16th  Report,  Boston 
1886),  p.  159. 

67  For  the  arguments  used  by  the  counsel  for  the  town  see  Josiah  Quincy  s  Reports 
of  Cases  ...  in  the  Superior  Court  .  .  .  of  Massachusetts-Bay,  1761-1772  (Boston, 
1865),  pp.  200-9. 

«»  The  Works  of  John  Adams  .  .  .  ,  Vol.  II,  159. 

6»  Thomas  Hutchinson:  The  History  of  the  Colony  and  Province  of  Massachusetts- 
Bay  (ed.  L.  S.  Mayo,  3  vols.,  Cambridge,  Mass.,  1936),  III,  102. 
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Governor  should  advise  the  judges  of  the  various  courts  to  convene 
and  determine  "without  apprehension  of  censure/'  at  least  from  the 
Council,  whether  or  not  they  could  proceed.70 

When  the  decision  of  the  Board  was  brought  before  a  town  meet- 
ing on  the  21st  it  was  voted  unanimously  to  be  unsatisfactory.71  As 
one  of  its  legal  advisers,  John  Adams  was  asked  what  step  should 
now  be  taken.  He  confessed  his  uncertainty,  but  stated  that  "an 
application  to  the  Judges  might  be  out  of  character,  both  for  the 
town  and  the  Judges."  Otis,  on  the  other  hand,  felt  that  there  was  no 
legal  and  constitutional  course  the  town  could  take  but  to  direct 
their  representatives  in  the  General  Court  to  request  the  Governor 
"to  call  a  convention  of  members  of  both  houses  as  he  could  not  call 
an  assembly."  He  added  that  should  the  Governor  refuse  to  do  so, 
these  representatives  could  "call  one  themselves,  by  requesting  all 
the  members  [of  the  General  Court]  to  meet;  .  .  ,"72  But  his  recom- 
mendation was  not  followed.  When  the  courts  remained  closed  Otis 
was  prepared  to  take  an  even  more  advanced  position.  Writing  un- 
der the  pseudonym  "John  Hampden"  in  the  Boston  Gazette  of  Janu- 
ary 6,  1766,  he  affirmed  that  according  to  ancient  legal  authorities 
"the  shutting  up  of  the  courts  is  an  abdication  of  the  throne,  a  dis- 
charge of  the  subjects  from  their  allegiance,  ...  a  total  dissolution 
of  government,  and  reduction  of  all  men  to  a  state  of  nature."73  But 
once  again  his  radical  stand  met  little  encouragement  from  respon- 
sible people.74 

On  January  13,  1766,  in  fact,  the  inferior  court  of  common  pleas 
of  Suffolk  County  reconvened  with  "more  than  a  hundred  new  en- 


™  The  Works  of  John  Adams,  II,  160.  Hutchinson  expressed  the  view  that  it  was 
very  improper  to  decide  so  important  a  matter  in  this  way,  "tending  to  division,  and 
to  increase  the  flame";  yet  he  admitted  that  "no  other  way  occurred  to  the  council  of 
freeing  themselves  from  trouble"  (Hutchinson:  op.  cit.,  Ill,  102;  see  also  Governor 
Bernard  to  Secretary  of  State  Conway,  December  21,  1765,  Bernard  Papers,  5:66-8, 
Houghton  Library,  Harvard  University. 

71  Boston  Town  Records,  1758-1769,  p.  160. 

72  Works  of  John  Adams,  II,  161. 

73  Ibid.,  II,  174. 

74  On  December  23,  1765,  Adams  recorded  his  feelings  by  writing:  "Otis  is  fiery 
and  feverous;  his  imagination  flames,  his  passions  blaze;  he  is  liable  to  great  in- 
equalities of  temper;  sometimes  in  despondency,  sometimes  in  a  rage.  The  rashness 
and  imprudencies  into  which  his  excess  of  zeal  have  formerly  transported  him,  have 
made  him  enemies,  whose  malicious  watch  over  hin>  occasion  more  caution,  and 
more  cunning,  and  more  inexplicable  passages  in  his  conduct  than  formerly;  and, 
perhaps,  views  at  the  chair  [that  is  the  office  of  Speaker  in  the  House  of  Representa- 
tives] or  the  board  [a  seat  in  the  Council],  or  possibly  more  expanded  views  beyond 
the  Atlantic,  may  mingle  now  with  his  patriotism"  (ibid.,  H,  163). 
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tries/*75  It  may  be  noted  that  Hutchinson,  among  his  other  offices, 
had  long  been  a  judge  of  probate  of  this  court76  After  November  1, 
1765,  he  had  refused  to  allow  any  business  requiring  the  use  of 
stamps  to  be  conducted  in  the  court.  Warned  by  his  friends  that  for 
his  safety  he  must  immediately  either  "comply  with  the  will  of  the 
people,  quit  his  office,  or  quit  the  country "  he  decided  that  he 
would  retire  temporarily  to  England.  He  was  planning  to  leave  at 
an  early  date  on  a  mast  ship  sailing  from  Portsmouth,  New  Hamp- 
shire, when  Governor  Bernard  made  it  clear  to  him  that  he  was  em- 
powered to  appoint  a  substitute  judge  of  probate.  Thus  he  gave  a 
temporary  appointment  to  the  Chief  Justice's  brother,  Foster  Hutchin- 
son, who  was  prepared  to  conform  to  the  wishes  of  the  people.77  It 
was  under  these  circumstances  that  the  court  opened.  With  the 
pressure  on  the  Lieutenant  Governor  relieved,  he  was  persuaded 
that  it  was  necessary  for  him  to  remain  in  the  province  since  Bern- 
ard himself  had  asked  permission  to  go  home  on  business  and,  hop- 
ing to  depart  at  an  early  date,  had  expressed  the  feeling  that  he 
could  not  go  if  Hutchinson  could  not  carry  on  during  his  prospective 
absence. 

On  January  15, 1766,  the  General  Court  met.  In  reply  to  the  Gov- 
ernor's speech  of  November  8,  an  answer  was  framed  by  a  commit- 
tee of  the  House  of  Representatives  which,  among  other  things,  de- 
clared: "The  Custom  Houses  are  now  open,  and  the  People  are 
permitted  to  do  their  own  Business  —  The  Courts  of  Justice  must  be 
open  —  open  immediately,  and  the  Law  the  great  Rule  of  Right  in 


75  Ibid.,  II,  176.  According  to  Hutchinson  the  "Judges  of  some  of  the  inferior 
courts  signified,  that,  when  the  time  came  for  holding  their  courts,  they  would  go 
on  as  usual"  (Hutchinson:  op.  cit.,  Ill,  102). 

76  For  the  peculiar  relationship  of  the  county  courts  to  probate  matters  see  Emory 
Washburn:  Sketches  of  the  Judicial  History  of  Massachusetts  from  1630  to  .  .  . 
1775  (Boston,  1840),  p.  187. 

77  Hutchinson:  op.  cit.,  Ill,  103.  Writing  to  Benjamin  Franklin  on  January  6,  1766, 
Hutchinson  commented  on  the  situation  in  America:  'We  have  calm  at  present,  the 
Colonies  in  general  having  determined  that  business  shall  go  on  as  if  the  Act  of 
Parliament  had  not  been  passed.  I  held  out  in  the  Probate  Court,  until  I  was  assured 
further  violence  was  just  at  hand.  I  could  not  comply  &  thought  it  a  favor,  that  I  was 
allowed  to  quit  my  post  without  being  obliged  at  tie  same  time  to  quit  the  Continent. 
The  Governor  by  the  Act  was  restrained  from  appointing  a  successor  for  a  longer 
term  than  12  months.  But  it  is  very  doubtful  whether  I  shall  be  able  to  resume  it 
and  if  the  place  of  Chief  Justice  had  any  emoluments  in  proportion  to  the  importance 
of  it  and  to  the  time  and  labor  which  it  requires,  I  should  not  desire  it.  I  am  told 
business  goes  on  in  the  Courts  of  Admiralty  as  well  as  in  the  Common  Law  Courts 
and  I  suppose  I  am  the  only  instance  of  non  compliance"  (Hutchinson  Correspond- 
ence, Massachusetts  Archives,  26;  see  also  Hutchinson  to  William  Bollan,  December 
20-21,  1765,  ibid.,  25:22). 
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And  that  such  a  Representation  there,  as  the  Subjects  in  Britain 
do  actually  and  rightfully  enjoy,  is  impracticable  for  the  Subjects 
in  America:  .  .  .  And  further,  That,  in  the  Opinion  of  this  House, 
the  several  subordinate  Powers  of  Legislation  in  America,  were 
constituted  upon  the  Apprehensions  of  this  Impracticability. 
"11.  Resolved,  That  the  only  Method,  whereby  the  constitutional 
Rights  of  the  Subjects  of  this  Province  can  be  secure,  consistent 
with  a  Subordination  to  the  supreme  Power  of  Great-Britain,  is  by 
the  continued  Exercise  of  such  Powers  of  Government  as  are 
granted  in  the  Royal  Charter,  and  a  firm  Adherence  to  the  Privi- 
leges of  the  same. 

"12.  Resolved,  as  a  just  Conclusion  from  some  of  the  foregoing 
Resolves,  That  all  Acts  made  by  any  Power  whatever,  other  than 
the  General  Assembly  of  this  Province,  imposing  Taxes  on  the 
Inhabitants,  are  Infringements  of  our  inherent  and  unalienable 
Rights  as  Men  and  British  Subjects;  and  render  void  the  most 
valuable  Declarations  of  our  Charter. 

"13.  Resolved,  That  the  Extension  of  the  Powers  of  the  Court  of 
Admiralty  within  this  Province,  is  a  most  violent  Infraction  of  the 
Right  of  Trials  by  Juries.  —  A  Right  which  this  House,  upon  the 
Principles  of  their  British  Ancestors,  hold  most  dear  and  sacred,  it 
being  the  only  Security  of  the  Lives,  Liberties  and  Properties  of 
his  Majesty's  Subjects  here. 

"14.  Resolved,  That  this  House  owe  the  strictest  Allegiance  to 
His  Most  Sacred  Majesty  King  GEORGE  the  Third:  That  they 
have  the  greatest  Veneration  for  the  Parliament:  And  that  they 
will,  after  the  Example  of  all  their  Predecessors,  from  the  Settle- 
ment of  this  Country,  exert  themselves  to  their  utmost  in  support- 
ing His  Majesty's  Authority  in  the  Province, —  in  promoting  the 
true  Happiness  of  His  Subjects,  and  in  enlarging  the  Extent  of  His 
Dominion. 

"Ordered,  That  all  the  foregoing  Resolves  be  kept  in  the  Records 
of  this  House;  that  a  just  Sense  of  Liberty,  and  the  firm  Sentiments 
of  Loyalty,  may  be  transmitted  to  Posterity ." 


CHAPTER    XV 
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Y  the  date  the  Stamp  Act  was  to  go  into  effect  the  Sons  of 
Liberty  had  so  thoroughly  obstructed  the  plans  for  its  en- 
'  f orcement  that  the  tax  could  not  be  collected,  at  least  in  the 
older  colonies.  They  had  taken  care  that  there  were  no  Stamp 
Distributors  on  hand  to  take  charge  of  the  sale  of  stamps;  further- 
more, the  stamps  themselves  were  so  securely  guarded  by  the  King's 
servants  that  they  could  not  be  made  available  even  for  those  who 
might  wish  to  use  them. 

This  therefore  was  the  situation  within  the  areas  of  the  most  im- 
portant colonial  business  transactions:  without  the  use  of  stamped 
paper  the  ports  could  not  legally  function  to  permit  vessels  to  sail 
outward,  nor  could  the  courts  sit  on  most  cases;  no  deeds  could  be- 
come official  whether  of  land  transferral  or  of  other  official  nature, 
nor  could  newspapers  legally  be  printed  or  circulated.  Thus  on 
November  1,  1765,  many  of  the  normal  activities  of  the  colonists 
were  at  a  standstill. 

All  the  Collectors  of  Customs  at  the  various  colonial  ports  were  in 
a  state  of  great  uncertainty  about  how  to  act  when  the  time  came 
that  they  were  to  give  clearances  to  vessels  only  upon  presentation 
of  properly  stamped  papers.  For  example,  on  October  28  Andrew 
Elliot,  the  Collector,  and  Lambert  Moore,  the  Comptroller  of  the 
New  York  custom  house,  addressed  a  letter  to  Charles  Stewart,  Sur- 
veyor General  of  the  Eastern  Middle  District  of  North  America, 
asking  his  advice  concerning  procedure  in  clearing  vessels  after 
November  1,  in  view  of  the  fact  that  no  stamps  were  available.1  On 

1  Elliot  ^and  Moore  to  Charles  Stewart,  October  28,  1765,  "Notes  on  the  Stamp 
Act  ...,**  Pennsylvania  Magazine  of  History  and  Biography,  II,  296-7.  Despite  the 
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November  4,  they  also  wrote  to  the  Commissioners  of  Customs  in 
London,  informing  them  of  the  collapse  of  all  legal  government 
within  the  province,  where  the  Lieutenant  Governor  was  able  to  act 
only  within  the  confines  of  Fort  George:  "We  have  taken  the  advice 
of  the  Attorney  General  and  many  of  the  principal  Gentlemen  of 
the  place  who  all  join  in  the  opinion  that  for  the  present  it  is  more 
prudent  and  advisable  to  clear  Vessels  on  the  Old  Footing  without 
hesitation  as  stamps  are  not  to  be  obtained."2  Two  days  later  they 
addressed  a  second  letter  to  the  Commissioners  saying  that  both 
Lieutenant  Governor  Golden  and  Major  General  Gage  were  of  the 
opinion  "we  must  go  on  as  usual  when  called  upon  ,  .  .  ,  besides 
we  are  every  day  threatened  by  Letters  etc.  that  the  Custom-house, 
Money  Chest,  our  Persons  and  Effects  shall  all  be  destroyed  if  we 
make  the  least  Excuse  or  Delay  of  Business  for  want  of  Stamps."3 
Yet  the  New  York  customs-officers  still  delayed,  fearing  the  con- 
sequences of  violating  the  law.  November  passed  by  and  there  was 
no  clearance  given  to  ships.4  But  in  December  —  following  the  ex- 
ample of  Philadelphia  where  they  had  begun  giving  clearances  on 
the  2nd  —  the  New  York  Collector  began  to  do  so  on  the  5th,  "cer- 
tifying there  are  no  Distributors  of  Stamped  papers.  .  .  ."5  Never- 
theless, there  were  difficulties  still  to  be  faced.  As  John  Watts,  a 
member  of  the  New  York  Council  and  Attorney  General  under 
Governor  Monckton,  wrote  on  December  30:  "...  in  this  port 
alone  the  Men  of  Warr  stop  the  shipping,  unless  a  few  that  steal 

lack  of  stamps  some  of  the  colonial  newspapers  appeared  as  usual  on  or  immediately 
after  November  1.  This  was  especially  true  in  New  England  where,  for  example,  the 
Boston  Gazette  and  the  New-London  Gazette  were  published  without  stamps.  In 
New  York  the  New-York  Gazette;  or,  the  Weekly  Post-Boy,  published  on  November  7, 
flaunted  the  words  "Liberty,  Property  and  no  Stamps."  The  papers  in  the  South 
suspended  publication,  at  least  temporarily.  See  A.  M.  Schlesinger:  Prelude  to 
Independence.  The  Newspaper  War  on  Britain,  1764-1776  (New  York,  1958), 
pp.  76-9.  The  threat  by  the  Sons  of  Liberty  of  "indignation  of  the  Public,  and  the 
Resentment  of  the  Populace,"  especially  in  New  York,  played  no  small  part  in 
influencing  the  printers  to  keep  their  presses  going.  See  Philip  Davidson:  Propaganda 
and  the  American  Revolution,  1763-1783  (Chapel  Hill,  N.  C.,  1941),  pp.  14-15. 

2  Elliot  and  Moore  to  the  Commissioners  of  Stamps,  November  4,  1765,  P.R.O., 
Treas.  1.  442:245  and  447:146. 

a  Treas.  1.  442:247. 

4  John  Watts  to  Governor  Monckton,  November  22,  1765,  Letter  Book  of  John 
Watts,  Merchant  and  Councillor  of  New  York,  1762-1765,   New  York  Historical 
Society  Collections,  LXI  (ed.  Dorothy  C.  Barck,  New  York,  1928),  p.  404.  This  letter 
is  also  found  in  the  Chalmers  Papers,  2:6,  New  York  Public  Library. 

5  Watts  to  Monckton,  December  30,  1765,  ibid.,  2:7;  Charles  Steuart  to  the 
Customs   Commissioners,   December  7,   1765,   Maryland  Historical  Magazine,   IV, 
135-7;  the  Collector  and  Comptroller  of  the  New  York  Custom  House,  to  the  Com- 
missioners of  the  Customs,  December  20,  1765,  House  of  Lords  Manuscripts,  No,  221, 
Library  of  Congress  reproductions. 
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out  by  Night.  This  sowers  [sours]  the  Inhabitants  greatly  &  'tis  to 
be  f ear'd  Capt.  Kennedy  &  they  will  be  at  odds  soon,  if  they  are  not 
upon  a  footing  with  their  Neighbours."6  That  this  activity  of  the 
men-of-war  was  fairly  effective  is  indicated  by  the  fact  that  in  Jan- 
uary there  were  as  many  as  111  vessels  in  the  harbour.7 

On  the  other  hand,  there  was  almost  no  delay  in  group  clearances 
to  vessels  in  Virginia  in  the  absence  of  stamps;  nor  was  this  shipping 
turned  back  by  warships.  On  November  2  the  Surveyor  General  of 
Customs  for  the  Southern  District,  Peter  Randolph,  after  applying 
in  vain  to  Governor  Fauquier  and  the  Council  for  advice  on  how  to 
proceed*  took  the  responsibility  upon  himself  for  authorizing  the 
Collector  of  the  port  of  Norfolk  "to  clear  all  vessels  as  usual/'  at  the 
same  time  providing  them  with  certification  that  no  stamped  paper 
could  be  procured.8  Soon  after,  Fauquier,  in  order  to  smooth  the 
way  for  the  sailing  of  tobacco  ships  to  England,  provided  the  naval 
officers  themselves  with  certificates  authorizing  them  to  clear  vessels 
in  the  absence  of  stamps  suitable  for  this  purpose.9  One  incident  in- 
volving Virginia  shipping  may  be  mentioned.  In  February  1766,  a 
merchant  of  Hobbs*  Hole  on  the  Northern  Neck,  one  Archibald 
Ritchie,  apparently  fearful  of  the  consequences  of  the  plan  adopted, 
publicly  declared  that  he  was  determined  to  use  stamped  paper  to 
clear  his  ships  and  that  he  knew  where  it  could  be  obtained.  This 
led  to  a  gathering  of  the  Sons  of  Liberty  on  the  27th.  After  congre- 
gating in  front  of  his  premises,  they  threatened  him  with  the  most 


«  Watts  to  Monckton,  December  30,  1765,  Chalmers  Papers,  2:7. 

7  New-York  Mercury,  January  13,  1766.  For  the  effect  of  the  Stamp  Act  crisis 
on  New  York  commerce  see  Virginia  D.  Harrington:  The  New  York  Merchant  on  the 
Eve  of  the  Revolution  (New  York,  1935),  pp.  324-31. 

*  Peter  Randolph  to  the  Collector  of  the  Port  of  Norfolk,  November  2,  1765, 
Pennsylvania  Magazine  of  History  and  Biography,  II,  298-9. 

9  Fauquier  to  the  Board  of  Trade,  November  11,  1765,  P.R.O.,  C.O.  5:1331, 
pp.  161-2.  It  should  be  noted  that  the  stamps  intended  for  use  in  Virginia  had  been 
placed  on  board  H.M.S.  Rainbow  with  Captain  Sterling,  in  order  to  save  them  from 
destruction.  See  Fauquier  to  the  Board  of  Trade,  November  3,  1765,  C.O.  5:1331, 
pp.  137-47.  Apparently  these  stamps  were  not  designed  for  the  clearance  of  ships. 
On  November  7,  Fauquier  wrote  the  following  interesting  letter  to  the  Naval  Officer 

in  Virginia:  "Sir:  I  have  sent  you certificates  which  I  suppose  will  be  more  than 

you  will  want  before  the  proper  Stamps  from  the  Commissioners  of  His  Majesty's 
Customs  come  into  the  country.  For  after  the  arrival  of  them  I  do  not  intend  one 
shall  be  made  use  of  on  any  Account  or  pretense  whatsoever.  .  .  ."  (British  Mu- 
seum, Stowe  Manuscripts,  264:5).  The  certificate  itself,  signed  by  Fauquier,  declared 
that  George  Mercer,  appointed  Stamp  Distributor  for  Virginia,  appeared  before  the 
Virginia  Council  and  declared  that  he  did  not  bring  with  hrm  or  was  ever  charged 
by  the  Customs  Commissioners  in  England  "with  the  care  of  any  Stamps  particularly 
in  the  use  of  the  Officers  of  the  Customs  in  this  Colony  .  .  ."  (For  a  copy  of  the 
certificate  see  B.  M.,  Stowe  Manuscripts,  264:2). 
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humiliating  treatment  if  he  should  not  swear  to  avoid  the  use  of 
stamps.  To  save  himself  from  this  indignity  he  made  the  desired 
declaration.10 

The  colony  of  Rhode  Island  provided  another  pattern  of  behavior. 
At  its  September  session  the  General  Assembly  declared,  among 
other  resolves,  that  the  inhabitants  of  the  colony  were  not  bound 
to  yield  obedience  to  any  law  "designed  to  impose  internal  taxa- 
tion" other  than  the  laws  it  should  itself  pass  and>  further,  that  all 
officers  of  the  colony  were  directed  to  execute  their  respective  offices 
as  usual  and  would  be  indemnified  on  account  of  their  conduct.11 
Subsequently,  when  Governor  Samuel  Ward  refused  to  take  an  oath 
to  help  execute  the  Stamp  Act  and  declared,  according  to  report, 
that  he  "would  sooner  renounce  his  office  of  Governor,  than  enter 
into  an  Engagement  subversive  to  the  Rights  and  Privileges  of  his 
country,"12  he  was  acting  in  harmony  with  the  position  assumed  by 
the  Assembly.  However,  the  officers  of  the  local  customs-office  were 
appointees  of  the  Crown  and  as  such  were  bound  to  use  their  best 
endeavours  to  see  that  the  provisions  of  the  Stamp  Act  were  carried 
out.  During  the  Stamp  Act  riots  at  Newport  the  collector,  John 
Robinson,  had  been  compelled  to  seek  refuge  on  board  H.M.S. 
Cygnet  in  the  harbour.  The  custom  house  was  therefore  closed  and 
all  shipping  activities  had  to  be  suspended  until  early  in  September 
when  he  was  prevailed  upon  to  open  his  office  again,  protected  by 
a  guard  supplied  by  the  Governor.13  With  the  approach  of  Novem- 
ber 1  and  the  deadline  on  the  enforcement  of  the  Stamp  Act  it 
seems  that  every  ship  that  could  be  loaded  was  cleared  out.14  As  a 
result  it  was  not  until  the  latter  part  of  November  that  the  mounting 
pressure  to  permit  the  clearance  of  vessels  became  evident.  By  the 
21st  of  the  month  the  Collector  and  Comptroller  felt  that  something 
must  be  done.  Although  Augustus  Johnston  had  agreed  in  August 
not  to  serve  as  Stamp  Distributor  without  the  consent  of  the  inhabit- 
ants, the  customs-officers  "for  their  own  justification"  now  applied 
to  him  for  stamps.  He  in  turn  indicated  the  following  day  that  the 
stamps  were  on  board  the  Cygnet  and  that  under  the  circumstances 


1°  Tylers  Quarterly  Historical  and  Genealogical  Magazine,  XVI,  111-14. 

11  Rhode  Island  Colonial  Records,  VI,  452. 

12  Newport  Mercury,  April  20,  1767,  quoted  by  D.  S.  Lovejoy:   Rhode  Island 
Politics  and  the  American  Revolution,  1700-1776  (Providence,  1958),  p.  118. 

13  John  Robinson  to  the  Commissioner  of  the  Customs,  September  5,  1765,  P.R.O., 
Treas.  1.  442. 

14  E.  S.  Morgan  and  Helen  M.  Morgan:  The  Stamp  Act  Crisis,  (Chapel  Hill.  N.  C., 
1953),  p.  150. 
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he  could  not  attempt  to  supply  them  because  the  risk  of  danger  was 
too  great.15  With  this  formality  over,  customs-officials  began  supply- 
ing certificates  to  vessels  that  no  stamps  were  obtainable. 

At  the  port  of  Philadelphia  pressure  for  the  clearance  of  ships 
mounted.  As  a  result  of  an  arrangement  entered  into  between  cus- 
tom-house officers  and  merchants  —  whereby  clearance  papers  were 
issued  to  partially  loaded  vessels  before  November  1  —  cargoes  com- 
pleted after  this  date  were  permitted  to  sail.16  However,  the  practice 
was  not  without  hazards  in  the  minds  of  both  the  customs-officers 
and  the  merchants,  since  they  had  no  way  of  foreseeing  the  outcome 
of  their  connivance  in  breaking  the  law.  What  is  more,  ships  not 
having  secured  clearances  before  the  date  of  the  enforcement  of  the 
Stamp  Act  now  began  seeking  clearances.  As  a  result  the  customs- 
officers  felt  the  need  on  November  4  to  address  John  Hughes,  who 
had  agreed  on  October  5  not  to  act  as  Pennsylvania  Stamp  Distrib- 
utor until  the  neighboring  colonies  had  accepted  the  use  of  stamps. 
In  their  letter  to  Hughes  they  said  "they  had  heard  from  Public 
report"  that  he  was  the  person  appointed  to  distribute  stamped 
paper  and  asked  him  if  he  would  not  supply  them  with  the  properly 
stamped  cockets  and  clearances.  "We  apprehend  it  is  our  duty  to 
apply  to  you  for  them  as  we  cannot  proceed  regularly  to  the  business 
of  our  Office  without  them.  ,  .  /'17  In  reply,  Hughes  felt  impelled 
to  give  them  an  account  of  events,  on  the  assumption  that  they  were 
ignorant  of  them.  Among  other  things,  he  made  clear  that  the  stamps 
were  not  available,  since  for  protection  they  had  been  transferred 
to  H.M.S.  Sardine.  He  himself  had  given  a  pledge  not  to  act  in  the 
office  of  the  Stamp  Collector;  nevertheless,  he  pointed  out  to  the 
customs-officers  that  since  Deputy  Governor  Penn  had  taken  a 
solemn  oath  to  uphold  the  Stamp  Act,  they  should  consult  him.18 
Manifestly,  Penn,  despite  his  oath,  could  do  nothing  to  aid  them. 

On  December  1  the  Collector,  John  Swift,  and  the  Comptroller, 
Alexander  Barclay,  wrote  from  Philadelphia  to  the  Commissioners 


15  J.  Robinson  and  J.  Nicoll  to  Augustus  Johnston,  November  21,   1765,  and 
Augustus  Johnston  to  J.  Robinson  and  J.  Nicoll,  November  22,  1765,  Rhode  Island 
Colonial  Records,  VI,  476-7.  It  should  be  pointed  out  that  kte  in  December  Johnston, 
under  great  pressure  from  the  Governor  and  Council,  was  prevailed  upon  to  resign 
his  office.  For  his  resignation  see  the  Newport  Mercury,  December  30,  1765,  and 
Ward  to  the  Commissioners  of  the  Treasury,  December  26,  1765,  Treas.  1.  441:41 
and  Treas.  1.  442:285-6. 

16  For  this  see  Morgan  and  Morgan:  op  cit.,  p.  760. 

17  J.  Swift,  Alex.  Barclay,  and  Thos.  Grame  to  J.  Hughes,  November  4,  1765, 
P.R.O,  Treas.  1.  441:3. 

18  Hughes  to  Swift,  Barclay,  and  Grame,  November  5,  1765>  Treas.  1.  441:1. 
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of  Customs,  pointing  out  the  dilemma  that  faced  them.  They  made 
clear  that  the  people  would  not  suffer  the  stamps  to  be  used,  yet 
those  who  had  their  vessels  loaded  were  very  uneasy  and  clamorous 
since  winter  was  at  hand  and  in  a  short  time  all  navigation  would 
be  stopped  by  ice  in  the  river.  "The  Harbour  is  full  of  Vessels,  and 
if  we  don't  begin  soon  to  depart,  they  will  probably  be  shut  up  all 
the  Winter  which  will  occasion  great  distress  and  perhaps  Ruin  to 
many.  .  .  "  They  ended  by  saying  that  in  their  opinion  it  would  be 
best  to  let  the  business  of  the  custom  house  go  on  as  usual  till  they 
had  received  instructions  to  the  contrary.  The  Surveyor  General  of 
Customs,  they  added,  agreed  with  them,  but  refused  to  give  any 
orders,  as  he  himself  could  not  undertake  to  indemnify  them  against 
penalties  for  violating  an  act  of  Parliament.19  They  therefore  begged 
that  a  most  favourable  construction  be  placed  on  their  conduct, 
especially  since  no  custom  house  officer  in  America  now  dared  seize 
a  vessel,  even  if  it  came  without  any  papers  at  all.20  It  is  clear  by 
their  letter  that  they  had  determined  to  follow  the  example  now 
current  at  other  ports  and  issue  clearances  without  stamps.  In  fact, 
the  following  day  they  began  to  do  so,  to  the  intense  relief  of  the 
merchants  of  Philadelphia,  where  150  vessels  were  waiting  to  set 
sail.21  With  this  action  to  support  his  personal  views,  Steuart,  the 
Surveyor  General,  now  issued  orders  to  all  officers  in  his  district 
(which  covered  New  York,  New  Jersey,  Pennsylvania,  and  the 
Lower  Counties  on  the  Delaware)  to  clear  vessels  without  the  use 
of  stamps  should  this  course  seem  wise  to  them.22 

The  example  of  these  actions  by  Surveyor  General  Steuart 
also  had  an  influence  on  the  situation  in  Massachusetts  Bay.  As 
had  been  true  at  other  ports,  the  customs-officers  of  Boston  sought 
the  advice  of  John  Temple,  the  Surveyor  General  of  Customs  for 
the  Northern  district.  But  Temple  would  give  no  assistance,  since 
he  felt  he  had  not  been  instructed  by  his  superiors  on  the  point  in 
question.23  The  customs-officials,  wary  of  their  difficult  position, 


19  Charles  Steuart,  Surveyor  General  of  Customs,  writing  to  the  Commissioners 
of  Stamps  from  Philadelphia  on  December  7,  1765,  declared  that,  when  the  Collector 
had  presented  the  situation  about  the  necessity  of  opening  the  port  of  this  city,  "I 
could  not  refuse  my  approbation  .  .  ."  (P.R.O.,  Treas.  1.  452:202). 

20  The  Collector  and  Comptroller  of  Philadelphia  to  the  Commissioners  of  Cus- 
toms, December  1,  1765,  Treas.  1.  442:293. 

21  Pennsylvania  Journal,  December  5,  1765;  Steuart  to  the  Customs  Commission- 
ers, December  7,  1765,  Maryland  Historical  Magazine,  IV,  135-7, 

22  Ibid. 

^  Temple  to  William  Sheaffe,  Deputy  Collector,  and  Benjamin  Hallowell,  Comp- 
troller, October  30,  1765,  House  of  Lords  Manuscripts,  No.  238:98. 
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made  the  formal  gesture  of  requesting  stamps  from  Andrew  Oliver,24 
who  in  turn  informed  them  that  he  had  neither  a  warrant  to  act  as 
Stamp  Distributor  nor  any  stamps.25  At  the  same  time  the  Boston 
ship-masters,  having  plenty  of  warning,  took  good  care  to  load  and 
secure  clearances  before  the  time  stamped  papers  should  be  re- 
quired. From  November  1  to  December  17  not  a  single  vessel  was 
given  clearance  from  Boston  nor  was  a  cocket  granted.26 

However,  on  November  9  the  Advocate  General,  Robert  Auch- 
muty,  sent  Sheaffe  and  Hallowell  a  very  careful  worded  opinion 
based  on  his  interpretation  of  the  law.  His  position  was  that,  de- 
spite the  presence  of  the  stamped  paper  in  the  colony,  if  the  cus- 
toms-officers "could  not  come  at  it/*  they  could  not  be  "sufficiently 
furnished?*  with  this  paper  as  the  Stamp  Act  required.  He  also  dealt 
with  the  question  of  whether  all  navigation  must  cease  for  want  of 
proper  clearance  and  cocket  papers.  Had  the  stamps  been  lost  at  sea, 
he  reasoned,  or  had  they  by  mistake  not  been  forwarded,  the  cus- 
toms-official would  be  justified,  in  his  view,  in  granting  clearance; 
the  existing  circumstances  did  not  differ  greatly  from  the  con- 
tingencies just  mentioned.  He  therefore  felt  they  would  be  justified 
in  proceeding  as  usual.  However,  before  concluding  his  opinion  he 
very  properly  warned  that  the  owners  of  ships  and  cargoes,  when 
applying  for  clearances,  would  have  to  be  willing  to  assume  risk  of 
their  seizure.27  With  the  pressure  from  the  public  ever  mounting  to 
permit  vessels  to  sail,  on  December  16,  in  answer  to  a  query  from 
the  customs-officials,  the  Advocate  General  again  offered  the  opinion 
that  it  would  be  proper  to  grant  clearances.28  But  the  customs- 
officers  decided  they  needed  the  additional  advice  of  the  Attorney 
General,  since  they  had  been  informed  by  both  Temple  and  Gov- 
ernor Bernard  that  it  would  be  wise  to  seek  this  as  well. 

Attorney  General  Trowbridge  felt  that  he  was  placed  in  a  most 

24  Sheaffe  and  Hallowell  to  Oliver,  October  31,  1765,  ibid.,  No.  238:98-9. 

25  Oliver  to  Sheaffe  and  Hallowell,  October  31,  1765,  ibid.,  No.  238:99-100. 

26  Sheaffe  and  Hallowell  to  the  Customs  Commissioners,  December  20,   1765, 
RR.O.,  Treas.  1.  452:9. 

27  Auchmuty  to  the  Customs  Officers,  November  9,  1765,  House  of  Lords  Manu- 
scripts, No.  238:77-81;  see  also  P.R.O.,  Treas.   1.  452:19.   On  November   1  the 
Attorney  General  Edward  Trowbridge,  in  reply  to  a  letter  addressed  to  him  and  to 
Auchmuty  by  Sheaffe  and  Hallowell  on  October  31,  stated  that  their  next  step  with 
respect  to  their  application  for  stamps  was  to  inform  the  Surveyor  General  of  this 
application  and  the  reply  and  to  advise  with  him  what  further  steps  were  to  be 
taken  (House  of  Lords  Manuscripts,  No.  238:66). 

2«  Auchmuty  to  the  Customs  Officers,  December  16,  1765,  Treas.  1.  452:16;  for 
other  opinions  by  Auchmuty  dated  November  25  and  December  6,  1765,  see  House 
of  Lords  Manuscripts,  No.  238:87-9. 
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delicate  position.29  On  December  2  he  wrote  to  Thomas  Hutchinson, 
who  was  both  Chief  Justice  and  Lieutenant  Governor  of  the  colony, 
seeking  his  counsel  as  to  how  to  answer  certain  questions  put  to  him 
by  Sheaffe  and  HallowelL  His  letter  expressed  the  view  that  the 
proper  persons  for  the  customs-officers  to  consult  were  Surveyor 
General  Temple  and  Advocate  General  Auchmuty.  In  closing  he 
begged  Hutchinson  to  return  "ye  Questions  &  Answers  with  your 
Amendm*8  that  I  may  give  it  in  today.  .  .  ."30  However,  according 
to  the  customs-officers,  the  Attorney  General  ended  by  refusing  to 
give  any  advice.31 

Nevertheless,  with  the  news  arriving  that  vessels  were  being 
cleared  at  both  New  York  and  Philadelphia,  the  Collector  and 
Comptroller  now  began  granting  clearances  and  cockets.  In  report- 
ing this  step  to  the  Commissioners  of  Customs  in  London  they 
pointed  out  that  "the  Clamours  of  the  Populace  became  so  high  that 
it  was  in  vain  any  longer  to  stand  in  opposition  to  a  whole  discon- 
tented people/'  Therefore,  they  declared,  they  had  to  choose 
whether  to  quit  their  posts  and  leave  all  things  in  confusion,  or  to 
expose  themselves  to  ill  usage,  or  to  grant  clearances.32  Writing  on 
December  22  to  Grey  Cooper,  a  secretary  of  the  Treasury  Board, 
Governor  Bernard  acknowledged  receipt  of  his  letter  of  October  8, 
directing  him  in  the  name  of  the  Lords  Commissioners  to  see  that 
the  stamps  were  duly  distributed  until  a  successor  to  Oliver  could 
be  named.  In  his  reply  the  Governor  made  clear  why  it  was  im- 
possible to  carry  out  these  instructions:  "At  this  time  I  have  no  real 
Authority  in  this  place  &  am  so  much  in  the  hands  of  the  people 


29  On  November  30  Trowbridge  wrote  to  Sheaffe  and  Hallowell  that  as  the 
matter  of  granting  cockets  and  clearances  "seems  to  be  at  present  a  matter  rather  of 
prudence  than  of  Law,"  he  therefore  must  be  excused  from  advising  them.  Ibid., 
No.  238:89. 

30  Trowbridge  to  Hutchinson,  December  2,  1765,  Hutchinson  Correspondence, 
Massachusetts  Archives,  25:39. 

31  Sheaffe  and  Hallowell  to  the  Customs  Commissioners,  December  20,   1765, 
Treas.  1.  452:9.  On  December  6,  Francis  Dana  wrote  to  the  customs-officers  that  he 
had  waited  on  Trowbridge  to  desire  his  answers  to  the  questions  sent  him;  the 
latter  thereupon  directed  Dana  to  state  that  he  had  been  seized  on  Monday  night 
with  rheumatism  in  his  right  arm  and  shoulder  and  could  not  even  write  his  name 
or  attend  to  business  and  must  therefore  be  excused  from  answering  the  questions. 
Treas.  1.  452:14. 

32  Sheaffe  and  Hallowell  to  the  Customs  Commissioners,  December  20,   1765, 
Treas.  1.  452:9.  The  clearance  issued  on  this  date  pointed  out  that  there  was  no 
officer  in  the  province  legally  qualified  to  distribute  the  stamped  paper  and,  as  it 
was  impossible  to  obtain  it,  the  master  of  the  vessel  was  willing  to  take  upon  him- 
self the  entire  risk  of  not  having  the  required  stamped  paper.  For  a  copy  of  this 
clearance  see  Treas.  1.  452:13. 
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that  if  it  was  known  here  I  had  received  a  power  to  distribute  the 
Stamps  I  should  have  my  house  surrounded  &  be  obliged,  at  least,  to 
give  publick  assurances  that  I  would  not  undertake  the  business."33 
The  following  day  Surveyor  General  Temple  sent  word  to  the  Cus- 
toms Commissioners  that  although  he  had  found  means  to  put  off 
clearing  vessels  from  Boston  between  November  1  and  December 
16,  he  had  been  assured  by  the  local  officers  of  the  customs  that 
should  this  be  longer  delayed  "not  only  their  Lives  &  Property,  but 
.  .  .  the  King's  Money  was  in  the  greatest  Danger,  .  .  ,"34 

With  the  great  ports  of  Philadelphia,  New  York,  Newport,  and 
Boston  open  for  trade  without  the  use  of  stamped  paper,  other  lesser 
ports  had  fallen  in  line  by  the  end  of  December.35  In  Maryland, 
before  January  had  passed,  the  port  of  Annapolis  was  open,  and 
even  before  that  date  tobacco  ships  had  sailed  without  stamps  from 
outports.36 

In  the  Carolinas  alone  the  ports  remained  closed  by  the  end  of 
the  month.  In  the  case  of  North  Carolina  Governor  Tryon,  at  a 
November  18th  meeting  with  some  fifty  leading  men  of  Brunswick, 
New  Hanover,  and  Bladen  Counties,  held  out  to  them  the  great  ad- 
vantages that  would  accrue  to  the  province  if  its  ports  remained 
open  by  use  of  the  stamps  while  other  American  ports  were  closed. 
But  even  the  lure  of  "an  extensive  commerce"  so  much  needed  in 
this  rather  backward  colony  could  not  induce  these  men  to  support 
the  Stamp  Act.37  By  January  30  complaint  was  voiced  by  "Philan- 
thropos"  in  the  North  Carolina  Gazette  that  he  had  commodities 
that  he  desired  to  ship  but  could  not.  He  declared  that  the  port  on 

33  Bernard  to  Grey  Cooper,  December  22,  1765,  Treas.  1.  441:43. 

34  John  Temple  to  the  Customs  Commissioners,  December  23,  1765,  Treas.  1. 
452:90. 

35  It  would  appear  that  as  early  as  December  14  the  port  of  New  London,  Con- 
necticut, was  opened.  See  Duncan  Stewart,  New  London  Collector,  to  John  Temple, 
Surveyor  General  of  the  Customs.  December  19,  1765,  House  of  Lords  Manuscripts, 
No.  238:104-6.  See  also  the  Connecticut  Gazette  on  January  17,  1766,  in  which  a 
correspondent  writing  on  December  30  stated  that  "the  Custom  House  in  New  Lon- 
don was  opened  last  week,  and  that  vessels  are  cleared  out  there  as  usual  without 
Stamps.  .  .  /' 

36  One  ship  loaded  with  wheat  was  cleared  from  the  Pocomoke  custom  house 
without  stamps;  later  in  January  ships  were  cleared  from  the  Oxford  custom  house 
in  the  same  manner,  and  by  the  30th  the  port  of  Annapolis  was  also  open.  See 
Maryland  Gazette,  January  30,  1765.  It  may  be  noted  that  this  number  of  the  Mary- 
land Gazette  was  the  first  to  appear  after  lie  editor  suspended  publication  "under  a 
misapprehension/*  as  he  stated  it. 

37  North  Carolina  Gazette,  November  30,  1765;  this  interesting  account  of  the 
meeting  on  November  18  and  19  is  reprinted  in  the  North  Carolina  Colonial  Records, 

VJLL,  J.^  /—oU. 
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the  Cape  Fear  River  was  "the  only  Port  in  all  America  shut  up;  for  I 
am  informed,  all  the  other  Ports  in  this  very  Province  are  open. 
.  .  ,"38  The  writer  went  on  to  state  that  three  vessels  had  already 
been  seized  by  men-of-war  for  want  of  stamped  clearances  and  that 
many  others,  fearing  the  same  fate  in  approaching  Cape  Fear,  had 
gone  off  again. 

One  thing  that  must  have  excited  the  people  of  Wilmington  and 
the  surrounding  area  was  an  opinion  of  die  Attorney  General  that, 
since  the  local  courts  were  closed  for  lack  of  stamps,  the  vessels 
seized  for  not  having  stamped  papers  must  be  sent  to  Halifax  for 
trial  in  the  Admiralty  Court  for  All  America.  They  realized  that 
ports  to  the  north  were  opened  and  felt  the  discrimination  deeply. 
The  participants  of  a  gathering  at  Wilmington  on  February  18 
pledged  their  lives  to  prevent  the  operation  of  the  Stamp  Act.  The 
following  day,  over  1,000  strong,  they  proceeded  to  the  port  of 
Brunswick.  Still  holding  Governor  Tryon  in  high  respect^9  —  his 
home  was  near  the  town  — their  leaders  wrote  to  him  indicating 
that  while  they  were  determined  to  get  a  redress  of  grievances  aris- 
ing from  the  restrictions  on  the  trade  of  the  Cape  Fear  River,  they 
were  anxious  to  protect  his  person  and  property,  and  offered  to 
place  a  guard  at  his  place.  On  the  20th,  in  a  conference  with  the 
commanding  officer  of  His  Majesty's  ship  the  Viper,  Captain  Jacob 
Lobb,  and  the  Collector  of  the  Customs,  William  Dry,  it  was  agreed 
that,  until  the  arrival  of  the  Surveyor  General  of  the  Customs,  ves- 
sels should  be  entered  and  cleared  as  usual.  The  following  day  the 
Collector,  the  Comptroller,  a  Mr.  Pennington,  and  the  naval  officer 
were  brought  before  a  great  concourse  of  people  in  the  town  and 
required  to  take  an  oath  not  to  employ  any  stamped  paper  "until 
the  Stamp  Act  should  be  accepted  by  the  Province/'  As  a  result  of 
this  understanding  the  sloops  Dobbs,  Ruby,  and  Pelican  were  re- 
leased and  turned  over  to  their  masters  and  owners.40  From  this  time 


38  North  Carolina  Gazette,  February  12,  1766;  this  complaint  is  also  reprinted  in 
the  North  Carolina  Colonial  Records,  VII,  168a  and  b. 

39  See  C.  R.  Haywood:  "The  Mind  of  North  Carolina  Opponents  of  the  Stamp 
Act,"  North  Carolina  Historical  Review,  XXIX,  317-43,  see  also  M.  de  L.  Haywood: 
Governor  William  Tryon  and  his  Administration  of  the  Province  of  North  Carolina, 
1763-1771  (Raleigh,  1903). 

40  That  Tryon,  although  seeking  to  secure  its  repeal,  did  his  best  to  enforce  the 
provisions  of  the  Stamp  Act  respecting  trade  is  clear  by  his  long  letter  of  February  25, 
1766,  to  the  Secretary  of  State.  This  gives  in  great  detail  the  unfolding  of  events 
at  the  port  of  Brunswick.  For  this  letter  with  enclosures  see  North  Carolina  Colonial 
Records,  VII,  169-86;  see  also  North  Carolina  Gazette,  February  26,  1766.  It  seems 
that  fee  Viper  was.  running  short  of  provisions  and  Captain  Lobb  sought  a  supply 
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on  there  was  no  hindrance  to  trade  in  the  province  and,  as  Tryon 
pointed  out  in  writing  in  the  spring  of  1766,  "Entries  and  Clearances 
are  made  in  the  Form  that  was  practiced  before  the  Stamp  Act  was 
...  to  take  Effect."  He  further  expressed  the  view  that  "these 
Southern  Provinces  will  regulate  their  Future  Obedience  and  Con- 
duct agreeable  to  the  measures  that  are  adopted  by  the  more  For- 
midable Colonies  to  the  Northward."41 

As  to  South  Carolina,  by  the  end  of  January  there  were  250  vessels 
loaded  and  ready  to  sail  from  Charleston  but  unable  to  do  so  for 
lack  of  stamped  paper.42  The  Sons  of  Liberty  of  this  port  kept  an  eye 
on  the  harbour  "cruizing  along  the  Water  side  at  Nights  to  see  if  any 
thing  is  moving  among  the  shipping."43  Meanwhile,  an  effort  was 
made  to  bring  pressure  on  Lieutenant  Governor  Bull  to  retreat  from 
the  position  he  had  taken  when  he  swore  to  see  that  the  Stamp  Act 
was  duly  executed.  The  Commons  House  of  Assembly,  hoping  to 
weaken  his  determination,  sent  a  message  to  him  asking  to  be  in- 
formed by  him  "if  he  had  Recd  that  Act  commonly  called  the  Stamp 
Act  in  an  authentic  Manner."44  But  Bull  could  not  be  swayed.  In 
view  of  the  fact  that  the  number  of  ships  in  the  Charleston  harbour 
was  "vast  &  every  day  increasing,"  the  merchants  made  an  unsuc- 
cessful attempt  on  January  30  to  compel  the  customs-officers  to  clear 
out  vessels  without  stamps.  But  the  officers  still  held  to  their  line  of 
duty  as  prescribed  by  the  Stamp  Act.  The  situation  at  Charleston 
had  reached  a  high  state  of  confusion.  The  merchant  prince,  Henry 
Laurens,  declared  that  in  their  great  distress  at  least  "fifty  people, 
old  acquaintances  in  the  shipping  branch,"  had  sought  his  advice 
and  assistance.45  Nor  were  the  Sons  of  Liberty  any  less  active.  By 
January  their  cries  were  even  being  echoed  by  the  South  Carolina 
slaves,  who  apparently  thought  they  too  might  have  some  part  in 
this  movement  for  freedom  from  oppression.  They  had,  therefore, 
"mimicked  their  betters  in  crying  out  'Liberty.9 "  This,  according  to 
Laurens,  "gave  vast  trouble  throughout  the  province.  Patriots  were 
riding  [on  patrol]  day  and  night  for  10  or  14  days  in  most  bitter 


from  the  contracting  agent  but  the  provisions  boat  was  detained  at  Wilmington  until 
the  ships  that  had  been  seized  were  released.  See  North  Carolina  Colonial  Records. 
VII,  184-6. 

41  Tryon  to  the  Lords  of  the  Treasury,  April  5,  1766,  P.R.O.,  Treas.  1.  445:406. 

42  Advice  given  by  Captain  Lindsey,  Maryland  Gazette,  February  20,  1766. 

43  Henry  Laurens  to  John  Gervais,  January  29,  30,  and  31,  1766,  Laurens  Letter 
Book,  Historical  Society  of  Pennsylvania. 

**  Ibid. 
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weather  &  here  in  Town  all  were  soldiers  in  Arms  for  more  than  a 
week.  .  .  ,"46 

If  the  Lieutenant  Governor,  supported  by  the  Council,  could  not 
be  moved  to  relieve  the  situation,  the  merchants  at  least  felt  they 
had  a  supporter  in  Surveyor  General  of  Customs  for  the  Southern 
District,  the  Virginian  Peter  Randolph.  He  had  on  November  2  ad- 
vised the  Collectors  in  his  own  province  to  grant  certificates  to  ship- 
masters stating  that  stamps  were  not  available  and  to  permit  them  to 
sail  on  this  basis.  Upon  arriving  at  Charleston  at  this  juncture,  Ran- 
dolph soon  began  to  make  statements  which  seemed  to  Laurens  to 
indicate  that  he  had  "power  to  annihilate  Acts  of  Parliament/*47  At 
least  Randolph  adhered'to  his  position  that  the  South  Carolina  Col- 
lectors would  be  justified  in  following  the  practice  initiated  in  Vir- 
ginia. Moreover,  on  January  31  Caleb  Lloyd,  who  had  agreed  late  in 
October  not  to  act  as  the  South  Carolina  Stamp  Distributor  until 
Parliament  had  considered  the  petition  of  the  Stamp  Act  Congress, 
again  under  pressure  delivered  a  statement  that  he  still  adhered  to 
his  former  declaration  and  would  therefore  not  distribute  any 
stamped  paper.48  The  position  assumed  by  the  Surveyor  General  of 
Customs  and  the  Stamp  Distributor  so  undermined  Bull  that  by 
February  4  he  felt  impelled  to  agree  to  furnish  certificates  for  clear- 
ance purposes.49 

In  Georgia,  as  already  indicated,  stamps  were  provided  to  ship- 
masters for  a  brief  period  of  time.  But  the  Georgia  backcountry  men, 
stirred  up  by  the  Charleston  Sons  of  Liberty,  brought  such  pressure 
to  bear  on  Governor  Wright  that  at  length  he  was  obliged  to  take 
the  precaution  of  transferring  the  stamps  from  Fort  George  on 
Cockspur  Island  to  H.M.S.  Speedwell  early  in  February.  With  this 


M  Ibid. 

47  Ibid. 

48  Charleston,  February  4,  the  Maryland  Gazette,  March  13,  1766. 

« Maryland  Gazette,  March  13,  1766.  It  may  be  noted  that  the  Charleston 
Collector  of  Customs,  De  Beaufain,  hesitated  to  use  the  clearance  papers  without 
stamps  unless  ordered  to  do  so  by  his  superior,  Surveyor  General  Randolph.  The 
latter,  although  advising  him  to  do  so,  very  properly  refused  to  give  written  orders 
to  that  effect.  See  Laurens  to  Rosset  and  Gervais,  February  4,  1766,  Laurens  Letter 
Book.  When  this  difficulty  was  cleared  up  is  not  indicated  by  the  records.  For 
example,  Laurens  wrote  to  William  Yate  on  February  5  that  an  attempt  was  made 
by  the  Assembly  and  people  to  open  the  port  of  Charleston  and  since  he  had  three 
or  four  ships  on  hand  to  dispatch  as  soon  as  possible  he  could  not  with  prudence 
leave  Charleston  "before  that  point  is  determined"  (ibid.).  It  is  equally  clear  that  on 
the  same  day  he  instructed  Captain  Hugh  Porter,  of  the  Scottish  ship  Glencairn,  to 
sail  without  delaying  "another  further  day"  to  Brunswick  for  a  cargo  of  naval  stores 
(ibid).  This  would  seem  to  indicate  that  certificates  without  stamps  were  obtainable. 
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accomplished,  the  Governor  seems  to  have  taken  the  position  that  he 
had  done  everything  possible  to  uphold  the  law.  Faced  with  the 
precedent  of  the  port  of  Charleston  now  granting  clearances  to  ves- 
sels, he  appears  to  have  felt  that  he  should  not  permit  the  trade  of 
Georgia  to  suffer  and  therefore  permitted  shipping  to  enter  and  de- 
part without  stamps.50 

In  pursuing  this  survey  of  the  action  taken  in  the  older  continental 
colonies  to  maintain  the  movement  of  trade,  it  develops  that  by  the 
latter  part  of  February  all  the  ports  to  the  south  of  the  provinces  of 
Quebec  and  Nova  Scotia  were  ignoring  the  Stamp  Act  by  the  simple 
device  of  granting  unstamped  clearances  to  vessels.  But  the  func- 
tioning of  the  courts  of  law  was  a  different  matter,  since  almost  all 
legal  actions  so  clearly  involved  the  use  of  stamps.  Only  in  Rhode 
Island  was  the  Stamp  Act  treated  as  if  it  had  no  relationship  to  the 
colony  —  a  stand  in  harmony  with  the  resolutions  of  the  General  As- 
sembly passed  in  September  that  the  inhabitants  were  not  bound  to 
yield  obedience  to  any  law  imposing  internal  taxation  other  than 
one  passed  by  their  own  representatives.51  Therefore  both  the  in- 
ferior courts  and  the  Superior  Court  of  Judicature  continued  to 
function  just  as  though  there  had  been  no  law  of  Parliament  requir- 
ing the  use  of  stamps.52  It  may  be  added  that  when  the  Superior 
Court  met  in  March  at  its  regular  session  it  was  faced  by  a  tempo- 
rary embarrassment.  Since  Augustus  Johnston,  the  late  Stamp  Dis- 
tributor, was  also  the  Attorney  General  of  the  colony  and  was  not 
prepared  to  act  in  his  judicial  capacity,  the  judges  simply  appointed 
to  that  post  one  who  would  —  Silas  Downes,  the  corresponding  sec- 
retary of  the  Providence  Sons  of  Liberty.53 

In  neighbouring  Connecticut  there  was  a  difference  of  opinion 
about  the  opening  of  the  courts.  Eastern  Connecticut  was  much 
more  deeply  influenced  by  the  attitude  of  the  Rhode  Islanders  than 
was  the  western  part  of  the  colony.  On  December  10  at  "a  large  As- 
sembly of  the  respectable  Populace"  at  New  London,  certain  resolu- 
tions were  passed,  among  which  were  the  following: 

50  The  Pennsylvania  Journal,  February  27,  1766. 
si  Rhode  Island  Colonial  Records,  VI,  452. 

52  See  D.  S.  Lovejoy:  Rhode  Island  Politics  and  the  American  Revolution,  1760- 
1776,  p.  118,  and  E.  S.  and  Helen  Morgan:  The  Stamp  Act  Crisis  .  .  .  ,  p.  176. 

53  Ibid.  It  seems  that  it  became  embarrassing  to  responsible  men  in  the  govern- 
ment of  Rhode  Island  to  have  their  courts  alone  carry  on.  Daniel  Leonard,  a  member 
of  the  Boston  bar,  reported  that  after  doing  business  at  the  court  in  Providence  he 
spent  an  evening  at  a  political  club.  He  found  the  members  impatient  to  have  the 
courts  in  Massachusetts  Bay  open  "not  choosing  to  proceed  in  business  alone  .  .  ." 
(Works  of  John  Adams  [coll.  C.  F.  Adams,  10  vols.,  Boston,  1850-6],  II,  181). 
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"That  every  officer  in  the  Colony  duly  execute  the  Trust  reposed  in 
him,  agreeable  to  the  true  Spirit  of  the  English  Constitution,  and 
the  Laws  of  this  Colony. 

"That  every  officer  neglecting  the  Exercise  of  his  Office  may  justly 
expect  the  Resentment  of  the  People,  and  those  who  proceed  may 
depend  on  their  Protection."54 

In  harmony  with  these  resolutions,  after  only  a  brief  period  of  hesi- 
tation, vessels  began  to  be  cleared  without  stamps  from  the  port  of 
New  London  soon  after  the  middle  of  December.  From  that  time  it 
was  also  reported  that  "the  Justices  and  Lawyers  in  the  County 
[New  London  County]  go  on  with  Business  in  the  old  way."53  On 
the  other  hand  —  while  the  custom  house  at  New  Haven  began 
granting  clearances  early  in  January  —  the  town  and  county  officials 
refrained  from  transacting  any  business  requiring  the  use  of  stamped 
paper56  in  conformity  with  the  position  taken  by  the  General  As- 
sembly to  boycott  the  stamps  during  the  ensuing  winter.57  Other 
business  was  conducted  as  usual.  For  instance,  on  the  third  Monday 
of  November  the  court  of  probate  for  the  district  of  New  Haven  met 
to  deal  with  cases  not  requiring  stamps.  It  also  sat  the  following 
February  and  early  in  April,  but  limited  its  activities  in  the  same 
way.58  In  matters  of  land  transfers  which  required  the  use  of  stamps, 
the  records  of  the  New  Haven  town  clerk  show  that  on  October  31, 

1765,  deeds  were  attested  but  that  the  next  record  of  such  action  was 
on  July  23, 1766,  well  after  the  time  of  the  repeal  of  the  Stamp  Act.59 

It  is  true  that  at  a  New  Haven  town  meeting  held  on  February  3, 

1766,  it  was  voted  that  "the  said  respective  Courts,  Magistrates  and 
Justices  (particularly  the  Honble  Superior  Court  by  Way  of  Example 
to  the  others)  be  desired  and  they  are  humbly  requested  to  proceed 
in  and  transact  the  usual  Business  .  .  .  Agreeable  to  the  Laws  of 


s*  Connecticut  Gazette,  December  27,  1765. 
«5  Ibid.,  January  17,  1766. 
56 IM.,  January  31,  1766. 

57  Jared  Ingersoll  to  the  Commissioners  of  Stamps,  November  21,  1765,  Ingersoll 
Stamp  Act  Correspondence  (New  Haven,  1766),  p.  51. 

58  See  L.  H.  Gipson:  Jared  Ingersoll  .  .  .  (New  Haven,  1920),  pp.  216-18.  The 
third  Monday  in  May  1766,  the  New  Haven  county  court  inserted  in  its  records:  "No 
business  having  been  done  at  this  Court  or  any  other  Court,  since  the  last  day  of 
October  last  that  required  Stamp'd  Paper  and  having  now  the  news  that  the  Stamp 
Act  was  repealed  by  Parliament  on  the  18  day  of  March  last  —  Business  goes  on 
again  as  formerly"  (New  Haven  Probate  Court  Records,  10:331,  New  Haven  County 
Probate  Court). 

59  New  Haven  Land  Records,  27:159-60,  New  Haven  Town  Clerk's  office. 
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this  Colony/'60  Although  the  vote  was  carried,  48  out  of  274  voters 
opposed  it.  They  attacked  it  on  four  grounds:  that  it  was  inconsist- 
ent with  the  humble  petitions  of  the  colonies  to  the  King  and  Parlia- 
ment for  relief  of  their  grievances;  that  a  cessation  of  law-suits  for  a 
time  would  encourage  people  to  work  themselves  out  of  debt;  that 
the  price  of  lands  would  be  depressed  in  value  because  of  the  impos- 
sibility of  offering  an  indisputable  title  by  reason  of  the  lack  of 
stamped  paper;  and,  that  people  when  sued  would  be  likely  to  seek 
relief  by  objecting  to  legal  processes  served  against  them  without 
stamps  and  thus  inadvertently  become  friends  of  the  Stamp  Act.61 
It  is  of  interest  to  note  that  Jared  Ingersoll,  who  had  been  appointed 
Connecticut  Stamp  Distributor  but  had  resigned  under  pressure, 
voted  with  the  majority  in  this  town  meeting.  His  position  was  that 
although  Americans  had  "thought  best  to  risque  the  Consequences 
of  a  non  Submission  .  .  .  the  Emergencies  of  Gov*  absolutely  re- 
quire the  Administration  of  Justice  to  and  among  the  people/'62  The 
New  Haven  town-meeting  vote  —  joined  with  similar  requests  from 
other  towns  —  did  not,  however,  influence  the  attitude  of  the  judges 
of  the  Superior  Court.  To  them  such  open  defiance  of  the  mother 
country  presented  the  danger  of  the  loss  of  the  colony's  charter.63 

The  people  of  Massachusetts  Bay  followed  the  example  of  those 
in  Rhode  Island  and  exerted  greater  pressure  for  the  opening  of  the 
courts  than  had  been  the  case  in  Connecticut.  But  the  Massachu- 
setts Superior  Court  manifested  a  reluctance,  equal  to  that  of  Con- 
necticut, to  consider  any  matter  requiring  the  use  of  stamps. 

On  December  18,  1765,  the  lawyer  John  Adams  wrote  in  his 
"Diary": 

"The  executive  courts  have  not  yet  dared  to  adjudge  the  Stamp 
Act  void,  nor  to  proceed  with  business  as  usual,  though  it  should 
seem  that  necessity  alone  would  be  sufficient  to  justify  business  at 
present,  though  the  act  should  be  allowed  to  be  obligatory.  The 
stamps  are  in  the  castle.  Mr.  Oliver  has  no  commission.  The  Gov- 
ernor has  no  authority  to  distribute  or  even  unpack  the  bales;  the 
Act  has  never  been  proclaimed  nor  read  in  the  Province;  yet  the 
probate  office  is  shut,  the  custom-house  is  shut,  the  courts  of 


«o  See  the  New  Haven  Town  Records,  4:489. 

61  Connecticut  Gazette,  February  14,  1766. 

62  Emmet  Collection  of  manuscripts,  New  York  Public  Library,  and  quoted  in  the 
author's  Jared  Ingersoll,  p.  215n. 

63  Connecticut  Gazette,  February  21  and  March  15,  1766;  Extracts  from  the 
Itineraries  of  Ezra  Stiles  (ed.  F.  B.  Dexter,  New  Haven,  1916),  pp.  212-13,  425,  463. 
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justice  are  shut,  and  all  business  seems  at  a  stand  ...  I  have  not 
drawn  a  writ  since  the  first  of  November/'64 

Adams  also  added: 

"Debtors  grow  insolent;  creditors  grow  angry;  and  it  is  to  be  ex- 
pected that  the  public  offices  will  very  soon  be  forced  open  unless 
such  favourable  accounts  should  be  received  from  England  as  to 
draw  away  the  fears  of  the  great,  or  unless  a  greater  dread  of  the 
multitude  should  drive  away  the  fear  of  censure  from  Great 
Britain."65 

At  a  town  meeting  in  Boston  on  the  same  day  a  memorial  to  Gov- 
ernor Bernard  was  adopted,  calling  upon  him  to  open  the  courts  of 
law.66  To  support  their  memorial  they  appointed  the  eminent  lawyer 
Jeremiah  Gridley,  along  with  James  Otis  and  young  John  Adams  as 
counsel  "to  appear  before  the  Governor  in  council"  and  argue  the 
case.  At  the  invitation  of  Bernard  the  meeting  was  held  on  the  19th. 
Counsel  took  the  position  that  not  only  was  the  Stamp  Act  invalid, 
"it  not  being  in  any  sense  our  act,"  but  also  that  it  was,  even  assum- 
ing this  to  be  otherwise,  impossible  to  carry  it  into  execution  under 
any  circumstances.  Finally,  they  maintained  it  was  necessary  that 
there  be  no  failure  of  justice,67  Bernard  complimented  the  lawyers  on 
their  arguments  and  indicated  these  should  be  used  before  the 
judges.  In  his  capacity  as  a  representative  of  the  Crown  he  felt  he 
could  not  interfere  with  the  work  of  the  judiciary:  "if  the  Judges 
should  receive  any  directions  from  the  King  about  a  point  of  law, 
they  would  scorn  to  regard  them,  and  would  say  that  while  they 
were  in  those  seats,  they  only  were  to  determine  points  of  law/'68 
According  to  Lieutenant  Governor  Hutchinson,  who  was  a  member 
of  the  Council,  the  specific  point  of  law  was  "whether  the  compul- 
sion of  the  distributor,  by  the  violence  of  the  people,  to  resign  his 
office,  and  the  consequent  want  of  stamped  paper,  could  justify  pro- 
ceeding without  stamps/'69  The  Board  took  the  position  that  the 

The  Works  of  John  Adams  .  .  .  ,  Vol.  II,  155. 


66  Boston  Town  Records,  1758-1769  (Record  Commissioners'  16th  Report,  Boston 
1886),  p.  159. 

67  For  the  arguments  used  by  the  counsel  for  the  town  see  Josiah  Quincy's  Reports 
of  Cases  ...  in  the  Superior  Court  .  .  .  of  Massachusetts-Bay,  1761-1772  (Boston, 
1865),  pp.  200-9. 

«8  The  Works  of  John  Adams  .  .  .  ,  Vol.  II,  159. 

69  Thomas  Hutchinson:  The  History  of  the  Colony  and  Province  of  Massachusetts* 
Bay  (ed.  L.  S.  Mayo,  3  vols.,  Cambridge,  Mass.,  1936),  III,  102. 
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Governor  should  advise  the  judges  of  the  various  courts  to  convene 
and  determine  "without  apprehension  of  censure,"  at  least  from  the 
Council,  whether  or  not  they  could  proceed.70 

When  the  decision  of  the  Board  was  brought  before  a  town  meet- 
ing on  the  21st  it  was  voted  unanimously  to  be  unsatisfactory.71  As 
one  of  its  legal  advisers,  John  Adams  was  asked  what  step  should 
now  be  taken.  He  confessed  his  uncertainty,  but  stated  that  "an 
application  to  the  Judges  might  be  out  of  character,  both  for  the 
town  and  the  Judges/'  Otis,  on  the  other  hand,  felt  that  there  was  no 
legal  and  constitutional  course  the  town  could  take  but  to  direct 
their  representatives  in  the  General  Court  to  request  the  Governor 
"to  call  a  convention  of  members  of  both  houses  as  he  could  not  call 
an  assembly."  He  added  that  should  the  Governor  refuse  to  do  so, 
these  representatives  could  "call  one  themselves,  by  requesting  all 
the  members  [of  the  General  Court]  to  meet;  .  .  "72  But  his  recom- 
mendation was  not  followed.  When  the  courts  remained  closed  Otis 
was  prepared  to  take  an  even  more  advanced  position.  Writing  un- 
der die  pseudonym  "John  Hampden"  in  the  Boston  Gazette  of  Janu- 
ary 6,  1766,  he  affirmed  that  according  to  ancient  legal  authorities 
"the  shutting  up  of  the  courts  is  an  abdication  of  the  throne,  a  dis- 
charge of  the  subjects  from  their  allegiance,  ...  a  total  dissolution 
of  government,  and  reduction  of  all  men  to  a  state  of  nature."73  But 
once  again  his  radical  stand  met  little  encouragement  from  respon- 
sible people.74 

On  January  13,  1766,  in  fact,  the  inferior  court  of  common  pleas 
of  Suffolk  County  reconvened  with  "more  than  a  hundred  new  en- 

70  The  Works  of  John  Adams,  II,  160.  Hutchinson  expressed  the  view  that  it  was 
very  improper  to  decide  so  important  a  matter  in  this  way,  "tending  to  division,  and 
to  increase  the  flame";  yet  he  admitted  that  "no  other  way  occurred  to  the  council  of 
freeing  themselves  from  trouble"  (Hutchinson:  op.  cit.,  Ill,  102;  see  also  Governor 
Bernard  to  Secretary  of  State  Conway,  December  21,  1765,  Bernard  Papers,  5:66-8, 
Houghton  Library,  Harvard  University. 

71  Boston  Town  Records,  1758-1769,  p.  160. 

72  Works  of  John  Adams,  II,  161. 

73  Ibid.,  II,  174. 

74  On  December  23,  1765,  Adams  recorded  his  feelings  by  writing:  "Otis  is  fiery 
and  feverous;  his  imagination  flames,  his  passions  blaze;  he  is  liable  to  great  in- 
equalities of  temper;  sometimes  in  despondency,  sometimes  in  a  rage.  The  rashness 
and  imprudencies  into  which  his  excess  of  zeal  have  formerly  transported  him,  have 
made  him  enemies,  whose  malicious  watch  over  him  occasion  more  caution,  and 
more  cunning,  and  more  inexplicable  passages  in  his  conduct  than  formerly;  and, 
perhaps,  views  at  the  chair  [that  is  the  office  of  Speaker  in  the  House  of  Representa- 
tives] or  the  board  [a  seat  in  the  Council],  or  possibly  more  expanded  views  beyond 
the  Atlantic,  may  mingle  now  with  his  patriotism"  (ibid.,  II,  163). 
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tries/*75  It  may  be  noted  that  Hutchinson,  among  his  other  offices, 
had  long  been  a  judge  of  probate  of  this  court.76  After  November  1, 
1765,  he  had  refused  to  allow  any  business  requiring  the  use  of 
stamps  to  be  conducted  in  the  court.  Warned  by  his  friends  that  for 
his  safety  he  must  immediately  either  "comply  with  the  will  of  the 
people,  quit  his  office,  or  quit  the  country/*  he  decided  that  he 
would  retire  temporarily  to  England.  He  was  planning  to  leave  at 
an  early  date  on  a  mast  ship  sailing  from  Portsmouth,  New  Hamp- 
shire, when  Governor  Bernard  made  it  clear  to  him  that  he  was  em- 
powered to  appoint  a  substitute  judge  of  probate.  Thus  he  gave  a 
temporary  appointment  to  the  Chief  Justice's  brother,  Foster  Hutchin- 
son, who  was  prepared  to  conform  to  the  wishes  of  the  people.77  It 
was  under  these  circumstances  that  the  court  opened.  With  the 
pressure  on  the  Lieutenant  Governor  relieved,  he  was  persuaded 
that  it  was  necessary  for  him  to  remain  in  the  province  since  Bern- 
ard himself  had  asked  permission  to  go  home  on  business  and,  hop- 
ing to  depart  at  an  early  date,  had  expressed  the  feeling  that  he 
could  not  go  if  Hutchinson  could  not  carry  on  during  his  prospective 
absence. 

On  January  15, 1766,  the  General  Court  met.  In  reply  to  the  Gov- 
ernor's speech  of  November  8,  an  answer  was  framed  by  a  commit- 
tee of  the  House  of  Representatives  which,  among  other  things,  de- 
clared: "The  Custom  Houses  are  now  open,  and  the  People  are 
permitted  to  do  their  own  Business  —  The  Courts  of  Justice  must  be 
open  —  open  immediately,  and  the  Law  the  great  Rule  of  Right  in 


™Ibid.,  II,  176.  According  to  Hutchinson  the  "Judges  of  some  of  the  inferior 
courts  signified,  that,  when  the  time  came  for  holding  their  courts,  they  would  go 
on  as  usual"  (Hutchinson:  op.  cit.,  Ill,  102). 

76  For  the  peculiar  relationship  of  the  county  courts  to  probate  matters  see  Emory 
Washburn:   Sketches  of  the  Judicial  History  of  Massachusetts  from  1630  to  .  .  . 
1775  (Boston,  1840),  p.  187. 

77  Hutchinson:  op.  cit.,  Ill,  103.  Writing  to  Benjamin  Franklin  on  January  6,  1766, 
Hutchinson  commented  on  the  situation  in  America:  "We  have  calm  at  present,  the 
Colonies  in  general  having  determined  that  business  shall  go  on  as  if  the  Act  of 
Parliament  had  not  been  passed.  I  held  out  in  the  Probate  Court,  until  I  was  assured 
further  violence  was  just  at  hand.  I  could  not  comply  &  thought  it  a  favor,  that  I  was 
allowed  to  quit  my  post  without  being  obliged  at  the  same  time  to  quit  the  Continent. 
The  Governor  by  the  Act  was  restrained  from  appointing  a  successor  for  a  longer 
term  than  12  months.  But  it  is  very  doubtful  whether  I  shall  be  able  to  resume  it 
and  if  the  place  of  Chief  Justice  had  any  emoluments  in  proportion  to  the  importance 
of  it  and  to  the  time  and  labor  which  it  requires,  I  should  not  desire  it.  I  am  told 
business  goes  on  in  the  Courts  of  Admiralty  as  well  as  in  the  Common  Law  Courts 
and  I  suppose  I  am  the  only  instance  of  non  compliance"  (Hutchinson  Correspond- 
ence, Massachusetts  Archives,  26;  see  also  Hutchinson  to  William  Bollan,  December 
20-21,  1765,  ibid.,  25:22). 


356  THE    TRIUMPHANT   EMPIRE 

every  County  of  the  Province  executed/'78  This,  however,  did  not 
induce  Bernard  to  take  action  with  respect  to  the  Superior  Court. 
Therefore,  on  the  23rd  the  House  resolved  ''That  the  Shutting  up  the 
Courts  of  Justice  in  general  in  this  Province,  particularly  the  Su- 
perior Court  ...  is  unjustifiable  on  the  Principles  of  Law  and  Rea- 
son .  .  .  therefore  the  Judges  and  Justices  .  .  .  ought  to  proceed 
...  as  usual/*79  When  this  resolution  reached  the  Council  it  was 
ordered  to  lie  on  the  table  for  a  week.80  Thereafter  they  recom- 
mended that  the  judges  of  the  Superior  Court  meet  and  consider 
whether  they  should  be  able  to  proceed  with  business  as  usual. 
When  the  judges  met,  their  answer  was  indecisive.  They  stated,  in 
effect,  that  they  "apprehended  it  irregular  to  come  to  a  determina- 
tion at  that  time,  as  the  next  term  was  at  a  distance;  but  it  was  their 
opinion  that  if  the  affairs  of  the  province  should  continue  in  the  state 
they  then  were  in,  the  court  would  be  under  a  necessity  of  proceed- 
ing to  business/'81 

Early  in  February  the  Council,  with  Hutchinson  absent,  voted  to 
appoint  a  committee  of  three  —  James  Bowdoin,  Royal  Tyler,  and 
Edmund  Trowbridge82  —  to  confer  with  a  committee  of  the  House 


78  Journal  of  the  House  of  Representatives  (Boston,  1765-6),  covering  the  period 
from  May  1765  to  February  21,  1766,  p.  200. 

79  The  above  resolve  was  passed  by  a  vote  of  eighty-one  to  five.  See  ibid.,  p.  214. 
On  January  20  the  committee  on  grievances,  appointed  on  January  15  with  James 
Otis  as  chairman,  reported:   "The  shutting  up  of  the  Courts  of  Justice  in  this 
Province,  particularly  the  Superior  Court,  which  is  not  yet  open,  nor  like  to  be  as 
we  can  learn,  has  a  manifest  tendency  to  dissolve  the  Bonds  of  all  civil  Society;  is 
unjustifiable  on  the  Principles  of  Law  and  Reason,  dangerous  to  his  Majesty's  Crown 
and  Dignity,  and  in  disherision  [derision?]  thereof,  and  an  intollerable  Grievance 
on  the  Subject,  to  be  forthwith  redressed"  (ibid.,  p.  206).  The  language  was  mani- 
festly much  too  extreme  to  incorporate  into  a  resolve  that  had  to  be  approved  by  the 
conservatively  inclined  Council  sitting  in  its  legislative  capacity. 

80  Thomas  Hutchinson  gave  the  following  account  of  what  took  place  when  the 
resolve  of  the  House  was  before  the  Council  in  a  long  letter  to  former  Governor 
Pownall,  which  apparently  was  not  sent  for  reasons  of  prudence:  "I  opposed  it  as 
taking  from  the  executive  Courts  their  right  of  judgment  and  moved  that  the  resolve 
should  lie  [on  the  table]  that  if  enquired  after  the  House  might  be  told  it  was  extra 
judicial.  A  day  or  two  after  I  was  charged  in  the  Newspaper  [the  Boston  Gazette, 
January  27,  1766]  —  my  name  at  large  with  declaring  in  Council  the  vote  [of  the 
House  of  Representatives]  was  impertinent  below  the  notice  of  the  Board  and  by 
usurping  the  President's  place  obtaining  an  undue  influence  etc."  Otis  was  accused  of 
being  the  author  of  this  and  did  not  deny  it.  Hutchinson  says  that  he  moved  in  the 
Council  that  the  printers  should  be  sent  for  and  that,,  if  they  themselves  mentioned 
Otis  as  the  author,  the  House  of  Representatives  should  be  applied  to  "for  justice 
upon  one  of  their  members"  —  something  that  the  Council  was  unwilling  to  do;  in- 
stead it  declared  the  statement  a  "falsehood."  See  Hutchinson  to  [Thomas  Pownall], 
March  8,  1766,  Hutchinson  Correspondence,  Massachusetts  Archives,  26:200-6. 

81  Hutchinson:  op.  cit.,  Ill,  104;  Josiah  Quincy:  Reports  .  .  .  ,  p.  213. 

82  When  Trowbridge  was  apparently  unwilling  to  serve,  Goffe,  another  member  of 
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of  Representatives  headed  by  Otis  on  the  resolve  passed  by  the 
House.83  This,  however,  accomplished  nothing.  In  fact,  the  judges 
felt  that  under  such  conditions  of  stress  no  proper  justice  could  be 
rendered.  Judge  John  Gushing  of  the  court  put  the  question  to  the 
Chief  Justice,  whether  the  court  "can  give  any  Judgm*  without  ask- 
ing ye  Sons  of  L  .  .  .  y  and  they  must  ask  y*  Fathers/'84  So  far  as 
Hutchinson  was  concerned  he  was  determined  not  to  be  a  party  to 
what  he  regarded  as  unlawful  procedure  on  the  part  of  the  higher 
court.85 

Before  the  regular  sitting  of  the  Superior  Court  in  Boston  in  the 
spring  of  1766  the  expectation  of  the  repeal  of  the  Stamp  Act  was  so 
strong  that  there  was  no  longer  any  great  pressure  for  it  to  do  busi- 
ness. Lawyers  as  well  as  their  clients  now  became  hesitant  to  press 
suits  in  view  of  the  consideration  that  even  if  the  act  were  repealed, 
it  was  not  clear  that  decisions  rendered  prior  to  this  step  would  be 
valid.  So  the  situation  remained  until  news  arrived  of  the  decision  of 
Parliament  to  abrogate  the  act.86 

In  New  Hampshire  by  the  latter  part  of  January  the  inferior  court 
of  common  pleas  was  carrying  on  business  as  usual,  without  stamps.87 
The  Superior  Court  also  decided  to  resume  its  normal  function.  On 
February  6,  when  the  clerk  of  the  court  took  the  position  that  he 
was  not  empowered  to  issue  the  necessary  legal  papers,  he  was  or- 
dered by  the  court  to  "issue  all  Writs,  Processes,  and  Copies  as  usual 
with  Stampt  Paper";  with  this  protection  granted  to  him  by  his 
superiors,  he  complied.88 

In  New  York  die  authority  of  the  newly  arrived  Governor,  Sir 
Henry  Moore,  was  sufficient  to  prevent  the  opening  of  the  courts. 
Writing  to  Secretary  of  State  Conway  on  December  21,  he  declared: 

the  Board,  was  appointed  to  take  his  place.  See  Benjamin  Lynde  to  Hutchinson, 
February  8,  1766,  Hutchinson  Correspondence,  Massachusetts  Archives,  25:60. 

83  Journal  of  the  House  of  Representatives  (Boston,  1765-6),  for  February  7,  1766, 
p.  257. 

84  Gushing  to  Hutchinson,  February  2,  1766,  Hutchinson  Correspondence,  Massa- 
chusetts Archives,  25:52-4. 

85  See  Hutchinson  to  Colonel  Israel  Williams,  February  20,  1766,  Williams  Papers, 
Massachusetts  Historical  Society.  •   . 

86  Hutchinson:  op.  cit.,  Ill,  105-6.  Not  much  business  was  done  in  some  of  the  in- 
ferior courts,  it  would  appear.  For  example,  a  court  of  general  sessions  of  the  peace 
and  the  inferior  court  of  common  pleas  appointed  by  law  to  be  held  at  Taunton  ad- 
journed to  May  next,  after  meeting  in  February,  as  it  was  "apprehended  that  but 
little  if  any  Business  will  be  done"  (Journal  of  the  House  of  Representatives  [Boston, 
1765-6]  under  date  of  February  12,  1766,  p.  268). 

87  Boston  advices,  January  27,  Pennsylvania  Gazette,  February  13,  1766. 

88  From  the  Superior  Court  Records  of  New  Hampshire,  New  Hampshire  Historical 
Society,  quoted  by  Morgan  and  Morgan:  The  Stamp  Act  Crisis,  pp,  176-7. 
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"I  have  absolutely  refused  the  holding  of  any  Courts  of  Administra- 
tion or  Chancery  which  together  with  the  Courts  of  Common  Law 
are  now  shut  up.  .  .  ,"89  In  another  letter  to  Conway,  dated  Janu- 
ary 16,  1766,  he  mentioned  the  fact  that  the  judges  had  drawn  up 
and  planned  to  present  to  him  a  memorial  for  opening  the  courts, 
showing  the  necessity  for  permitting  the  court  of  common  pleas  to 
carry  on  its  work.  After  seeing  a  rough  draft  of  it,  Moore  informed 
the  Chief  Justice  that  such  a  proceeding  would  inevitably  draw  on 
them  the  King's  displeasure  and  that  they  could  expect  to  be  dis- 
placed from  their  seats  not  only  on  the  bench  but  on  the  Council  as 
well.  This  threat  so  impressed  them  that  no  memorial  was  pre- 
sented.90 In  fact,  there  was  a  total  stoppage  of  public  business,  de- 
spite the  accumulation  of  petitions  for  grants  of  land,  since  Moore 
insisted  that  all  of  his  orders  for  land  surveys  be  on  stamped  paper.91 
Even  the  Indian  trade  suffered  in  the  spring  of  1766,  because  the 
traders  were  required  to  possess  "let  passes*'  to  move  into  the  back- 
country  and  the  Governor  would  not  grant  them  without  stamps.92 
In  New  Jersey  the  lawyers  met  in  convention  at  Perth  Amboy 
on  September  20, 1765,  and  agreed  without  a  dissenting  voice  not  to 
make  use  of  stamps  for  any  purpose.  The  following  day  they  ap- 
peared before  Chief  Justice  Frederick  Smyth  to  answer  the  question: 
whether  as  practitioners  of  the  law  they  would  agree  to  purchase 
stamps  after  November  1  for  the  necessary  legal  proceedings.  They 
answered  in  the  negative.93  They  were  supported  by  the  Sons  of  Lib- 
erty. As  Governor  Franklin  wrote  to  the  Board  of  Trade  on  Decem- 
ber 18,  the  officers  did  not  dare  attempt  to  put  the  Stamp  Act  into 
execution  "for  fear  of  being  torn  to  pieces  by  the  mob/*94  Early  in 
January  a  number  of  lawyers,  doubtless  under  the  influence  of  the 
Sons  of  Liberty,  were  inclined  to  re-open  the  question  of  keeping 
the  courts  closed,  and  desired  another  meeting  of  members  of  the 
bar.95  At  such  a  meeting,  held  in  New  Brunswick  the  early  part  of 


«9  New  York  Colonial  Documents,  VII,  802. 

90  Ibid.,  VII,  806. 

91  Moore  to  the  Board  of  Trade,  January  16,  1766,  ibid.,  VH,  807. 

92  Moore  to  Conway,  March  26,  1766,  ibid.,  VII,  81&-19. 

93  New  Jersey  Archives,  1st  ser.,  XXIV,  639-40;  see  also  E.  J.  Fisher:  New  Jersey 
as  a  Royal  Province,  1738-1776  (New  York  &  London,  1911),  pp.  415-19.* 

94  Analytical  Index  to  the  Colonial  Documents  of  New  Jersey  in  the  State  Paper 
Offices  in  England  (ed.  Henry  Stevens,  New  York,  1858),  p.  388. 

95  David  Ogden  to  Philip  Kearney,  Newark,  January  14, 1766,  New  Jersey  Archives, 
1st  ser.,  IX,  531-3.  Ogden,  a  strong  conservative,  perhaps  the  leading  New  Jersey 
lawyer,  later  a  Justice  of  the  Supreme  Court,  and  still  later  a  Loyalist  refugee,  was 
opposed  to  the  opening  of  the  courts  without  stamps  and  favoured  upholding  the 
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February,  the  lawyers  agreed  that  they  would  resume  their  practice 
"the  1st  day  of  April  next,  whatever  accounts  may  be  received  from 
England/*96  Yet,  it  would  appear  that  later  in  the  month  some  of  the 
courts  opened  for  business.97 

Pennsylvania  in  general  followed  the  same  pattern.  A  group  of 
lawyers,  meeting  on  October  16,  expressed  fear  of  subsequent  action 
on  the  part  of  the  British  government  if  the  Stamp  Act  were  ignored 
and  it  was  agreed  "to  do  no  Act  whatsoever  after  the  first  of  Novem- 
ber in  our  several  Offices  to  hazard  the  penalties/'98  Late  in  Novem- 
ber, at  a  meeting  of  the  bar  the  matter  was  considered  again.  Joseph 
Galloway  then  took  the  position  that  he  was  prepared  to  act  without 
stamps,  provided  that  the  judges  would  agree  to  the  plan.  Attacked 
as  a  friend  of  the  Stamp  Act,  on  December  20  he  issued  a  broadside 
defending  his  position.99  On  January  13  he  wrote  to  Franklin  that 
"no  business  is  transacted  in  any  of  the  courts  of  justice,  which  is 
attended  with  inexpressible  mischief/'100  However,  by  the  31st  of 
the  month  the  magistrates  of  Northampton  County  decided  "by  the 
extreme  Necessity  of  the  case,  to  open  the  Courts,  and  proceed  to 
Business,  as  usual";101  in  February  the  Berks  County  public  office 
likewise  began  to  function  again.102  The  Superior  Court,  however, 
remained  closed. 

Late  in  November,  in  Maryland,  the  magistrates  of  Frederick 
County,  "taking  into  Consideration  the  bad  consequences  that  would 
attend  a  stop  being  put  to  the  ordinary  Courses  of  Justice  if  any 
Notice  was  taken  of  the  Stamp  Act/'  unanimously  resolved  that  all 
the  work  of  the  court  be  resumed  and  that  "such  proceedings  should 
be  good  and  valid."  When  the  clerk  of  the  court,  "apprehending 
Damage  to  himself,"  refused  to  comply  with  this  order,  the  court 


earlier  decisions  of  the  lawyers  not  to  do  business  so  long  as  the  use  of  stamps  was 
required. 

9«  Ibid.,  IX,  pp.  536-9;  Pennsylvania  Journal,  February  20,  1766.  The  prothono- 
tary  of  Hunterdon  County  also  agreed  to  open  his  office  on  April  1.  See  the  Pennsyl- 
vania Gazette,  February  20,  1766. 

97  "We  have  certain  intelligences  from  .  .  .  New  Jersey  that  the  Magistrates  and 
Lawyers  carry  on  their  Business  in  the  Law  as  usual  without  Stamps"  (The  New-York 
Gazette;  or,  the  Weekly  Post-Boy,  February  27,  1766.  See  also  D.  L.  Kemmerer:  Path 
to  Freedom  .  .  .  [Princeton  &  London,  1940],  p.  291). 

98  Edward  Shippen,  Jr.,  to  Edward  Shippen,  February  22,  1766,  Shippen  Papers, 
Historical  Society  of  Pennsylvania, 

»»  Advertisement  ...  To  The  Public  (Philadelphia,  1765). 

100  Quoted  by  E.  H.  Baldwin:  "Joseph  Galloway,  The  Loyalist  Politician,"  Pennsyl- 
'uania  Magazine  of  History  and  Biography,  XXVI,  292. 
Pennsylvania  Gazette,  February  6,  1766. 
L,  February  20,  1766, 
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ordered  him  committed  to  prison  for  contempt.  He  submitted,  was 
discharged,  and  then  proceeded  to  business  as  formerly.103  But  the 
provincial  court  held  off  the  processing  of  any  matter  requiring  the 
use  of  stamps  until,  on  April  1,  the  Sons  of  Liberty  meeting  at  An- 
napolis petitioned  the  court  then  sitting  to  proceed  as  usual  and  to 
order  the  clerk  of  the  court  to  do  likewise.  When  the  court  at  first 
refused  to  act,  so  much  pressure  was  brought  to  bear  that  the 
judges,  following  the  example  of  the  Frederick  County  magistrates, 
ordered  their  clerk  to  proceed  with  his  work  without  the  use  of 
stamps.104  The  court  also  agreed  that  on  April  8  it  would  resume  its 
regular  function.  Already  six  county  courts  were  operating  without 
stamps,  and  the  opinion  was  expressed  that  the  eight  county  courts 
still  closed  would  now  follow  this  example,105 

George  Washington  predicted  for  Virginia:  "Our  Courts  of  Judi- 
cature must  inevitably  be  shut  up;  for  it  is  impossible  .  .  .  under 
our  present  Circumstances  that  the  Act  of  Parliam*  can  be  complyed 
with  .  .  .  and  if  a  stop  be  put  to  our  judicial  proceedings  I  fancy 
the  Merchants  of  G.  Britain  trading  to  the  Colonies  will  not  be 
among  the  last  to  wish  for  a  Repeal  of  it/'106  Yet  some  of  the  county 
courts  continued  to  function  by  turning  their  attention  to  matters 
not  involving  the  use  of  stamps.  This  was  true  in  Carolina  County,107 
However,  on  February  11,  1766,  die  judges  of  the  Northampton 
County  court  took  the  unprecedented  action  of  declaring  unani- 
mously that  the  Stamp  Act  "did  not  bind,  affect  or  concern  the  In- 
habitants of  their  Colony,  in  as  much  as  they  conceive  the  said  act  to 
be  unconstitutional  and  that  the  said  several  officers  may  proceed 
.  .  .  without  incurring  any  penalty  .  .  .  ;  Which  opinion  this  Court 
doth  order  to  be  entered  upon  record."108  Nevertheless,  the  General 
Court  of  the  province,  with  the  members  of  the  Council  acting  as 
judges,  remained  closed  until  the  repeal  of  the  Stamp  Act. 

What  was  true  of  Virginia  was  also  true  of  both  North  Carolina 
and  South  Carolina,  Writing  from  New  Bern  on  January  14, 1766,  to 
the  Secretary  of  the  Society  for  the  Propagation  of  the  Gospel,  the 

i°3  An  Apparition  of  the  Maryland  Gazette  [December  10,  1765]. 
w*  For  the  order  see  the  Maryland  Gazette,  April  3,  1766. 

*05  Ibid.  See  also  C.  A,  Barker:  The  Background  of  the  Revolution  in  Maryland 
(New  Haven,  1940),  pp.  308-11. 

106  Washington  to  Francis  Dandridge,  September  20,  1765,  Writings  of  George 
Washington  .  .  .  (ed.  J.  C.  Fitzpatrick,  39  vols.,  Washington,  193L-44),  II,  425-7. 

107  Edmund  Pendleton  to  Colonel  James  Madison,  December  11^  1765,  Massachu- 
setts Historical  Society  Proceedings,  XIX,  109-12;  see  also  D.  J.  Mays:   Edmund 
Pendleton,  1721-1803  (2  vols.,  Cambridge,  Mass.,  1952),  I,  168-9. 

IDS  Virginia  Magazine  of  History  and  Biography,  XXXIV,  368- 
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Rev.  James  Reed  stated:  "The  Courts  of  Justice  are  in  a  great  meas- 
ure shut  up.  .  .  ."109  It  was  apparently  not  until  the  latter  part  of 
March  that  the  Superior  Court  of  Justice  met  at  the  Salisbury  court- 
house under  Chief  Justice  Hasell,  an  appointee  of  Governor  Tryon. 
At  this  session  Edmund  Fanning  was  qualified  as  Assistant  Justice 
for  the  District  of  Salisbury  and  then  the  court  adjourned.110  In  fact, 
Hasell  refused  to  enter  upon  any  matter  that  was  "on  the  Civil 
Dockets/'111 

The  South  Carolina  courts  of  law  also  appear  to  have  been  closed. 
Writing  on  February  4, 1766,  to  Rosset  and  Gervais,  Henry  Laurens 
indicated  that  a  move  was  afoot  to  open  the  courts  by  the  middle  of 
the  month.  He  went  on  to  imply  that  this  would  be  a  more  arduous 
task  than  the  opening  of  the  ports  to  trade,  adding  that  the  slogan 
of  the  patriots  was:  "Kick  out  Acts  of  Parliament.  We  have  nothing 
to  do  with  any  but  such  as  grant  us  benefits  &  bounties!"112  In 
March,  however,  with  vacancies  filled  up  on  the  bench,  the  judge  of 
the  court  of  common  pleas  was  prepared  to  follow  the  example  of 
some  of  the  courts  in  the  northern  provinces  and  do  business  with- 
out stamps.  But  the  clerk  of  the  court,  Dougal  Campbell,  supported 
by  Lieutenant  Governor  Bull,  refused  to  issue  the  necessary  papers. 
The  House  of  Assembly  supported  the  judge  and  addressed  the 
Lieutenant  Governor,  requesting  him  to  suspend  Campbell.  This  he 
would  not  do.  The  leaders  of  the  lower  house  then  turned  to  prepar- 
ing an  address  to  the  King,  seeking  the  clerk's  removal.  It  was  in  the 
midst  of  "this  scene  of  trouble  and  confusion"  that  the  news  arrived 
of  the  repeal  of  the  Stamp  Act.113 

But  previous  to  its  repeal,  the  Stamp  Act  was  nullified  in  the 
North  American  colonies  in  more  ways  than  by  the  closing  of  colo- 
nial ports  and  courts.  American  projects  were  launched  for  stopping 
the  importation  and  consumption  of  British  manufactures  and  for 
producing  American  substitutes.  A  similar  course  of  action  had  been 
agitated  at  the  time  of  the  passing  of  the  Sugar  Act  of  1764.114  First 
advocated  by  Boston  merchants  in  the  summer  of  that  year,115  it  was 

109  North  Carolina  Colonial  Records,  VII,  154. 
no  ibid.,  VII,  191-2. 

111  Governor  Tryon  to  Secretary  of  State  Conway,  April  28,  1766,  ibid.,  VII,  199. 

112  Laurens  Letter  Book,  Historical  Society  of  Pennsylvania. 

us  Laurens  to  John  Lewis  Gervais,  May  12,  1766,  ibid.  See  also  Richard  Walsh: 
Charlestons  Sons  of  Liberty  .  .  .  ,  1763-1789  (Columbia,  S.  C.,  1959),  p.  39. 

114  ]7or  the  development  of  this  point  see  A.  M.  Schlesinger:  The  Colonial  Mer- 
chants and  the  American  Revolution,  1763-1776  (New  York,  1918),  pp.  77-82. 

us  For  the  agreement  of  some  fifty  Boston  merchants  not  to  buy  English  cloth, 
especially  mourning  cloth,  see  the  Newport  Mercury,  August  20,  1764. 
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followed  by  a  movement  of  the  Boston  tradesmen  in  September;116 
then  in  December  1764  New  York  organized  the  "Society  for  the 
Promotion  of  Arts,  Agriculture  and  Oeconomy"  to  encourage  a  va- 
riety of  local  manufacturers  by  means  of  premiums.117 

The  movement  was  not  of  much  significance.  However,  on  Octo- 
ber 31,  1765,  the  day  before  the  Stamp  Act  was  to  go  into  force, 
there  was  a  gathering  of  New  York  City  merchants  at  which  200  of 
them  signed  an  agreement  to  stop  ordering  English  goods  as  long  as 
the  law  remained  unrepealed.  Early  in  November  they  were  joined 
by  48  Albany  merchants.118  In  Philadelphia  400  merchants  and 
traders  entered  into  a  similar  agreement  on  November  14.119  By  its 
terms  it  was  to  be  binding  on  all  the  signatories  to  it  "until  the  First 
Day  of  May  next,  when  a  Meeting  of  the  Subscribers  shall  be  called, 
to  consider  whether  the  further  Continuance  of  this  obligation  be 
then  necessary/'  At  another  meeting  the  Philadelphia  retailers 
pledged  upon  their  **Word  of  Honour  not  to  buy  Goods  .  .  .  that 
shall  be  shipped  from  Great-Britain  after  the  First  Day  of  January 
next,  .  .  .  excepting  such  Goods  and  Merchandizes  as  shall  be  ap- 
proved and  allowed  of  by  the  Committee  of  Merchants  nominated 
and  appointed  for  that  Purpose,  and  all  lawful  Goods  coming  di- 
rectly from  Ireland,  manufactured  there/'  This  pledge  was  also  to 
be  observed  until  May  I.120 

The  Boston  merchants  did  not  act  in  harmony  with  those  of  New 
York  and  Philadelphia  until  after  the  December  3rd  meeting  at  the 
British  Coffee  House,  when  it  was  agreed,  among  other  things,  not 
to  order  any  goods  from  England  until  May  1,  "excepting  what  is 
absolutely  necessary  for  carrying  on  the  fisheries/'121  At  a  larger 
meeting  on  the  9th  some  200  merchants  signed  the  agreement.122 
On  account  of  the  vital  necessity  of  maintaining  the  fishing  fleet  and 
supporting  the  woollen-weaving  industry,  this  agreement  permitted 
the  importation  freely  of  certain  articles  prohibited  by  the  Philadel- 


n<*  Boston  Post-Boy,  October  1,  1764. 
117  New-York  Mercury,  December  3,  1764. 

us  The  New-York  Gazette;  or,  the  Weekly  Post-Boy,  October  31  and  November  7, 
1765;  New-York  Mercury,  November  11,  1765. 

119  For  this  agreement  see  the  Pennsylvania  Gazette,  published  November  14,  1765, 
with  only  the  masthead  Remarkable  Occurrences,  without  number  or  date.  On  No- 
vember 7  the  same  paper  published  the  New  York  merchants*  agreement;  the  paper 
on  that  date  appeared  simply  as  a  broadside  under  the  masthead,  No  Stamped  Paper 
to  be  had. 

120  Ibid.,  under  the  masthead  Remarkable  Occurrences  [November  14,  1765], 

121  Boston,  December  6,  Pennsylvania  Gazette,  December  19,  1765. 

122  Boston  Gazette,  December  9,  1765. 
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phia  agreement.123  Soon  afterwards  the  merchants  of  Salem  and 
Marblehead  agreed  to  the  same  resolve,124  to  be  followed  by  those 
of  the  lesser  ports  of  Plymouth  and  Newbury.125  Elsewhere  other 
merchants  —  apparently  without  formal  agreement  —  withheld  send- 
ing orders  for  British  goods,  as  happened  also  in  Rhode  Island.126 

The  movement  in  favour  of  resorting  to  domestic  manufactures  in 
place  of  British  imports  was  apparently  given  great  impetus  by 
Daniel  Dulany's  Considerations  on  the  Propriety  of  Imposing  Taxes 
in  the  British  Colonies.127  In  it  he  pointed  out  that  this  was  the  best 
way  to  secure  redress  of  grievances.  Should  the  colonies  "be  forced 
to  use  new  Methods  of  Industry,  and  to  have  Recourse  to  Arts  for  a 
Supply  of  Necessaries,  the  Difficulty  in  Succeeding  would  prove 
less  than  the  Apprehension  of  Miscarrying,  .  .  .  For  Food,  thank 
God,  They  do  not,  and  for  Raiment  They  need  not,  depend  upon 
Great-Britain,  .  ,  .  Let  the  Manufactures  of  America  be  the  Symbol 
of  Dignity,  the  Badge  of  Virtue,  and  it  will  soon  break  the  Fetters  of 
Distress.  ...  By  a  vigorous  Application  to  Manufactures,  the  Con- 
sequence of  Oppression  in  the  Colonies  to  the  Inhabitants  of  Great- 
Britain  would  strike  Home  and  immediately  .  .  /'128  Writing  from 
Boston  on  March  8,  1766,  presumably  to  former  Governor  Thomas 
Pownall,  Thomas  Hutchinson  remarked:  "When  I  first  saw  the  pro- 
posals for  lessening  the  consumption  of  English  manufactures,  I  took 
them  to  be  mere  puffs.  The  scheme  for  laying  aside  mourning  suc- 
ceeded to  my  surprise,  and  scarce  any  body  would  now  dare  to  wear 
black  for  the  nearest  relation.  In  this  town  there  is  yet  no  very  sen- 
sible alteration  in  other  articles,  but  in  the  Country  in  general, 
there  is  a  visible  difference,  and  the  humour  for  being  cloathed  in 
home  spun  spreads  every  day  not  so  much  for  economy  as  to  con- 


123  Boston  Post-Boy,  December  9,  1765;  see  C.  M.  Andrews:  "The  Boston  Mer- 
chants and  the  Non-importation  Movement,"  Colonial  Society  of  Massachusetts  Pub- 
lications, XIX,  198. 

124  Boston  Gazette,  December  16,  1765. 

125  Under  date  of  January  10,  1766,  John  Adams  wrote  in  his  "Diary":  "They  [the 
Boston  merchants]  were  at  first  afraid  of  Salem,  Newbury,  Marblehead,  and  Plymouth, 
but  these  towns  have  agreed  imanimously  to  the  same  resolutions"  (Works  of  John 
Adams,  II,  176). 

126  D.  S.  Lovejoy:  Rhode  Island  Politics  and  the  American  Revolution  .  .  . ,  p.  123. 

127  This  was  first  published  in  October  1765  with  the  publication  line  given  as 
"North- America:  Printed  by  a  North-American." 

i2^  Considerations,  pp.  44-7.  See  C.  R.  Haywood:  "Economic  Sanctions:  the  Use 
of  the  Threat  of  Manufacturing  by  the  Southern  Colonies,"  Journal  of  Southern  His- 
tory, XXV,  207-19,  for  the  effectiveness  of  the 'threat  of  manufacturing  by  Southern 
colonials  in  the  eighteenth  century  without  any  special  emphasis  upon  the  period  of 
the  Stamp  Act  crisis,  beyond  a  brief  reference  to  the  Considerations,  pp.  217-18. 
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vince  the  people  of  England  how  beneficial  the  Colonies  have  been 
to  them.  .  .   "129 

What  was  true  of  Massachusetts  Bay  was  typical  of  other  colonies. 
The  Pennsylvania  Gazette  issue  of  December  12,  1765,  carried  cer- 
tain notices  which  must  have  had  ominous  overtones  to  establish- 
ments in  Great  Britain  accustomed  to  supplying  the  American  mar- 
ket. The  first  was  from  New  York  under  a  date-line  of  December  5. 
Among  the  other  notices  reference  was  made  to  a  meeting  of  the 
Society  for  promoting  Arts,  etc.,  at  which  it  was  recommended  that 
because  the  market  for  home  manufactures  was  of  such  great  con- 
venience to  buyers  and  sellers  it  be  held  twice  a  month,  instead  of 
once,  throughout  the  year.  It  was  further  agreed  that  notices  should 
be  given  to  all  the  newspapers  announcing  that  on  the  first  Wednes- 
day in  January  the  Society  would  award  premiums  "on  the  Articles 
of  Arts/'  The  public  was  further  informed  by  the  Society  that 
samples  of  scythes,  spades,  and  shovels,  manufactured  in  "Boyd's 
Shop  near  the  Presbyterian  Church/'  were  found  by  competent 
judges  to  be  the  best  of  their  kind  they  had  ever  seen;  that  Richard 
Deane  had  submitted  samples  of  liquors  and  cordials,  "distilled  from 
Malt"  judged  to  be  of  excellent  quality,  which  would  be  a  saving  to 
the  provinces  and  an  article  of  commerce  in  the  Indian,  West  Afri- 
can, and  West  Indies  trade;  and  that  John  Rugar,  of  Bayard  Street, 
"next  door  to  Heyman  Levi,"  had  produced  several  "Patterns  of  Pa- 
per Hangings  ...  as  good  and  cheap  as  any  of  the  same  quality 
imported."  A  final  New  York  item  declared  that  at  a  home  manufac- 
tures market  held  the  proceeding  day  [that  is,  on  December  4]  "both 
sides  of  the  Exchange  were  crowded  with  a  Variety  of  Goods,  which 
had  a  very  quick  Sale,  and  many  Gentlemen  furnished  themselves 
with  good  warm  Clothing.  One  Gentleman  bought  for  himself  and 
Family  to  the  Amount  of  Thirty  Pounds.  Cloth  will  be  in  great  De- 
mand, as  all  Ranks  are  zealous  to  wear  it,  provided  they  can  be  rea- 
sonably satisfied."  Philadelphia,  not  to  be  surpassed  by  New  York  as 
a  centre  for  the  sale  of  home  manufactures,  advertised  in  the  same 
number  of  the  Gazette  that  the  market  for  these  articles,  "on  the 
North  Side  of  Market-street,  one  Door  below  Water-street,"  would 
be  open  every  Monday,  Wednesday,  and  Friday  morning;  where  "a 
Variety  of  FINE  HOME-MADE  BROADCLOTHS  etc."  would  be 
on  sale,  "so  that  those  who  would  encourage  our  own  Manufactures, 


i29  Hutchinson  Correspondence,  Massachusetts  Archives,  26:200-6. 
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may  no  longer  be  at  a  Loss  for  a  Supply;  and  the  Makers  may,  at  all 
Times,  meet  with  the  most  speedy  sale." 

This  American  movement  for  home  manufacture  was  a  powerful 
weapon  against  the  Stamp  Act.  It  was  called  a  movement  of  "retalia- 
tion and  boycott"  by  Professor  C.  M  Andrews,  who  went  on  to  ob- 
serve that  once  the  three  leading  colonial  cities  had  united  in  action 
against  importing  British  manufactures,  the  boycott  had  the  desired 
effect  in  Great  Britain180  in  creating  a  demand  for  the  repeal  of  the 
Act. 

Before  turning  to  examine  the  reaction  of  the  government  of 
Great  Britain  to  the  North  American  opposition  to  the  Stamp  Act, 
one  point  must  be  emphasized.  Chiefly  as  the  result  of  the  activities 
of  colonial  lawyers  and  the  publishers  of  colonial  newspapers,  by  the 
close  of  the  year  1765  the  inhabitants  of  the  thirteen  older  continen- 
tal colonies  were  arrayed  in  almost  solid  opposition  to  the  enforce- 
ment of  the  Act.  Never  before,  or  never  again,  in  American  history 
—  not  even  with  the  outbreak  of  the  War  for  American  Independ- 
ence—was such  uncompromising  solidarity  in  outlook  displayed. 
The  explanation  for  this  unity  of  thought  and  attitude  can  be  found 
in  the  very  direct  appeal  to  self-interest  which  gave  powerful  rein- 
forcement to  what  the  propagandists  asserted  were  certain  inalien- 
able rights  possessed  by  the  colonies.  If  these  rights  were  lost,  it  was 
urged,  no  man  could  any  longer  be  secure  in  thinking  that  anything 
was  his  own.  If  a  stamp  tax  could  be  collected  as  the  result  of  an  act 
of  Parliament,  so  could  an  American  "poll  tax,  a  land  tax,  a  malt  tax, 
a  cider  tax,  a  window  tax"  —  such  as  were  levied  in  Great  Britain.  In 
the  words  of  the  New  London  Gazette,  of  September  6, 1765,  if  Par- 
liament could  levy  a  stamp  tax  "why  not  tax  us  for  the  light  of  the 
sun,  the  air  we  breathe,  and  the  ground  we  are  buried  in?"131  This 
obviously  irrational  fear  had  so  seized  upon  the  American  people 
that  any  argument  that  might  have  allayed  it  was  wholly  ineffective. 
Indeed,  to  the  present-day  student  of  the  history  of  the  eighteenth- 
century  British  Empire,  the  idea  that  Parliament  could  ever  —  even 
if  so  inclined  —  have  reduced  the  colonials  after  1760  to  the  status  of 
"slaves,"  as  was  the  common  expression,  seems  utterly  fantastic  in 


130  C.  M.  Andrews:  "The  Boston  Merchants  and  the  Non-importation  Movement," 
op.  cit.,  XIX,  198,  200. 

131  The  student  should  consult,  among  other  works,  especially  the  two  following 
important  studies  (previously  cited)  for  the  force  of  propaganda  in  the  colonies: 
Philip  Davidson:  Propaganda  and  the  American  Revolution  (Chapel  Hill,  N.  C.,  1941), 
and  A.  M.  Schlesinger:  Prelude  to  Independence.  The  Newspaper  War  on  'Britain, 
1764-1776  (New  York,  1958). 
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view  of  their  ability  to  defend  themselves  from  any  real  oppression 
and  their  political,  economic,  and  cultural  maturity.  To  the  contrary, 
the  belief  of  the  government  of  Great  Britain  was  that  the  people  of 
the  older  continental  colonies  were  occupying  a  much  more  highly 
privileged  situation  than  were  the  people  of  the  mother  country  and 
those  of  the  British  West  Indies  in  carrying  the  financial  burdens  of 
tie  Empire.  It  was  this  conviction  that  brought  about  the  decision 
to  attempt  some  equalization  of  these  burdens  by  imposing  the 
stamp  tax.  But  little  did  the  members  of  Parliament  realize  in  doing 
so  how  tenaciously  the  American  people  would  hold  to  their  privi- 
leged position. 


CHAPTER   XVI 
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>EORGE  GRENVHXE,  the  man  who  was  chiefly  responsible  for 
the  passing  of  the  Stamp  Act  and  who  would  have  shoul- 
3f  dered  the  great  responsibility  for  its  enforcement,  was  no 
longer  in  office  at  the  time  the  act  became  effective  in  1765. 

Deeply  versed  in  fiscal  matters  and  well  qualified  to  hold  the  vari- 
ous posts  that  had  come  to  him  before  he  became  the  King's  chief 
minister  in  1763,  Grenville  seemed  to  have  been  a  natural  choice.  In 
addition  to  his  other  qualifications,  he  was  a  master  of  parliamentary 
business,  having  been  a  member  of  the  House  of  Commons  since  the 
spring  of  1741.  A  man  whose  untiring  industry  was  added  to  great 
natural  gifts,  Grenville  had  advanced  rapidly  to  high  office  in  the 
British  government.  In  December  1744  he  became  a  lord  of  the 
Admiralty,  in  1747  a  lord  of  the  Treasury,  and  in  1754  a  member  of 
the  Privy  Council.  By  1761  he  was  made  a  member  of  the  Cabinet 
Council.  Although  he  refused  to  succeed  his  brother-in-law,  Wil- 
liam Pitt,  as  Secretary  of  State  for  the  Southern  Department  in  that 
year,  he  did  accept  leadership  in  the  House  of  Commons.  The  fol- 
lowing year  he  was  appointed  Secretary  of  State  for  the  Northern 
Department,  but  he  resigned  this  office  to  Henry  Fox  and  took  that 
of  First  Lord  of  the  Admiralty  in  order  to  enable  Fox,  now  leader  in 
the  House,  to  secure  a  majority  for  the  ratification  of  the  Peace  of 
Paris  of  1763.  With  the  resignation  of  Bute  in  that  same  year,  Gren- 
ville succeeded  him  as  George  Ill's  chief  minister. 

William  Pitt  — who  was  to  oppose  the  chief  minister  politically 
during  the  Stamp  Act  crisis  in  1765  —  lauded  him  in  1754  as  "un- 
usually able  in  the  whole  business  of  the  House  [of  Commons],  and 
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after  Mr.  Murray  and  Mr.  Fox  ...  certainly  one  of  the  best  parlia- 
ment men  in  the  House/'1  Twenty  years  later  Edmund  Burke,  also 
the  minister's  political  opponent  in  1765,  paid  tribute  to  Grenville 
four  years  after  his  death  in  the  great  speech  on  American  taxation 
which  he  delivered  on  April  19,  1774.  In  it  Burke  declared: 

"No  man  can  believe,  that  at  this  time  of  day  I  mean  to  lean  on 
the  venerable  memory  of  a  great  man,  whose  loss  we  deplore  in 
common.  Our  little  party-differences  have  been  long  ago  com- 
posed; and  I  have  acted  more  with  him,  and  certainly  with  more 
pleasure  with  him,  than  ever  I  acted  against  him.  Undoubtedly 
Mr.  Grenville  was  a  first-rate  figure  in  this  country.  With  a  mascu- 
line understanding,  and  a  stout  and  resolute  heart,  he  had  an  ap- 
plication undissipated  and  unwearied.  He  took  public  business,  not 
as  a  duty  to  fulfil,  but  as  a  pleasure  he  was  to  enjoy;  and  he 
seemed  to  have  no  delight  out  of  this  House,  except  in  such  things 
as  related  to  the  business  that  was  to  be  done  within  it/'2 

With  all  his  devotion  to  good  and  orderly  government,  Grenville 
was  obliged  to  resign  his  posts  of  first  Minister  to  the  King,  First 
Lord  of  the  Treasury  and  Chancellor  of  the  Exchequer  in  the  sum- 
mer of  1765.  He  was  therefore  destined  not  to  be  in  office  at  the  time 
the  American  Stamp  Act  went  into  effect  on  November  1.  His  fall 
from  power,  however,  was  not  related  to  this  measure,  upon  which 
he  had  staked  his  reputation  for  statesmanship,  but  rather  was  the 
result  of  a  growing  incompatibility  between  George  III  and  himself. 
In  fact,  at  the  time  the  Stamp  Act  was  passed  the  King  had  been 
ill3  and  there  had  been  no  communication  between  the  two  from 
January  30  to  March  5.4  As  soon  as  the  King  had  recovered  his 
health  he  made  efforts  to  consider  how  best  to  guard  the  interests 
of  his  family  and  all  those  owing  allegiance  to  the  Crown  should  his 


1  William  Pitt  to  the  Earl  of  Hardwicke,  April  6,  1754,  Correspondence  of  William 
Pitt  .  .  .  (eds.  W.  S.  Taylor  and  J.  H.  Pringle,  4  vols.,  London,  1838-40),  I,  106, 
cited  hereafter  as  Pitt  Correspondence. 

2  Parliamentary  History  of  England,  XVII,  1242-3;  The  Works  of  .  .  .  Edmund 
Burke  (ed.  F.  and  C.  Rivington,  New  Edition,  8  vols.,  London,  1803),  II,  388-9. 

3  For  the  malady  of  the  King,  see  Bernhard  KnoUenberg's  Origin  of  the  American 
Revolution  (New  York,  1960,  pp.  275-81),  in  which  he  challenges  the  conclusions  of 
M.  S.  Guttmacher  (America's  Last  King:  An  Interpretation  of  the  Madness  of  George 
III  [New  York,  1941])  that  George  III  was  insane  in  1765. 

4  See  Grenville  to  the  King,  January  30;  see  also  Grenville  to  the  King,  March  5, 
1765,  in  which  he  expresses  "part  of  the  }oy  I  feel  at  the  happy  account  of  your 
Majesty's  being  so  much  better"  (The  Grenvitte  Papers  .  .  .  [ed.  W.  J.  Smith,  4  vols., 
London,  1852-3],  III,  4-6). 
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illness  return  and,  by  causing  his  death,  leave  the  throne  to  a  minor 
of  tender  years.5  When  a  bill  was  brought  in  to  provide  for  a  re- 
gency, it  limited  by  design  George's  power  to  appoint  a  regent  to  a 
choice  of  the  Queen  or  a  member  of  the  royal  family  —  to  the  exclu- 
sion of  his  own  mother.  In  this  form  it  passed  the  House  of  Lords,  but 
before  becoming  law  it  was  amended  in  the  House  of  Commons  to 
admit  the  Princess  Dowager  to  this  right.6  Unhappily,  there  was 
confusion.  The  intent  of  the  Cabinet  Council  seems  to  have  been  to 
exclude  George's  mother,7  but  this  was  not  made  quite  clear  to  the 
King,  who  reacted  strongly  against  "the  strange  doctrine  that  his 
own  mother  was  not  one  of  the  Royal  Family/'8  So  strong  was  this 
reaction  that  Grenville  lost  the  King's  confidence9  and  never  re- 
gained it.  While  the  regency  bill  was  still  before  Parliament,  the 
King  asked  his  uncle,  the  Duke  of  Cumberland,  to  approach  Wil- 
liam Pitt  and  Temple  to  secure  their  consent  to  form  a  new  Minis- 
try.10 Although  Pitt  was  favourably  disposed,  Temple  was  not  pre- 
pared to  take  office  under  the  existing  conditions.  The  plan  for  a 
change  of  Ministry  was  therefore  temporarily  dropped  and  Gren- 
ville agreed  to  carry  on,  but  only  under  conditions  that  were  most 
irksome  to  the  King.11  After  another  attempt  to  form  a  Pitt-Temple 


6  For  the  King's  speech  delivered  in  person  to  the  houses  of  Parliament  asking  for 
power  to  appoint  a  regent  see  Parliamentary  History,  XVI,  52-3. 

«  Journals  of  the  House  of  Commons,  XXX,  418-19,  425;  Grenville  Papers,  III,  15- 
37  and  148-63;  Horace  Walpole:  Memoirs  of  the  Reign  of  George  The  Third  (ed.  Sir 
Denis  Le  Marchant,  2  vols.,  London  &  Philadelphia,  1845),  I,  291-322.  The  act  is 
5  Geo.  Ill,  c.  27.  It  appears  that  the  exclusion  of  the  Princess  Dowager  from  the 
Regency  Bill  had  been  made  at  the  request  of  the  Duke  of  Cumberland.  See  A  Narra- 
tive of  the  Changes  in  the  Ministry,  1765-1767,  Told  by  the  Duke  of  Newcastle  in  a 
Series  of  Letters  to  John  White,  M.P.  (ed.  Mary  Bateson,  Camden  Society  Publica- 
tions, new  ser,,  LIX,  London  &  New  York,  1898),  pp.  vii,  4r-5. 

7  See  "Minutes  of  a  Meeting  of  His  Majesty's  Servants,"  April  5,  and  the  Earl  of 
Halifax  to  Grenville,  April  9,  1765,  Grenville  Papers,  III,  15-17.  For  the  organization 
of  the  cabinet  under  Grenville  see  I.  R.  Christie:  "The  Cabinet  during  the  Grenville 
Administration,  1763-1765,"  English  Historical  Review,  LXXIII,  86-92. 

8  Grenville  Papers,  III,  16n. 

9  For  Grenville's  interview  with  the  King  on  May  5  see  "Mr,  Grenville's  Diary," 
ibid.,  Ill,  152-5. 

10  See  Memoirs  of  the  Marquis  of  Rockingham  .  .  .  (ed.  George  Thomas,  Earl  of 
Albemarle,  2  vols.,  London,  1852),  I,  189;  Pitt  Correspondence,  II,  307-15;  Corre- 
spondence of  John,  Fourth  Duke  of  Bedford  (ed.  Lord  John  Russell,  3  vols.,  London, 
1842-6),  III,  278-88;  The  Correspondence  of  King  George  The  Third  .  .  .  (ed.  Sir 
John  Fortescue,  6  vols.,  London,  1927-8),  I,  92-4,  102-3,  107-6,  110-13.  In  using 
this  volume  the  student  should  have  at  hand  Sir  Lewis  Namier's  Additions  and  Cor- 
rections to  Sir  John  Fortescue' s  Edition  of  the  Correspondence  of  King  George  The 
Third  (Manchester,  1937). 

11  For  the  conditions  see  Grenville  Papers,  III,  41,  and  the  King's  agreement  re- 
specting the  conditions,  Correspondence  of  King  George  The  Third,  I,  113.  The  min- 
isters, especially  the  Duke  of  Bedford,  felt  that  the  influence  of  the  Earl  of  Bute,  a 
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Ministry  had  failed  in  June12  the  Marquess  of  Rockingham  was  pre- 
vailed upon  to  organize  a  government.  He  took  office  on  July  10. 

Charles  Watson- Wentworth,  2nd  Marquess  of  Rockingham,  was 
but  thirty-five  years  of  age  at  the  time  of  his  accession  to  office.13 
Although  he  had  held  posts  within  the  King's  gift,  they  were  minor 
ones  and  not  of  ministerial  rank.  His  sympathies  had  long  been  with 
Pitt  and  in  the  spring  of  1765  he  had  gone  to  "Hayes"  to  help  per- 
suade the  Great  Commoner  to  take  up  the  burden  of  office.  When 
this  failed  he  became  disillusioned  with  Pitt14  and  was  prevailed 
upon  by  the  Duke  of  Newcastle  and  others  to  assume  the  responsi- 
bility himself  of  acting  as  the  King's  chief  minister.  A  man  of  great 
wealth,  yet  of  strong  Whig  principles,  he  succeeded  —  despite  his 
limited  political  experience  —  in  drawing  and  holding  about  him  a 
group  of  politically  similar-minded  men,  some  of  them  of  great 
ability,  such  as  William  Dowdeswell  and  Edmund  Burke.15  Yet  his 
Ministry  was  never  strong  nor  were  he  and  his  colleagues  —  in  par- 
ticular his  two  Secretaries  of  State,  Augustus  Henry,  Duke  of  Graf- 
ton,  and  Henry  Seymour  Conway  —  under  any  illusion  that  it  was. 
Lord  Chesterfield  in  a  letter  to  his  son  in  August  1765  wrote: 
"Charles  Townshend,  calls  the  present,  a  Lutestring  Ministry;  fit 
only  for  the  summer."  He  went  on  to  predict:  "The  next  Session  [of 
Parliament]  will  be  not  only  a  warm,  but  a  violent  one,  as  you  will 
easily  judge  if  you  look  over  the  names  of  the  ins  and  the  outs"16 
This  prediction  proved  to  be  true.  To  strengthen  his  position,  Rock- 
ingham sought  a  close  alliance  with  a  very  influential  group  —  the 
British  merchants.17 


friend  of  the  Dowager  Princess,  was  directed  against  the  Ministry  as  then  constituted. 
This  will  help  to  explain  the  conditions  designed  to  eliminate  any  contact  between  the 
King  and  his  former  tutor. 

!2  For  George  Ill's  letter  to  the  Duke  of  Cumberland  and  to  Pitt  about  the  estab- 
lishment of  an  administration  "without  the  Grenville  family,"  see  The  Letters  of 
King  George  III  (ed.  Bonamy  Dobre*e,  London,  1935),  pp,  30-1. 

!3  G.  H.  Guttridge:  The  Early  Career  of  Lord  Rockingham,  1730-1765  (Univ.  of 
California  Publications  in  History,  XLIV,  Berkeley  &  Los  Angeles,  1952);  see  also 
J.  E.  Tyler:  "John  Roberts,  M.P.  and  the  First  Rockingham  Administration,"  English 
Historical  Review,  LXVII,  547-50. 

14  Memoirs  of  the  Marquis  of  Rockingham,  I,  180. 

15  Professor  C.  B.  Cone  in  his  Burke  and  the  Nature  of  Politics.  The  Age  of  the 
American  Revolution  (Lexington,  Kentucky,  1957,  pp.  61-6)  gives  an  excellent  ac- 
count of  Rockingham  at  the  beginning  of  his  career  as  chief  minister. 

16  Letters  .  .  .  to  His  Son  (2  vols.,  London,  1774),  II,  489,  or  the  complete  edition, 
Letters  of  Philip  Dormer  Stanhope,  4th  Earl  of  Chesterfield  [1712-1774]  (ed.  Bonamy 
Dobree,  6  vols.,  London,  1932),  VI,  2661. 

17  See  Dr.  Lucy  S.  Sutherland:  "Edmund  Burke  and  the  First  Rockingham  Minis- 
try," English  Historical  Review,  XLVII,  46-72. 
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When  the  Grenville  Ministry  fell,  few  suspected  that  a  grave  crisis 
was  developing  in  the  relations  of  Great  Britain  with  the  North 
American  continental  colonies.  Two  influential  members  of  the 
Grenville  Cabinet  Council  retained  their  posts  — Robert  Henley, 
Earl  of  Northington,  as  Lord  High  Chancellor,  and  John  Percival, 
Earl  of  Egmont,  an  intimate  friend  of  George  III,  as  First  Lord  of 
the  Admiralty.  Among  the  new  ministers  only  one  —  General  Con- 
way,  who  became  Secretary  of  State  for  the  Southern  Department  — 
had  come  out  openly  against  the  Stamp  Act  at  the  time  of  its  pass- 
ing. But  Conway's  opposition  to  it  was  considered  to  be  in  effect 
not  a  matter  of  real  conviction,  but  rather  a  reaction  to  the  loss  of 
his  offices,  military  and  civilian,  as  the  result  of  his  support  of  John 
Wilkes,  and  his  stand  against  general  warrants. 

Nevertheless,  with  letters  and  papers  from  America  bearing  news 
of  riots  and  the  disorganization  of  government,  the  new  administra- 
tion was  brought  face  to  face  with  a  most  formidable  problem,  By 
the  early  part  of  August  there  were  rumours  that  there  would  be  a 
revision  of  policy  concerning  the  colonies.  At  least  on  August  4 
Grenville,  now  out  of  office  —  when  writing  on  the  subject  of  the 
solution  of  "Difficulties"  facing  the  country  to  his  friend,  Thomas 
Whately,  who  had  acted  as  a  secretary  of  the  Treasury  under  him  — 
declared:  C<I  cannot  believe  that  undoing  what  we  did  in  ye  West 
Indies  &  in  America  is  a  likely  method  to  contribute  to  it,  but  we  shall 
see  further  into  this  extraordinary  proposition  when  it  comes  to  be 
opened.  .  .  ."18  On  October  11  Whately  restated  to  his  friend  John 
Temple  in  Boston  the  position  of  the  Grenville  group:  "I  do  not  find 
the  Tax  itself  complained  of  [in  America],  but  the  opposition  to  it 
arises  from  a  dispute  of  the  Right.  Every  principle  of  our  Constitu- 
tion and  the  uninterrupted  practice  of  our  Legislature  is  against 
them."19  Two  days  later  Grenville,  who  had  now  become  thoroughly 
alarmed  by  the  information  reaching  England  from  America,  ex- 
pressed his  position  to  Whately  in  the  following  terms: 

"I  perfectly  agree  with  you  in  thinking  the  Disturbances  in  Amer- 
ica, if  there  is  any  Foundation  at  all  for  what  is  said  of  them,  of 
the  most  serious  Consequence,  &  if  our  Colonies  are  really  to  be 
independent  of  the  mother  country,  &  not  liable  to  be  taxed  by 
the  Parliament  of  Great  Britain  toward  their  own  Support,  the 
sooner  this  new  and  extraordinary  Doctrine  hitherto  unheard  of  in 


18  Grenville  Letter  Books,  Vol.  2,  Stowe  Collection,  Huntington  Library. 

19  Stowe  Americana,  Box  102,  Huntington  Library. 
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the  Colonies  of  any  European  Power,  is  established  &  settled,  the 
better  it  will  be  for  us  &  for  them  that  our  Measures  &  Conduct 
may  hereafter  be  conformable  to  it/'20 

The  Rockingham  Ministry  was,  in  fact,  faced  by  a  cruel  dilemma. 
The  trade  between  the  mother  country  and  the  colonies  was  at  a 
standstill  by  the  fall  of  1765;21  in  addition,  in  the  words  of  Horace 
Walpole: 

"the  weapon  with  which  the  Colonies  armed  themselves  to  most 
advantage  was  the  refusal  of  paying  the  debts  they  owed  to  our 
merchants  at  home,  for  goods  and  wares  [already]  exported  to  the 
American  provinces.  The  debts  involved  the  merchants  of  London, 
Liverpool,  Manchester,  and  other  great  trading  towns,  in  a  com- 
mon cause  with  the  Americans,  who  foreswore  all  traffic  with  us, 
unless  the  obnoxious  Stamp  Act  was  repealed/' 

Yet,  it  was  felt,  according  to  Walpole,  that  to  repeal  a  law  regarded 
as  just  at  the  time  of  its  enactment  by  an  overwhelming  majority  of 
the  members  of  Parliament  —  and  therefore  a  proper  one  for  the 
specific  purposes  in  mind  —  simply  because  it  was  disliked  by  colo- 
nials, would  set  "a  precedent  of  the  most  fatal  complexion."  This 
was  especially  so,  he  reasoned,  since 

"in  the  present  case  the  insult  [to  Parliament]  was  unparalleled 
and  accompanied  by  every  kind  of  aggravating  circumstance.  .  .  . 
This  was  striking  at  the  very  vitals  of  the  Constitution,  for,  how- 
ever the  Colonies  affected  to  distinguish  between  the  King  and 


20  Grenville  Letter  Books,  Vol.  2. 

21  Among  the  communications  relating  to  America  that  came  to  the  attention  of 
Rockingham  was  a  very  long  and  able  letter  written  by  John  Wentworth,  who  was 
at  the  time  in  London  on  family  business  and  who  was  appointed  as  London  agent 
to  act  with  Barlow  Trecothick,  the  London  merchant,  in  behalf  of  New  Hampshire. 
As  the  nephew  of  Governor  Benning  Wentworth,  as  his  successor  in  that  office,  and, 
finally,  as  the  great-grandson  of  Thomas  Wentworth,  Earl  of  Stratford,  and  a  distant 
kinsman  of  the  Marquess,  John  Wentworth's  point  of  view  must  have  had  some 
weight  with  the  King's  chief  minister.  The  letter,  dated  September  1,  1765,  did  not 
raise  any  constitutional  points  respecting  the  right  of  taxation  by  Parliament  but 
stressed  the  inability  of  the  colonies,  which  he  surveyed  in  turn,  to  pay  the  stamp 
taxes,  and  the  importance  to  England  of  easing  the  financial  burdens  of  the  colonials 
so  that  they  might  aid  the  people  of  England  to  prosper  by  means  of  an  expanding 
trade  with  them.  This  letter  is  among  the  Wentworth  Woodhouse  Papers,  R.  65,  in 
the  Sheffield  Central  Library.  Mr.  J.  E.  Tyler  of  Sheffield  University  has  edited  this 
letter  and  embodied  it  in  an  unpublished  paper  which  carries  the  title  "John  Went- 
worth of  New  Hampshire  and  British  Policy  in  America,   September  1765,"  and 
which  he  was  land  enough  to  put  at  the  disposal  of  the  author  of  this  series. 
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the  Parliament,  the  Act  had  been  the  act  of  the  whole  Legislature, 
and  the  Constitution  knows  not  the  King  in  a  legislative  capacity 
distinct  from  the  two  other  branches  of  the  Legislature.  Here  was 
disobedience  to  the  law,  and  rebellion  against  the  principle  of  all 
our  laws."22 

If  this  statute  were  repealed,  it  was  further  reasoned,  was  it  likely 
that  any  other  to  which  the  colonials  objected  could  stand?  Writing 
on  December  5  to  Conway,  Secretary  of  State  for  the  Southern  De- 
partment (which  comprehended  the  American  colonies),  George  III 
declared:  "I  am  more  and  more  grieved  at  the  accounts  of  America. 
.  .  .  Where  this  spirit  will  end  is  not  to  be  said.  It  is,  undoubtedly, 
the  most  serious  matter  that  ever  came  before  Parliament;  it  re- 
quires more  deliberation,  candour,  and  temper  than  I  fear  it  will 
meet  with/'23 

Before  the  meeting  of  Parliament  on  December  17  the  members 
of  the  Kong's  "Most  Secret  Cabinet  Council"  had  framed  with  care 
both  the  speech  from  the  throne  and  the  address  to  be  given  in  re- 
sponse.24 After  referring  in  his  speech  to  the  happy  tranquility  in 
Europe,  King  George  went  on  to  declare  that 

"as  Matters  of  Importance  have  lately  occurred  in  some  of  My  Colo- 
nies in  America,  which  will  demand  the  most  serious  Attention  of 
Parliament;  and  as  further  Informations  are  daily  expected  from  dif- 
ferent Parts  of  that  Country  of  which  I  shall  order  the  fullest  Ac- 
counts to  be  prepared  for  your  Consideration;  I  have  thought  fit  to 
call  you  now  together  in  order  that  Opportunity  may  thereby  be 
given  to  issue  the  necessary  Writs  on  the  many  vacancies  ...  in 
tibe  House  of  Commons  .  .  .  ;  so  that  the  Parliament  may  be  full,  to 
proceed,  immediately,  after  the  usual  Recess,  on  the  Consideration 
of  such  weighty  Matters  as  will  then  come  before  you."25 

The  reply  to  the  address  in  the  House  of  Commons,  in  so  far  as  it 
related  to  the  crisis  in  colonial  affairs,  assured  His  Majesty  in  a  very 
non-committal  and  casual  way  "we  will  not  fail  ...  to  apply  our- 


22  Walpole,  during  this  period  of  crisis,  not  only  corresponded  with  Conway,  Secre- 
tary of  State  for  the  Southern  Department,  and  was  consulted  by  him  but  was  other- 
wise gathering  his  information  "from  very  good  authority"  (Memoirs  of  the  Reign  of 
George  the  Third,  I,  352-3). 

23  Letters  of  King  George  III,  (Dobr£e),  p.  33, 

24  See  Rockingham  to  the  King,  December  16,  1765,  Correspondence  of  King 
George  The  Third  .  .  .  (Fortescue),  I,  199-201. 

25  Journals  of  the  House  of  Commons,  XXX,  437;  Parliamentary  History,  XVI,  83-4. 
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selves  with  the  utmost  diligence  and  attention  to  those  important 
occurrences  in  America,  which  your  Majesty  recommends  to  our 
consideration;  and  to  exert  our  most  zealous  endeavours  for  the 
honour  of  his  Majesty's  government,  and  the  true  interest  of  his 
people,  in  all  parts  of  his  extended  empire/*26 

Grenville  was  warned  in  advance  about  the  contents  of  both  the 
speech  and  the  address.27  In  the  House  of  Commons  he  criticized 
openly  those  who  had  advised  the  King  to  use  the  gentle  terms  "im- 
portant occurrences"  for  what  was  happening  in  America,28  and 
offered  the  following  amendment  to  the  address  in  the  form  of  an 
addendum  to  the  words  "his  extended  empire": 

"To  express  our  just  Resentment  and  Indignation  at  the  outrageous 
Tumults  and  Insurrections  which  have  been  excited  and  carried  on 
in  North  America,  and  at  the  Resistance  given  by  open  and  rebel- 
lious Force,  to  the  Execution  of  the  Laws  in  that  Part  of  His  Maj- 
esty's Dominions;  to  assure  his  Majesty  that  His  faithful  Commons 
.  .  .  ,  will  firmly  and  effectually  support  His  Majesty  in  all  such 
Measures  as  shall  be  necessary  for  preserving  and  securing  the  legal 
Dependence  of  the  Colonies  upon  this  their  Mother  Country;  for  en- 
forcing their  due  Obedience  to  the  Laws;  for  maintaining  the  Dig- 
nity of  the  Crown,  and  asserting  the  indubitable  and  fundamental 
Rights  of  the  Legislature  of  Great  Britain."29 

After  various  members  had  spoken,  however,  he  consented  to  with- 
draw his  amendment  and  the  address  was  approved  nemine  contra- 
dicente. 

In  the  House  of  Lords  the  Earl  of  Hardwicke,  in  a  speech  pre- 
paratory to  moving  an  address  of  thanks  to  the  King,  said:  "The 
state  of  affairs  in  America  ...  is  indeed  of  the  highest  magnitude; 
if  I  had  not  heard  that  term  so  often  misapplied,  I  should  say  the 
greatest  in  its  extent  and  consequences,  that  ever  came  before  par- 
liament."30 Notwithstanding,  the  address  of  thanks,  that  he  then 

2«  Ibid.,  XVI,  88-9.  It  was  agreed  early  in  December  by  the  Ministry  that  Lord 
George  Cavendish  should  present  the  address.  See  Pitt  Correspondence,  11,  339. 

27  Charles  Jenkinson  to  Grenville,  December  15, 1765,  Grenville  Papers,  III,  110-11. 

28  George  Cooke  to  Pitt,  December  17,  1765,  Pitt  Correspondence,  II,  350-2. 

2»  Journals  of  the  House  of  Commons,  XXX,  437-8;  Parliamentary  History,  XVI, 
88-9. 

30  Ibid.,  XVI,  84.  According  to  the  Earl  of  Shelburne  there  was  severe  indictment  of 
the  colonials  in  the  House  of  Lords.  Writing  to  Pitt  on  December  21  he  declared:  "I 
felt  attaching  the  name  rebellion  hastily,  and  traitors,  to  the  Americans,  and  compar- 
ing them  to  the  Scots  at  Derby  [in  1745]  —  which  was  the  language  used  —  dangerous, 
and  perhaps  both  imprudent  and  unjust"  (fitt  Correspondence,  II,  354). 
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moved  and  that  was  passed,  exhibited  no  proper  degree  of  concern 
with  the  gravity  of  the  crisis  but  merely  gave  the  assurance  "that, 
when  your  Majesty  shall  have  been  pleased  to  communicate  to  your 
parliament  those  informations  and  advices  which  have  been,  or  shall 
be,  received  from  America,  we  will  proceed  to  the  consideration  of 
those  weighty  matters,  with  an  attention  equal  to  the  importance  of 
the  subject,  and  with  a  resolution  to  do  everything  which  the  exi- 
gency of  the  case  may  require."31 

Although  certain  information  regarding  developments  in  America 
had  been  promised  to  Parliament,  an  attempt  was  made  the  follow- 
ing day  —  that  is,  December  18  —  to  pass  a  motion  in  the  House  of 
Commons  asking  the  King  to  order  those  of  his  officers  who  had 
communicated  with  the  colonial  Governors  relative  to  the  execution 
of  the  Stamp  Act,  to  lay  before  it  copies  of  all  out-going  letters  and 
papers.  Also  to  be  included  were  all  pertinent  orders  and  instruc- 
tions from  His  Majesty's  Privy  Council,  together  with  copies  of  all 
letters  from  the  King's  officers  in  America  on  this  subject.  In  the  di- 
vision only  thirty-five  voted  for  it  with  seventy  against  it,  so  the 
motion  was  lost.32  Two  days  later  both  houses  adjourned  until  the 
14th  of  January,  1766. 

Before  the  reassembling  of  Parliament  it  seemed  highly  desirable 
for  Rockingham  and  his  close  associates  in  the  government  to  agree 
upon  a  course  of  action.  During  the  holidays  the  following  met  with 
him  at  his  house:  Secretary  of  State  Conway,  Chancellor  of  the 
Exchequer  Dowdeswell,  the  First  Lord  of  the  Admiralty,  the  Earl  of 
Egmont,  Attorney  General  Charles  Yorke,  and  the  President  of  the 
Board  of  Trade,  the  Earl  of  Dartmouth.  According  to  John  Adolphus, 
who  wrote  a  brief  account  of  it  "from  private  information,  and  min- 
utes of  the  conference,"83  it  was  proposed  that  by  an  Act  of  Parlia- 


31  Parliamentary  History,  XVI,  87.  An  amendment  was  presented  to  the  Lords'  ad- 
dress which  read  as  follows:  "To  express  to  his  Majesty  our  deep  concern  and  indig- 
nation at  the  dangerous  tumults  and  insurrections  which  have  been  raised  and  fo- 
mented in  his  Majesty's  dominions  of  North  America  in  opposition  to  the  execution  of 
the  laws,  and  in  open  defiance  of  the  parliamentary  right  of  Great  Britain:  and  that 
.  .  .  we  will  cheerfully  concur  in  every  measure,  which  may  .  .  .  enforce  the  legal 
obedience  of  the  colonies,  and  their  constitutional  dependence  on  the  sovereign  au- 
thority of  this  Kingdom/'  The  amendment  was  defeated  by  a  vote  of  twenty-four  in 
favour  of  it  as  against  eighty  in  the  negative.  See  ibid.,  XVI,  86-7;  see  also  Journals 
of  the  House  of  Lords,  XXXI,  255  et  seq.f  and  "Summary  of  the  Minutes  of  the 
House  of  Lords  and  House  of  Commons  for  December  17-18,  1765,"  Benjamin 
Franklin  Manuscripts,  Yale  University  Library. 

32  Parliamentary  History,  XVI,  86-7. 

S3  For  the  account  see  his  History  of  England  from  the  Accession  of  King  George 
the  Third,  to  .  .  .  1783  (2nd  edn.,  3  vols.,  London,  1805),  1, 197-8. 
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ment  the  legislative  power  of  Great  Britain  over  the  colonies  should 
be  declared  and  the  penalty  of  high  treason  provided  for  any  one 
who  might  impeach  that  authority  either  by  speaking  or  writing. 
It  was  further  recommended  that  after  this  law  was  passed  a  bill 
should  be  brought  in  to  explain,  alter,  and  amend  the  Stamp  Act  so 
as  to  render  its  operation  easy  and  its  provisions  unexceptionable. 
The  bill  should  embody  such  changes  as  the  payment  of  the  duties 
in  the  local  currency  of  a  colony  rather  than  in  sterling  money,  the 
trying  of  offences  against  the  Act  in  courts  of  record  rather  than  in 
Vice-Admiralty  Courts,  and  the  removal  of,  or  great  reduction  in, 
stamps  required  for  cockets  and  ship  clearances.34  But  this  advice35 
—  called  "firm  and  manly"  by  Adolphus,36  but  which,  if  followed, 
would  doubtless  have  provoked  the  War  for  American  Independ- 
ence almost  a  decade  earlier  than  it  occurred  —  did  not  prevail.  In 
fact  all  that  could  be  agreed  upon  at  this  gathering  of  the  inner 
Cabinet  Council  was  the  terms  in  which  the  King's  speech  should 
be  framed  for  delivery  at  the  meeting  of  Parliament. 

The  speech  from  the  throne  on  January  14  gave  little  direct  infor- 
mation and  less  advice.  It  indicated,  however,  that  all  pertinent  pa- 
pers relating  to  "the  American  disturbances"  would  be  laid  before 
the  two  houses  and  gave  assurance  that,  upon  receipt  of  the  first  ad- 
vices concerning  such  disturbances,  orders  were  sent  to  Governors 
and  to  commanders  of  military  forces  directing  them  to  exert  all 
their  powers  to  suppress  the  riots  and  support  lawful  authority.  The 
King  then  declared: 

'Whatever  remains  to  be  done  on  this  Occasion,  I  commit  to  your 
Wisdom;  not  doubting  but  your  Zeal  for  the  honour  of  My  Crown, 
your  Attention  to  the  just  Rights  and  Authority  of  the  British  Legis- 
lature, and  your  Affection  and  Concern  for  the  Welfare  and  Pros- 
perity of  all  My  People,  will  guide  you  to  ...  sound  and  prudent 
Resolutions.  .  .  ."3T 


a*  ibid. 

35  It  may  be  noted  that  the  Duke  of  Newcastle  was  not  invited  to  the  meeting  and 
in  a  letter  written  on  January  1,  1766,  he  complained  of  this  neglect  in  view  of  "my 
publick  &  private  connection  with  your  Lordship.'*  This  letter  referred  to  the  several 
resolutions  proposed  by  the  Attorney  General  for  presentation  to  the  two  houses  of 
Parliament  and  "one  strong  motion  made  by  Mr.  Yorke  for  an  Act  of  Par*  declaring 
the  Right  of  the  Parliament  of  England  &  also  an  address  to  the  King  promising  to 
support  His  Majesty  to  the  utmost  extent,*'  These  last  two  resolves,  the  Duke  went  on 
to  note,  "I  hear  were  strongly  opposed  by  My  Lord  Egmont  &  Mr.  Conway"  (Went- 
worth  Woodhouse  Papers,  Sheffield  Central  Library). 

3«0p.c#.,  I,  198. 

37  Journals  of  the  House  of  Commons,  XXX,  446;  Parliamentary  History,  XVI,  91-2. 
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On  this  day  Secretary  of  State  Conway  presented  certain  carefully 
selected  papers  relating  to  the  American  disturbances;38  Lord  Vil- 
liers  also  moved  the  address  to  the  King's  speech  in  the  House  of 
Commons.  This  led  to  a  debate  of  the  utmost  importance  in  which 
both  William  Pitt  and  George  Grenville  took  leading  parts.  In  the 
course  of  his  remarks,  Pitt  turned  to  Grenville  and  asserted: 

"As  to  the  late  ministry  .  .  .  every  capital  measure  they  have  taken 
has  been  entirely  wrong!  .  .  .  When  the  resolution  was  taken  in 
the  House  to  tax  America,  I  was  ill  in  bed.  If  I  could  have  endured 
to  have  been  carried  ...  I  would  have  solicited  some  kind  hand  to 
have  laid  me  down  on  this  floor,  to  have  borne  my  testimony  against 
it.  ...  It  is  my  opinion,  that  this  kingdom  has  no  right  to  lay  a  tax 
on  the  colonies.  At  the  same  time,  I  assert  the  authority  of  this  king- 
dom over  the  colonies,  to  be  sovereign  and  supreme,  in  every  cir- 
cumstance of  government  and  legislation  whatsoever.  .  .  .  Taxation 
is  no  part  of  the  governing  or  legislative  power.  The  taxes  are  a  vol- 
untary gift  and  grant  of  the  Commons  alone/'39 

After  General  Conway  had  complimented  Pitt  on  his  address  and 
had  explained  briefly  why  Parliament  had  not  been  informed  sooner 
of  the  American  "troubles,"  Grenville  arose.  He  proceeded  to  censure 
the  present  Ministry  for  understating  the  seriousness  of  the  events 
taking  place  in  America  as  being 

This  speech  was  prepared  by  Charles  Yorke,  Attorney  General.  Writing  to  Rocking- 
ham  on  December  30,  1765,  he  remarked:  "To  shew  your  Lordship  that  I  do  not 
think  it  difficult  to  pen  words  for  the  Royal  mouth,  I  enclose  you  a  draught  of  so 
much  as  relates  to  the  American  disturbances.  When  you  have  read  it  twice  with  care, 
you  will  find  that  the  King  cannot  say  less,  and  I  think  it  unnecessary  and  improper 
for  him  to  say  more.  You  will  likewise  observe  that  the  plan  of  it  consists  with  my 
idea  of  the  proceeding  in  the  House  of  Commons;  and  whatever  may  be  done  in  Par- 
liament, the  King's  Speech  will  certainly  correspond  with  every  man's  idea"  (Went- 
worth  Woodhouse  Papers,  R.  1.  316). 

38  For  these  papers  see  Parliamentary  History,  XVI,  112-33,  and  Journals  of  the 
House  of  Commons,  XXX,  447-51.  An  effort  was  made  to  print  all  the  papers.  The 
motion  was  carried  to  that  end  in  the  House  of  Commons  but  defeated  in  the  Lords. 
As  Edmund  Burke  made  clear,  if  all  the  evidence  sent  from  America  and  in  possession 
of  the  Secretary  of  State  for  the  Southern  Department  had  been  published  "the  lives  of 
some  in  America  would  be  endangered  .  .  ."  (Burke  to  Charles  O'Hara,  January  16, 
1766,  R.  J.  S.  Hoffman:  Edmund  Burke,  New  Yorfc  Agent,  .  .  .  [Philadelphia,  1956], 
pp.  329-30,  and  The  Correspondence  of  Edmund  Burke  [ed.  T.  W.  Copeland,  Cam- 
bridge, England,  &  Chicago,  1958],  I,  231-3). 

3»  Parliamentary  History,  XVI,  97-100.  It  may  be  noted  that  the  debate  in  the 
House  of  Commons  was  recorded,  apparently  with  great  fidelity,  by  Sir  Robert  Dean, 
assisted  by  the  Earl  of  Charlemont,  both  residents  of  Ireland  and  therefore  deeply  in- 
terested in  the  issues  raised.  This  account  appeared  under  the  title  Political  Debates 
(Paris,  1766);  it  also  was  published  in  abbreviated  form  in  the  April  1766  number  of 
the  Gentleman's  Magazine,  XXXVI,  155-9. 
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"only  occurrences,  they  are  now  grown  to  disturbances,  to  tumults 
and  riots,  I  doubt  [not]  they  border  on  open  rebellion;  and  if  the 
doctrine  I  have  heard  this  day  be  confirmed,  I  fear  they  will  lose 
that  name  to  take  that  of  revolution.  The  government  over  them  be- 
ing dissolved,  a  revolution  will  take  place  in  America.  I  cannot  un- 
derstand the  difference  between  external  and  internal  taxes.  They 
are  the  same  in  effect,  and  only  differ  in  name.  That  this  kingdom 
has  the  sovereign,  the  supreme  legislative  power  over  America,  is 
granted.  It  cannot  be  denied;  and  [the  right  of]  taxation  is  a  part  of 
that  sovereign  power.  .  .  .  When  I  proposed  to  tax  America,  I 
asked  the  House,  if  any  gentleman  would  object  to  the  right;  I  re- 
peatedly asked  it,  and  no  one  would  attempt  to  deny  it.  Protection 
and  obedience  are  reciprocal.  Great  Britain  protects  America;  Amer- 
ica is  bound  to  yield  obedience.  If  not,  tell  me  when  Americans 
were  emancipated?  .  .  .  The  nation  has  run  itself  into  an  immense 
debt  to  give  them  their  protection;  and  now  they  are  called  upon  to 
contribute  a  small  share  toward  the  public  expence,  an  expence  aris- 
ing from  themselves,  they  renounce  your  authority,  insult  your  offi- 
cers, and  break  out,  I  might  almost  say,  into  open  rebellion/'40 

After  some  question  had  been  raised  as  to  his  speaking  twice  on 
the  matter  before  them  in  violation  of  the  rules  of  the  House,  Pitt 
replied  to  Grenville: 

"...  I  have  been  charged  with  giving  birth  to  sedition  in  America. 
They  have  spoken  their  sentiments  with  freedom,  against  this  un- 
happy act,  and  that  freedom  has  become  their  crime.  .  .  .  The 
gentleman  tells  us,  America  ...  is  almost  in  open  rebellion.  I  re- 
joice that  America  has  resisted.  Three  millions  of  people,  so  dead 
to  all  the  feelings  of  liberty,  as  voluntarily  to  submit  to  be  slaves, 
would  have  been  fit  instruments  to  make  slaves  of  the  rest.  ...  I  am 
no  courtier  of  America,  I  stand  up  for  this  kingdom.  .  .  .  Our  legis- 
lative power  over  the  colonies  is  sovereign  and  supreme.  When  it 
ceases  to  be  sovereign  and  supreme,  I  would  advise  every  gentle- 
man to  sell  his  lands,  if  he  can,  and  embark  for  that  country.  .  .  . 
If  the  gentleman  does  not  understand  the  difference  between  inter- 
nal and  external  taxes  I  cannot  help  it;  but  there  is  a  plain  distinc- 


4°  Parliamentary  History,  XVI,  101-2.  Earl  Temple,  brother  of  Grenville  and 
brother-in-law  of  Pitt,  wrote  the  following  day  to  his  brother:  "I  heard  you  last  night, 
so  much  to  your  honour,  give  the  lie  direct  to  the  vHe  misrepresentation  which  had 
been  so  industriously  propagated  against  you  and  I  feel  so  much  pleasure  in  it  that  I 
must  beg  you  to  accept  the  small  pittance  of  a  thousand  pounds  transferred  this  day  to 
your  account  at  Mr.  Coutts's  in  testimony  of  my  joy  and  conviction**  (GrenviUe  Pa- 
pers, III,  227). 
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tion  between  taxes  levied  for  the  purposes  of  raising  a  revenue,  and 
duties  imposed  for  the  regulation  of  trade,  .  .  .  although,  .  .  .  some 
revenue  might  incidentally  arise  from  the  latter. 
"The  gentleman  asks,  when  were  the  colonies  emancipated?  But  I 
desire  to  know,  when  were  they  made  slaves?  ...  In  a  good  cause, 
on  a  sound  bottom,  the  force  of  this  country  can  crush  America  to 
atoms.  .  .  .  But  on  this  ground,  on  the  Stamp  Act,  ...  I  am  one 
who  will  lift  up  my  hands  against  it 

"In  such  a  cause,  your  success  would  be  hazardous.  America,  if 
she  fell,  would  fall  like  a  strong  man.  She  would  embrace  the  pillars 
of  the  state,  and  pull  down  the  constitution  along  with  her.  .  .  . 
The  Americans  have  not  acted  in  all  things  with  prudence  and  tem- 
per. They  have  been  wronged.  They  have  been  driven  to  madness 
by  injustice.  .  .  .  Upon  the  whole,  I  will  beg  leave  to  tell  the  House 
what  is  really  my  opinion.  It  is,  that  the  Stamp  Act  be  repealed  abso- 
lutely, totally,  and  immediately.  That  the  reason  for  the  repeal  be 
assigned,  because  it  was  founded  on  an  erroneous  principle.  At  the 
same  time,  let  the  sovereign  authority  of  this  country  over  the  colo- 
nies, be  asserted  in  as  strong  terms  as  can  be  devised,  and  be  made 
to  extend  to  every  point  of  legislation  whatsoever,  that  we  may  bind 
their  trade,  confine  their  manufactures,  and  exercise  every  power 
whatsoever,  except  that  of  taking  their  money  out  of  their  pockets 
without  their  consent/'41 

The  day  following  this  remarkable  debate  Grenville  wrote  to  the 
Hon.  Augustus  Hervey,  an  absent  member  of  the  House  of  Com- 
mons: "I  will  take  the  earliest  opportunity  to  call  upon  you  &  talk 
over  the  most  extraordinary  &  most  unfortunate  Day  in  my  opinion 
for  this  Country  which  we  ever  saw.  I  have  long  been  in  Parliament 
but  could  not  have  believ'd  what  I  was  a  witness  to.  ...  Oh!  What 
an  age!"42 

While  an  analysis  of  the  Stamp  Act  repeal  debates  is  left  for  con- 
sideration in  the  next  chapter,  it  may  be  well  to  point  out  that  on 
January  14  neither  Pitt  nor  Grenville,  the  leading  speakers,  was  at- 


41  Parliamentary  History,  XVI,  103-8.  The  highly  educated  Scot,  William  Rouet, 
who  had  been  a  professor  at  Glasgow  and  who  heard  Pitt  speak,  wrote  of  the  Great 
Commoner:  "He  is  great,  and  means  great  things;  but  I  am  sorry  to  say  that  his 
greatness,  in  my  ideas,  does  not  quadrate  with  the  constitution.  He  must  be  King 
William  the  Fourth,  for  he  Holds  in  the  greatest  contempt  a  law  enacted  by  all  the 
powers  of  the  Legislature"  (Rouet  to  Baron  Mure,  Lord  Rector  of  the  University  of 
Glasgow,  January  16,  1766,  Selections  from  the  Family  Papers  Preserved  at  Caldwell 
[the  estate  in  Scotland  of  the  family  of  Mure])  (ed,  William  Mure,  2  vols.,  Glasgow, 
1854),  Part  II,  Vol.  II,  61. 

42  Grenville  Letter  Books,  Vol.  2. 
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tached  to  the  government  and  that  both  were  critical  of  it,  but  for 
different  reasons.  It  was  admittedly  a  weak  Ministry.  It  was  not  sur- 
prising, therefore,  that  rumours  should  fly  that  great  changes  were 
on  foot  or  that  Richard  Rigby  should  write  to  Grenville  that  "a  new 
ministry  [was]  to  be  appointed  today  or  tomorrow,"  to  which  Gren- 
ville replied  on  the  16th:  "I  know  not  how  to  believe  or  disbelieve  it 
for  it  seems  to  me  equally  improbable  for  the  present  Administration 
to  continue  or  for  any  new  one  to  be  formed  in  their  stead."43 

Yet,  even  before  the  January  meeting  of  Parliament  in  the  new 
year,  negotiations  with  Pitt  had  been  initiated.  Writing  to  him  on 
December  21  the  Earl  of  Shelburne,  now  also  out  of  office,  stressed 
the  lack  of  cohesion  of  the  government  in  the  face  of  the  American 
crisis  and  then  asserted:  *  *Tis  you,  Sir,  alone,  in  everybody's  opin- 
ion, can  put  an  end  to  this  anarchy,  if  any  thing  can.  ...  I  find 
from  some  authentic  letters  from  America  nothing  can  be  more  seri- 
ous than  its  present  state,  and  though  ...  it  would  be  well  for  this 
country  to  be  back  where  it  was  [in  colonial  relations]  a  year  ago,  I 
even  despair  of  a  repeal  effecting  that,  if  it  is  not  accompanied  with 
some  circumstances  of  a  firm  conduct,  .  .  ,"44  Pitt's  reply  pointed 
out  that  he  could  never  have  confidence  in  a  system  of  government 
"where  the  Duke  of  Newcastle  has  influence/'  Referring  to  the  situa- 
tion in  America,  he  also  denounced  any  proposal  to  use  force  for 
making  good  these  "preposterous  and  infatuated  errors  in  policy 
here.  .  .  /'45 

As  for  the  aging  Duke  of  Newcastle  —  who  occupied  the  post  of 
Lord  Privy  Seal  in  the  Rockingham  administration  —  he  was  so  anx- 
ious to  see  Pitt  again  at  the  head  of  public  affairs  that  he  wrote  to 
the  King  on  January  8  offering  to  step  aside  if  his  resignation  of  this 
largely  honourary  office  would  induce  Pitt  to  become  George  Ill's 
chief  minister,46  But  the  King  was  not  convinced  that  this  was  the 
propitious  moment  to  attempt  to  recruit  the  services  of  the  Great 
Commoner,  despite  the  persuasions  of  the  Duke  of  Grafton  and 
General  Conway.  He  felt  it  might  well  result  in  weakening  the  ad- 


43  Grenville  to  Rigby,  January  16,  1766,  fold. 

44  Pitt  Correspondence,  II,  357. 
«  ibid.,  II,  359. 

46  Correspondence  of  King  George  The  Third  .  .  .  (Fortescue),  I,  210-11;  and  the 
Newcastle  Papers,  B.M.,  Add.  Mss.  32973,  folio  123;  see  also  Newcastle  to  Rocking- 
ham, January  9,  1766,  Memoirs  of  the  Marquis  of  Rockingham  .  .  .  ,  I,  264-5,  in 
which  he  pointed  out  that  both  Grafton  and  Conway  had  advised  the  King  to  send 
for  Pitt  "to  hear  what  he  has  to  say,  and  particularly  to  know  his  thoughts  about 
American  affairs." 
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ministration  at  this  critical  juncture.47  Although  Pitt  did  not  support 
the  incumbent  administration,  he  relieved  die  tension  among  its 
members  by  his  denunciation  of  the  work  of  the  Grenville  Ministry. 

It  was  quite  clear  that  Rockingham  and  his  colleagues  were  no 
friends  of  the  Stamp  Act  and  would  therefore  refuse  to  take  the  only 
means  now  left  to  carry  it  into  effect  —  by  force  of  arms.  It  was  also 
clear  that,  at  least  after  the  debate  on  the  address  to  the  King  on 
January  14,  the  Ministry  had  decided  to  repeal  it.48  But  to  repeal  the 
Act  in  the  face  of  riots  would,  it  was  felt,  hold  up  to  the  contempt  of 
the  world  the  government  of  Great  Britain.  Another  basis  for  such 
action  was  obviously  essential.  This  had  been  found  through  the 
close  union  between  the  Rockingham  Whigs  and  the  British  com- 
mercial interests. 

British  trade,  as  a  result  of  the  American  boycott,  was  languishing 
by  the  fall  of  1765.  With  their  shipping  idle,  merchants  would  not 
engage  themselves  to  deal  with  manufacturers  for  the  colonial  trade; 
manufacturers,  without  prospect  of  the  customary  orders,  could  not 
continue  production,  pay  their  idle  workers,  or  meet  their  creditors' 
demands.  What  was  equally  bad  was  the  refusal  of  Americans  to 
pay  the  huge  sums,  amounting  to  several  million  pounds  sterling, 
already  owed  to  British  mercantile  firms.49  Thus  the  Stamp  Act  be- 
came as  much  a  symbol  of  British  commercial  disaster  as  of  Ameri- 
can resistance.  The  profits  to  Great  Britain  on  trade  with  the  colo- 
nies, it  was  asserted,  had  been  some  £2,000,000  a  year  before  this 
crisis.50  If  colonials  were  fearful  about  the  likely  effect  on  their 
pocket-books  should  they  pay  the  stamp  duties,  the  commercial  ele- 
ments in  England,  toward  the  end  of  1765,  were  filled  with  dismay 
by  what  was  already  happening  to  their  once-flourishing  American 


47  See  George  III  to  Rockingham  of  January  9  and  10,  1766,  The  Letters  of  King 
George  III,  (Dobre"e),  pp.  36-7.  Grafton  in  an  interview  with  the  King  appealed  to 
him  to  see  Pitt  in  order  to  form  "such  an  administration  .  .  .  equal  to  the  very  great 
difficulties  of  the  times,"  intimating  that  unless  this  were  done  he  would  feel  impelled 
to  resign  the  seals  of  office.  See  the  King  to  the  Lord  Chancellor,  January  8,  1766, 
%id.,  pp.  35-6,  and  Newcastle  to  Rockingham,  January  9,  1766,  Wentworth  Wood- 
house  Papers,  R.  1.  325. 

48  Rockingham  to  Charles  Yorke,  January  17,  1766,  B.M.,  Add.  Mss.  35430,  folio 

31. 

49  Petition  of  London  merchants  read  January  17,  1766,  in  the  House  of  Commons, 
Parliamentary  History,  XVI,  133-5.  For  the  Virginia  planter  debts  see  Chap.  8  of  this 
volume. 

so  Pitt  declared  on  January  14,  1766,  in  his  speech:  "My  materials  were  good.  I 
was  at  pain  to  collect,  to  digest,  to  consider  them;  and  I  will  be  bold  to  affirm,  that 
the  profits  to  Great  Britain  from  the  trade  of  the  colonies  ...  is  two  million  a  year" 
(Parliamentary  History,  XVI,  105). 
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trade.  Many  of  them  were  faced  with  complete  ruin  should  there  not 
be  some  drastic  alteration  in  the  relations  of  the  mother  country  and 
the  colonies. 

It  is  not  surprising  therefore  that  a  close  friend  of  the  Marquess 
of  Rockingham,  the  Boston-reared  Barlow  Trecothick,  now  a  great 
London  merchant,  should  have  helped  to  organize  a  meeting  of  the 
merchants  of  the  city  trading  to  North  America,  over  which  he  pre- 
sided on  December  4,  1765.51  Its  most  important  business  was  to 
choose  a  committee  of  twenty-eight  people,  who  were  then  called 
upon  to  "Consider  the  best  Method  of  Application  for  Procuring  the 
Relief  and  Encouragement  of  the  North  American  trade,  and  to 
apply  to  the  Outposts  and  to  the  manufacturing  Citys  and  Towns 
for  their  Concurrence  and  Assistance."52  A  letter  sent  by  the  com- 
mittee to  some  thirty  shipping  and  manufacturing  areas  was  the 
combined  work  of  Rockingham  and  Trecothick,  according  to  Burke,53 
Its  purpose  was  to  induce  the  leading  business  centres  to  bring  pres- 
sure to  bear  on  the  administration  and  Parliament  to  provide  the 
hard-pressed  shippers  and  manufacturers  with  the  only  relief  that 
appeared  in  sight  —  taking  whatever  steps  necessary  to  restore  the 
old  harmonious  relations  between  Great  Britain  and  the  North 
American  colonies.  This  manifestly  meant  repeal  of  the  Stamp  Act, 
as  well  as  modification  of  other  American  legislation. 

This  skilfully  organized  plan,  entered  into  by  the  King's  chief 
minister,  led  to  a  group  of  petitions,  all  praying  for  relief,  to  the 
House  of  Commons  from  leading  towns  and  cities  —  London,  Bristol, 
Liverpool,  Halifax,  Leeds,  Lancaster,  Manchester,  Leicester,  Brad- 
ford, Frome,  Birmingham,  Coventry,  Macclesfield,  Wolverhampton, 
Stourbridge,  Dudley,  Minehead,  Taunton,  Witney,  Newcastle-upon- 
Tyne,  Glasgow,  Chippenham,  and  Nottingham.  The  petition  from 
London  painted  a  very  dark  picture.  It  affirmed  that,  as  the  result  of 

51  See  especially  Dr.  Lucy  Sutherland  ("Edmund  Burke  and  the  First  Rockingham 
Ministry,"  English  Historical  Review,  XLVII,  62-5)  for  the  relations  between  Rock- 
ingham and  the  merchants  during  the  Stamp  Act  crisis. 

52  See  B.M.,  Add.  Mss.  38339,  folio  166.  Dr.  Sutherland  (op.  cit.,  XLVII,  62n) 
properly  points  out  that  the  powers  of  the  committee  were  not  limited  to  the  above 
wording  of  their  instructions. 

53  Among  die  Wentworth  Woodhouse  Papers  (R.  1.  310)  in  the  Sheffield  Central 
Library  is  the  "General  Letter  from  Comee  of  North  American  Merchants  to  the  Out- 
posts &  to  the  Manufacturing  Towns,"  carrying  the  date  December  6,  1765.  In  pencil, 
in  the  handwriting  of  Burke,  at  the  end  of  the  letter  is  the  following  statement:  "N.B. 
This  letter  concerted  between  the  Marquess  of  R.  &  Mr.  Trecothick  [was]  the  principal 
Instrument  in  the  happy  repeal  of  the  Stamp  Act,  wh  with*  giving  up  the  British  au- 
thority, quieted  the  Empire."  See  also  the  Memoirs  of  the  Marquis  of  Rockingham, 
1, 319. 
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the  late  laws  and  regulations  relating  to  the  colonies,  there  existed  in 
England  such  commercial  disorganization  that  "utter  Ruin  is  appre- 
hended, without  the  immediate  Interposition  of  Parliament/'54  These 
memorials  were  presented  to  the  House  of  Commons  on  January  17, 
20,  and  27.  The  opposition  members  of  Parliament  who  favoured  the 
enforcement  of  the  Stamp  Act  "represented  the  petitions  as  the 
effects  of  ministerial  artifice."55  Yet  it  could  not  be  denied  that 
the  nation  was  suffering  as  a  result  of  the  American  crisis  or  that  the 
way  out  of  the  impasse  —  with  the  least  violence  to  the  constitution 
of  the  Empire  and  the  least  loss  of  prestige  at  home  —  was  the  one 
offered  by  a  multitude  of  petitioners  from  many  parts  of  Great  Brit- 
ain —  repeal. 

On  January  28  the  House  of  Commons  resolved  itself  into  a  com- 
mittee of  the  whole  to  consider  the  submitted  papers  of  an  official 
nature  relating  to  America  and  petitions  coming  from  the  various 
cities  and  towns  of  Great  Britain,  also  in  order  to  examine  per- 
sons with  particular  knowledge  of  American  affairs,  among  them 
such  colonials  as  Benjamin  Franklin.56  There  can  be  no  doubt  about 
the  effect  produced  by  the  petitions  for  relief,  which  came  from  the 
manufacturing  and  commercial  centres  of  England. 

As  to  the  petition  addressed  to  the  House  of  Commons  from  the 
Stamp  Act  Congress  held  in  New  York  in  October  1765  —  which  had 
been  presented  "on  the  Part  of  Massachusetts  Bay'*  on  January  27  — 
after  a  long  debate  it  was  decided  to  ignore  it  by  calling  "for  the 
Order  of  the  Day/*  The  chief  objections  to  its  reception  were  that  as 
a  petition  of  freeholders  it  was  signed  by  only  a  few  people;  that  "it 
partook  too  much  of  a  federal  Union"  formed  without  authorization 
of  the  "supreme  Power";  and,  that  it  "Strongly  pointed  at  Independ- 
ency upon  [of]  the  Mother  Country."  Pitt  spoke  in  favour  of  receiv- 
ing it  and  his  remarks  brought  a  sharp  reaction.57  At  least,  the  Earl 


64  Journals  of  the  House  of  Commons,  XXX,  462-3,  465,  501;  Parliamentary  His- 
tory, XVI,  134r-6. 

55Annual  Register,  1766,  p.  37.  For  the  development  of  opposition  in  Great  Britain 
to  the  Stamp  Act  see  Dora  M.  Clark:  British  Opinion  and  the  American  Revolution 
(New  Haven,  1930),  pp.  37-43. 

56  Journals  of  the  House  of  Commons,  XXX,  503;  'Parliamentary  History,  XVI,  136. 

57  Dennys  De  Berdt,  agent  for  Massachusetts  Bay,  wrote  on  January  16,  1766,  to 
George  Wyllys,  Secretary  of  Connecticut,  that  he  had  privately  put  the  joint  petition 
into  the  hands  of  the  Ministry  "Immediately  on  the  receipt  of  them  ...  &  they  have 
had  so  good  an  effect  that  your  American  Interest  bears  a  very  favourable  aspect  for 
.  .  .  Mr.  Pitt  declared  in  your  favour  not  only  for  repealing  the  Noxious  Laws  but  in 
assisting  the  very  priviledges  you  Contend  for  which  is  such  an  interesting  piece  of 
News  I  could  not  answer  Concealing  [it,]  Especially  as  the  ministry  are  so  obliging 
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of  Hardwicke  in  a  letter  to  his  brother,  Charles  Yorke,  declared:  "I 
am  sorry  that  you  were  not  at  the  House  yesterday.  The  Great  Com- 
moner never  laid  himself  so  open,  never  [before]  asserted  such  ab- 
surd and  pernicious  doctrines,  and  richly  deserved  to  have  been 
called  to  the  bar,  or  sent  to  the  Tower.  The  petition  was  from  an  ille- 
gal congress,  calling  the  right  of  Parliament  in  question,  and  on  that 
account  I  would  have  wished  you  had  been  there  to  bear  your  testi- 
mony against  it"58 

Among  a  number  of  witnesses,  most  of  them  Americans,  who 
were  examined  at  the  bar  of  the  House  during  these  secret  meetings 
of  the  committee  of  the  whole  in  February,  Benjamin  Franklin  was 
the  most  prominent  because  of  his  high  standing  as  a  colonial.  In 
fact,  he  may  be  regarded  as  the  star  witness  for  the  Ministry.  The 
importance  accorded  his  testimony  is  indicated,  among  other  things, 
by  the  fact  that  it  alone  of  all  that  was  given  by  witnesses  was  pre- 
served and  later  included  in  Parliamentary  History.  The  record  of 
the  Franklin  examination  indicates  that  the  Clerk  Assistant,  who  offi- 
ciated at  meetings  of  the  committee  of  the  whole,  took  great  pains  to 
see  that  the  questions  and  answers  were  fully  recorded;  he  ulti- 
mately turned  over  a  transcription  of  them  to  Franklin's  close  friend, 
William  Strahan.59  The  Examination  finally  appeared  in  print  in 
England  in  1767  without  any  indication  as  to  the  date  of  the  pro- 
ceedings or  the  identity  of  the  printer  —  a  firm  supporter  of  John 
Wilkes,  John  Almon,  who  very  wisely,  in  order  to  avoid  prosecution, 
chose  the  role  of  anonymity.  It  made  its  appearance,  however,  in  the 
fall  of  1766  in  Philadelphia,  New  York,  Boston,  and  Williamsburg 
under  title  The  Examination  of  Doctor  Benjamin  Franklin,  before  an 
August  Assembly,  Relating  to  the  Repeal  of  the  Stamp-Act  etc., 

to  detain  the  Packett  a  few  days  that  we  might  have  the  opportunity  as  early  as  pos- 
sible to  ease  the  solicitudes  of  our  Friends  in  America.  .  .  ."  For  a  copy  of  this  letter, 
which  went  "pr  Packett"  to  all  the  colonies  signatory  to  the  Stamp  Act  Congress  peti- 
tion except  Massachusetts  Bay,  to  which  De  Berdt  wrote  a  separate  letter  to  this  effect 
on  the  same  date,  see  "Letters  of  Dennys  De  Berdt,  1757-1770,"  Transactions,  Colonial 
Society  of  Massachusetts  Publications,  XIII,  310-11.  For  the  commendations  given  De 
Berdt  by  the  Three  Lower  Counties  on  the  Delaware  and  Massachusetts  Bay  for  his 
part  in  effecting  the  repeal  of  the  Stamp  Act,  see  ibid.,  XIII,  301.  For  the  fate  of  the 
petition  in  the  House  of  Commons,  see  ibid.,  XIII,  311-13  and  443;  see  also  Charles 
Garth  to  Messrs.  Ringgold,  Murdock,  and  Tilghman,  February  26,  1766,  "Stamp  Act 
Papers,"  Man/land  Historical  Magazine,  VI,  282-7.  The  three  gentlemen  to  whom 
Garth  wrote  represented  Maryland  at  the  Stamp  Act  Congress. 

58  Hardwicke  to  Yorke,  January  29,  1766,  Memoirs  of  the  Marquis  of  Rockingham, 
1, 290. 

5»  The  student  should  consult  in  this  connection  V.  W.  Crane:  Benjamin  Franklin's 
Letters  to  the  Press,  1758-1775  (Chapel  Hill,  N.  C.,  1950),  pp.  73-5. 
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without  mention  of  the  fact  that  it  was  testimony  given  before  the 
House  of  Commons.60 

Among  the  highlights  in  this  proceeding  was  Franklin's  answer  to 
the  question:  "You  say  the  Colonies  have  always  submitted  to  exter- 
nal taxes,  and  object  to  the  right  of  parliament  only  in  laying  inter- 
nal taxes;  now  can  you  shew,  that  there  is  any  kind  of  difference 
between  the  two  taxes  to  the  Colony  on  which  they  were  laid?"  In 
reply  he  said: 

"I  think  the  difference  is  very  great.  An  external  tax  is  a  duty  laid 
on  commodities  imported;  that  duty  is  added  to  the  first  cost  and 
other  charges  .  .  .  and  .  .  .  makes  a  part  of  the  price.  If  the  people 
do  not  like  it  at  that  price,  they  refuse  it.  ...  But  an  internal  tax  is 
forced  from  the  people  without  their  consent,  if  not  laid  by  their 
own  representatives.  The  stamp  act  says,  we  shall  have  no  com- 
merce, make  no  exchange  of  property  with  each  other,  neither  pur- 
chase, nor  grant,  nor  recover  debts;  we  shall  neither  marry  nor  make 
our  wills,  unless  we  pay  such  and  such  sums;  and  thus  it  is  intended 
to  extort  our  money  from  us,  or  ruin  us  by  the  consequences  of  re- 
fusing to  pay  it."61 

It  is  clear  by  his  masterly  replies  that  Franklin  came  well  pre- 
pared to  respond  to  questions  put  by  both  those  who  opposed  the 
Stamp  Act  and  those  who  supported  it.  While  his  testimony,  along 
with  that  of  the  other  witnesses  at  the  bar  of  the  House,  undoubtedly 
had  an  effective  influence  on  the  members  as  they  met  in  the  com- 
mittee of  the  whole,  there  were  other  considerations  of  even  greater 
weight,  in  the  eyes  of  the  Ministry,  involving  peace  or  war  and  the 
fate  of  the  Old  British  Empire.  These  were  to  become  clear  during 
the  great  debates  over  the  repeal  of  the  Stamp  Act,  with  which  the 
following  chapter  is  concerned. 

60  At  this  period  the  parliamentary  resolution  of  Aprff  13,  1738,  was  still  effec- 
tively inhibiting  the  publication  of  reports  of  parliamentary  debates  under  threat  of 
heavy  penalties.  The  laws  of  libel  also  applied  a  prohibition  upon  the  use  of  names  in 
parliamentary  reporting.  For  the  effects  of  these  restrictions  upon  the  British  press  and 
printing  at  the  time  of  the  Stamp  Act  hearings  and  debates  see  Michael  MacDonagh: 
History  of  Parliamentary  Reporting  (London,  1913),  F.  S.  Siebert:  Freedom  of  the 
Press  in  England  (Urbana,  111.,  1952),  and  P.  D.  G.  Thomas:  "The  Beginning  of  Par- 
liamentary Reporting  in  Newspapers,  1768-1774,"  English  Historical  Review,  LXXIV, 
623-36. 

61  "The  Examination  of  Doctor  Benjamin  Franklin,"  Writings  of  Benjamin  Frank- 
lin (ed.  A.  H.  Smyth,  10  vols.,  New  York,  1905-7),  IV,  424.  This  quotation  is  taken 
from  the  1767  London  edition. 
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v5   ||   CHE  great  decisions  of  the  Houses  of  Parliament  are  generally 

1  arrived  at  in  meetings  of  the  committee  of  the  whole.  With 
everyone  excluded  except  members  of  the  House  in  question, 
a  frankness  of  discussion  is  permitted  that  is  impossible  when  mem- 
bers are  facing  the  public  galleries;  the  exchanges  of  ideas  are, 
therefore,  more  informal  in  nature.  In  these  meetings  the  Speaker 
does  not  preside,  but  a  special  chairman  is  appointed,  who  occupies 
the  Clerk's  chair. 

The  debates  in  the  committee  of  the  whole  House  of  Commons  in 
February  1766  were  momentous  in  significance.  Their  importance  in 
determining  the  fate  of  the  Old  British  Empire  was  not  surpassed 
even  by  the  debates  that  took  place  early  in  1774,  in  which  decisions 
were  reached  that  led  to  the  outbreak  of  the  War  for  American  In- 
dependence. 

The  members,  now  sobered  by  the  alarming  news  that  had 
reached  them  from  America,  sought  to  put  partisanship  behind 
them.  With  soul-searching  dedication  to  the  problem  at  hand  and 
fully  aware  of  the  seriousness  of  the  threat  to  the  constitutional  au- 
thority of  Parliament  and  the  integrity  of  the  Empire,  they  "sat  al- 
most every  Day  ...  for  8  or  10  Hours.  .  .  ,"1  The  information 
that  has  come  down  to  us  of  these  committee  meetings  of  the  House 
of  Commons  was  not  available  to  the  public  of  that  day2  —  outside 

1  See  Charles  Garth's  letter  to  the  Maryland  members  of  the  Stamp  Act  Congress, 
Maryland  Historical  Magazine,  VI,  286,  to  be  cited  more  fully  in  footnote  3  of  this 
chapter. 

2  Although  there  were  restrictions  on  all  reporting  of  parliamentary  debates  at  this 
period  (as  has  been  mentioned  in  the  previous  chapter,  n.59),  the  debate  that  took 
place  in  open  session  of  the  House  of  Commons  on  January  14,  1766,  had  been  sum- 
marized in  the  contemporary  periodicals  (see  the  Gentleman's  Magazine,  March  and 
April  1766,  and  the  Annual  Register  for  that  year,  Chaps.  7  &  8,  pp.  35-48).  Similarly, 
the  mercantile  interests  so  ardently  seeking  repeal  of  the  Stamp  Act  found  their  voice 
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of  the  unauthorized  publication  of  the  examination  of  Franklin  — 
nor  was  it  intended  to  be.3 

Among  the  agreements  resulting  from  these  committee  discus- 
sions was  that  Parliament  had  the  constitutional  right  to  tax  the 
colonies.  On  February  3,  1766,  Secretary  of  State  Conway  offered  a 


in  London  and  provincial  newspapers  such  as  Lloyds  Evening  Post  and  British 
Chronicle  and  Jopsons  Coventry  Mercury.  .  .  .  But  the  official  records  (Journals  of 
the  House  of  Commons,  XXX,  and  Journals  of  the  House  of  Lords,  XXXI,  and  Cob- 
bett's  Parliamentary  History  of  England,  XVI),  record  only  the  open  sessions  of  the 
Commons  and  the  Lords.  While  Almon's  Debates  and  Proceedings  (1772)  and  De- 
brett's  History,  Debates,  and  Proceedings  (1792)  give  accounts  of  the  passage  of  the 
Declaratory  Act  identical  to  that  given  in  Parliamentary  History,  nowhere  was  a  con- 
temporary report  published  of  the  secret  debates  of  the  committee  of  the  whole  House 
of  Commons. 

3  The  writer  knows  of  but  four  accounts  of  the  debates  of  the  committee  of  the 
whole  House  of  Commons  left  by  any  of  its  members.  Of  these,  by  far  the  most  com- 
plete and  important  report  —  for  the  light  it  throws  on  the  debates  from  February  3  to 
March  17  (as  well  as  in  the  earlier  open  sessions)  —  is  to  be  found  in  the  four  volumes 
of  shorthand  cipher  notes  taken  by  Nathaniel  Ryder,  later  created  Baron  Harrowby, 
but  at  the  time  a  member  of  the  House  from  Tiverton,  son  of  Sir  Dudley  Ryder,  Lord 
Chief  Justice  and  Privy  Councillor.  These  volumes  are  a  part  of  the  Harrowby  Manu- 
script Trust,  Sandon  Hall,  Staffordshire.  With  the  consent  of  the  present  Earl  of 
Harrowby,  they  were  transcribed  for  the  writer  of  this  series  by  Dr.  K.  L.  Perrin,  after 
the  cipher  had  been  broken.  The  accuracy  of  these  notes  (already  cited  in  previous 
chapters)  and  the  care  with  which  they  were  taken  down  may  be  attested  by  a  com- 
parison of  Ryder's  partial  report  of  Franklin's  testimony  before  the  House  with  the 
printed  Franklin  Examination. 

A  much  fuller  account  by  this  writer  of  the  great  debates  on  the  repeal  of  the 
Stamp  Act  in  the  committee  of  the  whole  House,  based  on  Ryder's  Notes,  will  appear 
in  a  forthcoming  number  of  the  Pennsylvania  Magazine  of  History  and  Biography. 

Charles  Garth,  a  member  of  the  House  for  Devizes  in  Wiltshire,  who  acted  as 
London  agent  for  the  South  Carolina  Commons  House  of  Assembly  and  for  Mary- 
land in  1766,  in  his  extended  letter  to  the  South  Carolina  committee  of  correspondence 
and  in  letters  to  the  Maryland  delegates  of  the  Stamp  Act  Congress  (published 
respectively  in  South  Carolina  Historical  and  Genealogical  Magazine,  XXVI,  67-92, 
and  Maryland  Historical  Magazine,  VI,  282-305,  from  the  manuscripts  housed  in  the 
collections  of  these  two  historical  societies),  wrote  in  general  terms  of  the  discussions 
that  took  place  in  committee  during  this  period,  but  did  not  intend  this  information 
for  publication. 

Horace  Walpole,  a  member  returned  from  King's  Lynn,  Norfolk,  in  his  Memoirs 
of  the  Reign  of  George  the  Third  (2  vols.,  Philadelphia,  1845)  likewise  incorporated 
notes  on  the  debates  in  the  committee.  Although  Walpole  lived  until  1797,  he 
apparently  chose  not  to  run  afoul  of  the  law  of  libel  and  took  no  steps  to  have  his 
memoirs  appear  in  print  during  his  lifetime. 

A  fourth  report  of  committee  meetings  of  the  House  of  Commons  covering  the 
debates  on  February  3,  1766,  is  in  the  handwriting  of  Grey  Cooper,  a  secretary  of  the 
Treasury  and  a  member  from  Rochester.  It  is  among  the  papers  in  the  Public  Record 
Office,  Treas.  1.  446(373):  134-43.  Edited  by  C.  H,  Hull,  it  was  published  in  the 
American  Historical  Review,  XVII,  563-74. 

For  the  use  of  codes  and  ciphers  in  the  eighteenth  century  see  K.  L.  Ellis:  "British 
Conununications  and  Diplomacy  in  the  Eighteenth  Century,"  Institute  of  Historical 
Research  Bulletin,  XXI,  159-78.  For  an  indication  of  the  apparently  common  use  of 
shorthand  at  this  period  see  the  sketch  of  "John  Byrom"  in  the  Dictionary  of  National 
Biography  (London,  1886). 
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resolution  to  the  effect  that  Parliament  had  full  power  to  make  laws 
of  sufficient  force  to  bind  the  colonies  and  people  of  America,  sub- 
jects of  the  Crown  of  Great  Britain,  "in  all  Cases  whatsoever."  His 
motion,  seconded  by  Chancellor  of  the  Exchequer  Dowdeswell,  in- 
dicated —  according  to  Charles  Garth's  account  of  the  debate  —  that 
they  were  "induc'd  to  offer  the  proposition  in  this  extensive  manner 
.  .  .  because  upon  the  fullest  inquiry  into  the  Constitution  of  Great 
Britain,  they  were  Convinced  that  in  point  of  Law,  The  King,  Lords 
&  Commons  were  undoubtedly  possessed  of  that  power,  tho'  in  point 
of  Policy,  Justice  or  Equity  it  was  a  power  they  ought  to  exercise  in 
the  most  extraordinary  cases  only."4  In  the  debate  that  took  place  on 
February  5,  after  the  Declaratory  Resolution  had  passed  on  the  morn- 
ing of  the  4th,  even  Pitt,  perhaps  temporarily  off  his  guard  —  if  his 
remarks  were  accurately  taken  down  by  another  member,  Nathaniel 
Ryder,  who  had  set  himself  the  task  of  recording  in  cipher  shorthand 
the  proceedings  of  these  committee  meetings  —  admitted  that  he 
acknowledged  "the  authority  of  the  legislature  [Parliament]  in  im- 
posing the  [stamp]  taxes,  yet  without  entering  [at  the  time]  into 
reasons  .  .  .  would  never  be  for  taxing  America."5  In  fact,  only  one 
member  of  the  House  of  Commons,  Alderman  William  Beckford, 
returned  from  London  but  with  great  interests  in  Jamaica,  con- 
sistently affirmed  both  in  1765  and  1766  that  Parliament  lacked  the 
authority.  On  February  3,  according  to  another  member,  Grey 
Cooper,  he  asserted:  "I  positively  deny  the  Right.  Are  the  Colonies 
to  be  taxed  by  their  own  assemblies  and  Parlt.[?]"6 

The  arguments  in  favour  of  the  right  of  Parliament  to  tax  the 
colonies,  putting  aside  the  wisdom  of  attempting  to  exercise  the 
right,  were,  according  to  Charles  Garth,  as  follows: 

"That  the  establishment  of  the  Colonies  was  originally  by  Licence 
from  the  Crown,  who  by  Charters  gave  them  the  .  .  .  powers  of 
Government  as  necessary  for  their  protection,  Defence  &  support  of 
Civil  Government  among  them,  .  .  .  which  Powers  of  Government 
so  given  by  the  Crown  were  of  a  Nature  to  those  granted  to  the 
East  India  Company  and  to  great  Cities  &  Corporations  in  England, 
each  having  a  power  of  raising  money  for  their  support,  but  neither 


4  Journals  of  the  House  of  Commons,  XXX,  602;  Charles  Garth  to  the  committee 
of  correspondence  of  the  South  Carolina  Commons  House  of  Assembly,  January  19- 
February  22,  1766,  South  Carolina  Historical  and  Genealogical  Magazine,  XXVI,  77. 

6  Nathaniel  Ryder's  Parliamentary  Notes,  Document  65,  loc.  cit. 

6  For  Grey  Cooper's  notes  on  Beckford's  speech  see  the  American  Historical 
Review,  XVII,  568. 
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of  which  cou'd  by  any  Grant  the  King  could  make,  be  exempted 
from  the  supreme  authority  of  King,  Lords  &  Commons,  That  the 
Crown  was  but  a  part  of  the  superior  Authority  of  the  Realm  & 
therefore  could  give  no  more,  indeed  in  some  instances  seemed  to 
have  Granted  all  that  he  had  to  Grant,  but  by  no  Construction  cou'd 
be  deemed  to  have  Granted  that  which  he  had  no  power  to  Grant, 
that  which  belong'd  to  the  Supreme  Legislative  Power,  which  in  all 
Ages  extended  wheresoever  the  Sovereignty  of  the  Crown  did  ex- 
tend: That  the  Colonists  carried  with  them  all  the  Subjection  and 
Allegiance,  they  owed  when  resident  in  Great  Britain,  that  no  time 
nor  Distance  cou'd  Terminate  that  Subjection  and  Allegiance  . : .  .  ; 
whatever  Compact  was  stipulated  between  the  Crown  and  these  his 
Subjects  upon  their  Emigration  no  condition  whatever  was  made  or 
cou'd  have  been  suffer'd  between  them  and  the  Supreme  Sovereign 
Power.  That  the  Parliament  had  power  to  alter  &  change  their  prop- 
erty, to  enact  Laws  for  punishment  of  great  Offences  &  in  particular 
of  High  Treason,  by  which  the  property  [of  the  colonists]  might  be 
divested,  Inheritance  taken  away  etc.  without  their  consent,  &  yet 
not  have  a  Power  to  impose  a  Tax  upon  their  Property  seem'd  an 
extraordinary  Proposition.  .  .  .  That  the  Supreme  Power  must  be 
Compleat  and  entire,  in  Legislation  and  Taxation  Coequal  &  Co- 
extending  and  tho  by  Equity  from  a  regard  to  Circumstances  and 
situations  Indulgence  had  been  given  either  to  come  to  Parliament 
or  to  raise  Money  in  the  way  of  Taxation  for  the  Local  purposes  of 
subordinate  Districts  and  Governments,  yet  that  Indulgence  cou'd 
never  abridge  the  Supremacy  in  any  of  its  Powers  and  Authority. 
Upon  this  Principle  the  Parliament  of  Great  Britain  alone  cou'd  and 
did  (Ireland  having  that  Indulgence  Granted)  absolve  the  people  of 
Ireland  from  Duties  due  to  the  Crown,  imposed  by  Acts  pass'd  in 
their  Own  Parliament;  it  was  the  Commons  of  England  that  di- 
rected the  charge  of  the  Army  kept  up  for  the  Defence  &  security  of 
that  Kingdom,  shou'd  be  provided  for  by  the  people  of  Ireland,  leav- 
ing the  Provision  to  be  made  by  the  Irish  Parliament,  which  if  not 
comply'd  with,  would  have  been  enforced  by  a  Law  of  Great  Britain, 
&  was  so  understood  &  Known  at  that  time  in  both  Kingdoms.  .  .  .'^ 

This  was  the  position  assumed  by  all  the  members  of  the  House 
learned  in  the  law.8  In  fact,  the  constitutionality  of  the  power  of 

7  Charles  Garth  to  the  committee  of  correspondence  of  the  South  Carolina  Com- 
mons House  of  Assembly,  January  19-February  22,  1766,  op.  cit.,  XXVI,  80,  82. 

8  Ibid.,  XXVI,  79.  For  an  even  more  extended  summarization  of  the  chief  constitu- 
tional points  developed  in  the  great  debate,  see  Garth  to  Messrs.  Tilghman,  Murdock, 
and  Ringgold,  March  5,  1766,  "Stamp  Act  Papers,"  Maryland  Historical  Magazine, 
VI,  282-305. 
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Parliament  to  levy  upon  the  colonials  was  so  fully  accepted  that 
when  the  resolution  to  that  end  was  put  to  the  vote  about  three 
o'clock  in  the  morning  of  February  4  it  "was  carried  without  a  divi- 
sion, Mr.  Pitt's  and  four  or  five  voices  only  dissenting.  .  .  ,"9  This 
was,  of  course,  but  an  affirmation  of  the  position  taken  in  the  spring 
of  1764,  when  leave  was  asked  by  Grenville  to  bring  in  a  colonial 
Stamp  Bill,  and  in  1765,  when  the  right  to  do  so  was  debated. 

With  the  Declaratory  Resolution  out  of  the  way,  on  February  5  a 
second  resolution  was  brought  up  in  the  committee  for  considera- 
tion: 

"That  Tumults  and  Insurrections  of  the  most  dangerous  Nature  have 
been  raised,  and  carried  on,  in  several  of  the  North  American  Colo- 
nies, in  open  Defiance  of  the  Powers  and  Dignity  of  His  Majesty's 
Government,  and  in  manifest  Violation  of  the  Laws  and  Legislative 
Authority  of  this  Kingdom."1* 

This  was  passed  after  some  discussion  without  amendment  and 
without  a  division.  A  third  resolution  was  thereupon  presented 
which  read  when  finally  passed: 

"That  the  said  Tumults  and  Insurrections  have  been  greatly  counte- 
nanced and  inflamed  by  Votes  and  Resolutions,  passed  in  several  of 
the  Assemblies.  .  .  />n 

The  only  amendment  that  seems  to  have  been  made  was  to  substi- 
tute the  word  "countenanced"  in  place  of  "encouraged."12  The 
fourth  resolution,  presented  by  Conway,  was  to  the  effect,  according 
to  Ryder,  that  the  King  be  asked  to  "direct  the  Governors]  [to  take 
steps]  to  punish  the  persons  concerned  in  the  late  riots."  In  moving 
the  resolution,  Conway  indicated  that  he  was  prepared  to  withdraw 
it.  Both  Pitt  and  Grenville  approved  of  this  course  and  it  was 
dropped.13  A  fifth  resolution  to  address  the  King  that  he  would  "in- 
struct the  Governor  [of  each  colony]  to  recommend  to  the  Assembly 
to  make  a  compensation  to  those  who  suffered  in  their  persons  and 
properties  by  tie  late  riots/*  was  then  presented  by  Conway.14  An 


*  Horace  Walpole:  Memoirs  of  the  Reign  of  George  the  Third,  I,  385. 

10  Journals  of  the  House  of  Commons,  XXX,  602. 

11  Ibid. 

12  Ryder's  Parliamentary  Notes,  Doc.  65,  loc.  cit. 

13  Ibid. 
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effort  was  made  to  substitute  the  word  "require"  in  place  of  "recom- 
mend to."  When  this  failed,  Grenville  offered  an  alternate  amend- 
ment, which  was  accepted;  it  reads: 

"That  such  Persons,  who,  on  account  of  the  desire  which  they  have 
manifested  to  comply  with,  or  to  assist  in  carrying  into  execution, 
any  Acts  of  the  Legislature  of  Great  Britain,  relating  to  the  British 
Colonies  in  North  America,  have  suffered  an  Injury  or  Damage, 
ought  to  have  full  and  ample  Compensation  made  to  them  for  the 
same,  by  the  respective  Colonies  in  which  such  Injuries  or  Damages 
were  sustained/'15 

On  the  same  day  Grenville  also  presented  two  other  resolutions, 
both  of  which  were  adopted  to  become  the  fifth  and  sixth  resolu- 
tions. The  fifth  reads: 

"That  the  House  be  moved,  to  resolve  and  declare,  that  all  His  Maj- 
esty's Subjects,  residing  in  the  said  Colonies,  who  have  manifested 
their  Desire  to  comply  with,  or  to  assist  in  carrying  into  execution, 
any  Acts  of  the  Legislature  of  Great  Britain,  relating  to  the  British 
Colonies  in  North  America,  have  acted  as  dutiful  and  loyal  Subjects, 
and  are  therefore  intitled  to,  and  will  assuredly  have  the  Protection 
of  the  House  of  Commons  of  Great  Britain.'* 

The  sixth  stated: 

'That  all  Persons,  who,  by  reason  of  Tumults  and  Outrages  in  North 
America,  have  not  been  able  to  procure  Stamped  Paper,  since  the 
passing  of  the  Act  for  laying  certain  Duties  of  Stamps  in  the  Colo- 
nies, ought  to  be  indemnified  from  all  Penalties  and  Forfeitures, 
which  they  may  have  incurred,  by  writing,  ingrossing,  or  printing  on 
Paper,  Vellum,  or  Parchment,  not  duly  stamped,  as  required  by  the 
said  Act,  under  proper  Restrictions."16 

These  resolutions  disposed  of,  the  committee  adjourned. 

With  his  last  three  resolutions  adopted  on  February  5,  Grenville 
now  sought  on  the  7th  to  secure  the  support  of  the  committee  to  the 
following  resolution: 

"That  it  is  the  opinion  of  this  committee  that  an  humble  address  be 
presented,  in  consequence  of  our  [declaratory]  resolution,  express- 

is  Journals,  XXX,  602;  'Parliamentary  History,  XVI,  161-2. 

is  Ibid.,  XVI,  162;  Journals,  XXX,  602;  and  Ryder  s  Parliamentary  Notes,  Doc.  65, 
loc.  tit. 
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ing  our  indignation  and  concern  at  the  proceedings  in  N.[orth] 
America,  and  to  assure  the  King  that  we  will  assist  him  in  enforcing 
the  laws  of  this  Kingdom.  And  to  recommend  to  his  favour  the  loyal 
and  dutiful  subjects  who  have  contributed  to  the  execution  of  the 
Stamp  Act  and  the  other  laws  of  this  Kingdom/'17 

This  led  to  a  very  warm  debate.  Charles  Townshend,  who  later  was 
to  propose  placing  external  taxes  on  America,  opposed  the  motion. 
He  declared:  "We  are  now  without  forts  or  troops  [where  the  colo- 
nials are  resisting  the  Stamp  Act].  Our  magistrates  [in  America  are] 
without  inclinations  [to  enforce  the  Act]  and  without  power.  Would 
you  raise  this  temper  while  you  are  most  unable  to  resist  it  and  per- 
haps drive  them  to  such  extremities  that  if  you  should  [decide]  by 
resolution  to  repeal,  it  may  then  be  too  late  to  go  back?"  Charles 
Yorke  pointed  out  that  the  "question  about  America  [was]  not  [a 
matter]  of  one  session,  but  of  posterity  also/'  and  Pitt  warned  that 
if  the  motion  were  passed  "You  would  put  a  load  upon  the  King  if 
you  advised  the  King  to  do  an  impracticable  thing,  a  nugatory  thing 
or  a  destructive  thing/'  Conway,  in  defending  the  Ministry  policy, 
also  opposed  the  Grenville  motion,  declaring:  "if  we  [attempt  to]  en- 
force the  Stamp  Act,  we  shall  have  a  war  in  America,  and  the  Bour- 
bon league  will  take  this  advantage/'18 

Replying  to  the  critics  of  his  motion,  Grenville  asserted:  "Who- 
ever advises  the  King  to  give  up  his  sovereignty  over  America  is  the 
greatest  enemy  to  this  country  and  will  be  accused  by  all  posterity." 
He  then  expressed  the  need  for  "firm  and  temperate  measures  to 
prevent  this  scene  of  blood,  which  indecision  and  uncertainty  will 
produce/'  Before  closing  his  address  he  added:  "Let  those  who  en- 
courage America  [in  its  resistance]  and  have  raised  and  increased 
this  condition  by  such  encouragement  extricate  us  out  of  it,  and 
God  grant  they  may  meet  with  success/'19  The  debate  lasted  until 
midnight  when  a  division  resulted  on  the  Grenville  motion,  defeat- 
ing it  with  274  votes  against  and  134  in  favour  of  it.20  The  matter  of 
the  use  of  force  to  implement  the  Stamp  Act  was  therefore  settled, 
so  far  as  the  House  of  Commons  was  concerned. 

With  this  action  taken  the  committee  of  the  whole  turned,  on 


.,  Doc.  65. 

. 

i»  Ibid.,  and  also  Walpole:  op.  cit.t  I,  386-7. 

20  Charles  Garth  to  the  committee  of  correspondence  of  the  Commons  House  of 
Assembly,  January  19-February  22,  1766,  op.  tit.,  XXVI,  89. 
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February  11  to  13,  to  the  consideration  of  the  petition  of  the  London 
merchants  and  the  examination  of  witnesses,  including  that  of  Ben- 
jamin Franklin  (already  discussed  in  the  previous  chapter).  By  Feb- 
ruary 21  there  seemed  to  be  absolute  unanimity  of  opinion  on  one 
point  —  the  upholding  of  the  navigation  and  trade  system.  No  one 
gave  more  forcible  expression  to  this  than  William  Pitt  when,  ac- 
cording to  Ryder,  he  pleaded:  "Throw  the  rod  away  and  shame 
them  [the  colonials]  into  submission;  if  that  will  not  be  effectual, 
you  must  use  the  power  of  this  country  to  force  them  to  obedience. 
Give  them  satisfaction  in  one  point  in  order  to  make  your  stand 
upon  better  ground.  You  must  communicate  to  America  that  if  she 
shall  dare  not  to  be  contented  with  the  repeal  of  [the  Stamp]  Act, 
we  will  teach  her  to  submit."  Ryder  then  reports  the  Great  Com- 
moner as  declaring  that  he  would  "second  any  vigorous  resolution 
and  .  .  .  vote  for  employing  the  last  ship  and  the  last  man  in  this 
country  to  force  them  to  a  perfect  obedience.  .  .  .  As  to  their  re- 
sisting the  Navigation  Act,  it  is  probable  it  may  not  happen.  If  it 
does,  it  is  certain  that  we  shall  act  against  them  with  the  whole  force 
of  this  country.  If  we  repeal  the  [Stamp]  Act,  we  shall  have  all  the 
sober  part  of  America  on  our  side,  and  we  shall  easily  be  able  to 
chastise  the  few  hot-headed  republicans  among  them/'21 

At  the  meeting  on  February  21,  with  six  resolutions  now  accepted 
by  the  committee  of  the  whole  of  the  House,  and  the  Grenville  mo- 
tion (implying  the  enforcement  of  the  Stamp  Act)  defeated,  Conway 
introduced  a  seventh  resolution  in  the  following  terms: 

"That  the  House  be  moved,  that  Leave  be  given  to  bring  in  a  Bill 
to  repeal  an  Act,  passed  in  the  last  Session  of  Parliament,  intituled, 
'An  Act  for  granting  and  applying  certain  Stamp  Duties,  and  other 
Duties,  in  the  British  Colonies  and  Plantations  in  America,  towards 
further  defraying  the  Expences  of  defending,  protecting,  and  secur- 
ing the  same;  and  for  amending  such  Parts  of  the  several  Acts  of 
Parliament,  relating  to  the  Trade  and  Revenues  of  the  said  Colonies 
and  Plantations,  as  direct  the  Manner  of  determining  and  recovering 
the  Penalties  and  Forfeitures  therein  mentioned/'22 

The  motion  therefore  had  as  its  purpose  not  only  a  repeal  of  the 
Stamp  Act,  but  also  a  modification  of  the  statutes  providing  that  vio- 


21  Ryder's  Parliamentary  Notes,  Doc.  64,  loc.  cit. 

22  Journals,  XXX,  602;  Parliamentary  History,  XVI,  162. 
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lators  of  the  trade  laws  could  be  prosecuted  in  a  Court  of  Vice 
Admiralty* 

Hans  Stanley,  who  on  February  3  had  emphasized  the  many  "ad 
vantages  of  all  kinds  bestowed  liberally  upon  them  [the  colonials],2 
had  also  warned  most  prophetically  when  this  resolution  had  beei 
read  for  the  first  time  that  if  it  became  law  "we  shall  give  up  al 
authority  over  the  Americans  and  can  never  possibly  recover  f 
without  all  the  miseries  of  a  civil  war.  ...  If  they  are  independeni 
of  us,  external  taxes  laid  by  this  country  are  so  many  instances  o: 
tyranny.  They  will  soon  desire  to  have  them  repealed  likewise."  Tc 
him  this  was  a  time  of  supreme  crisis  in  the  life  of  the  Empire.  "The 
danger  is  not  approaching  but  actually  begun.  They  have  begun  £ 
Federal  Union  [the  Stamp  Act  Congress  and  united  measure* 
against  the  Stamp  Act].  .  .  .  The  repeal  of  the  Stamp  Act  will  no1 
content  the  Americans.  A  few  years,  or  rather  a  few  months  will  turn 
them  [away  from]  decent  and  respectful  opposition  to  your  whole 
system  of  laws  or  American  legislation.'*23 

Grey  Cooper  declared  in  support  of  the  Conway  resolution  thai 
"Americans  are  ...  in  a  situation  to  be  [our]  best  friend  or  worsl 
enemy;*'24  Charles  Jenkinson,  who  under  Grenville  had  occupied  the 
post  of  a  Secretary  of  the  Treasury,  now  filled  by  Cooper,  stressed 
the  dilemma  the  country  was  facing  over  die  Stamp  Act:  "If  we  do 
repeal  it,  no  Minister  will  venture  to  tax  them  again.  The  Americans 
will  never  submit  when  they  see  resistance  is  the  best  argument  foi 
relief,  and  you  will  have  the  same  argument  urged  not  against  this 
law  alone  but  against  every  other  which  they  do  not  perfectly  ap- 
prove of.  .  .  ."  He  then  turned  to  the  unhappy  state  of  the  public 
finances  and  to  Grenville's  plan  to  bring  some  relief  to  the  people  at 
home  by  having  the  colonials  provide  a  part  of  the  cost  of  maintain- 
ing a  military  force  in  North  America.  "If  America  had  been  obliged 
to  pay  the  whole  expense  of  the  troops  employed  for  her  defence  at 
this  time,  it  would  not  have  been  beyond  her  ability,"  he  declared, 
"but  the  Stamp  Act  was  intended  to  charge  them  with  but  a  very 
small  part  of  it.  The  present  time  [seemed]  the  properest  to  tax  the 
colonies,  when  they  were  grown  able  to  bear  it  and  yet  not  strong 
enough  to  resist  it."25 

With  the  fate  of  the  Empire  hanging  in  the  balance  Attorney  Gen- 
eral Yorke  solemnly  observed  that  any  one  "actuated  by  any  principle 

23  Ryder's  Parliamentary  Notes,  Doc.  62,  loc.  tit. 

24  Ibid.,  Doc.  64. 

25  Ibid. 
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than  that  of  real  lasting  advantage  of  his  country,  who  is  actuated 
by  a  spirit  of  opposition  on  the  one  hand  or  a  spirit  of  recrimination 
on  the  other,  does  not  deserve  to  have  a  voice  upon  this  occasion. 
We  have  only  a  choice  of  political  evils,  and  the  repeal  of  this  Act 
seems  upon  the  whole  liable  to  the  least  objection/*  He  admitted 
at  the  same  time  that  he  had  previously  approved  the  Stamp  Act,  "as 
tending  to  ease  this  country  without  burdening  America,"  and  had 
also  later  favoured  amending  it  rather  than  repealing  it,  but  now 
realized  that  this  would  not  be  sufficient  for  such  "alterations 
would  only  show  our  weakness,  without  calming  the  present  mad- 
ness. .  .  ."26 

Conway  now  made  his  only  major  statement  relating  to  the  Stamp 
Act  crisis.  Pressing  for  the  acceptance  of  his  resolution,  he  stressed 
both  the  vast  importance  of  normal  trade  between  Great  Britain  and 
the  colonies,  and  the  debts  Americans  owed  to  British  suppliers  of 
credit,  amounting  at  that  date  to  between  £4,000,000  and  £5,000,- 
000  sterling.  A  revenue  of  £60,000  from  the  Stamp  Act  certainly 
"would  be  an  object,  but  not  such  a  one  as  to  give  up  the  trade  of 
this  country  and  the  liberty  of  America  in  the  pursuit  of  it,"  he  con- 
tinued. The  Stamp  Act  could,  it  is  true,  be  modified  and  thereupon 
"crammed  down  the  throat  of  the  watching  Americans."  Neverthe- 
less, it  is  proper  that  Parliament  "assert  the  right  [to  tax  the  colo- 
nies] because  we  may  possibly  have  occasion  to  exercise  it  in  par- 
ticular instances,  though  .  .  .  never  .  .  .  made  a  measure  of  policy. 
.  .  .  The  rebellion  in  America,"  he  went  on  to  state,  "could  be  sub- 
dued, the  force  of  this  country  is  equal  to  it,  but  the  conflict  is  death 
to  both  countries.  Our  forces  in  America  are  but  about  5,000  men 
scattered  over  that  immense  continent.  The  men  able  to  carry  arms 
in  America  are  great  in  number.  ...  If  we  were  engaged  in  a  civil 
war  in  America,  a  French  and  Spanish  war  would  be  the  conse- 
quence, and  this  connected  with  an  American  war  would  be  abso- 
lute ruin  to  this  country.  .  .  ."27 

The  debate  in  the  committee  on  the  seventh  resolution,  recom- 
mending repeal  of  the  Stamp  Act,  did  not  terminate  until  about  two 
o'clock  in  the  morning  of  February  22  when,  in  a  division,  it  was 
approved  by  a  vote  of  276  to  168.28 


26  Ibid. 


28  Conway  to  the  King,  February  22,  1766,  Correspondence  of  King  George  The 
Third  .  .  .  (Fortescue),  I,  273-4;  Parliamentary  History,  XVI,  160-L  See  also  Wai- 
pole,  op.  cit.,  I,  392  (who  gives  the  time  as  "half  an  hour  past  one"  and  the  motion 


396  THE    TRIUMPHANT    EMPIRE 

On  the  24th  these  resolutions  were  reported  to  the  House,  meeting 
in  open  session,  by  the  chairman  of  the  committee,  Rose  Fuller,  an 
influential  Jamaica  planter  who  was  elected  from  Maidstone  in 
Kent.29  The  great  issues  had  already  been  determined  in  a  manner 
as  non-partisan  as  could  be  expected  of  any  political  body  in  which 
all  the  members  had  the  welfare  of  their  country  and  the  Empire  at 
heart.  What  followed  in  the  House  therefore  were  largely  debates 
of  political  manoeuvre,  in  some  cases  re-echoing  points  made  in  com- 
mittee. For  example,  an  effort  was  made  to  send  the  seventh  resolu- 
tion proposing  the  repeal  back  to  the  committee,  but  it  failed  with 
only  133  votes  in  its  favour  as  against  240.30 

After  the  above  vote,  William  Blackstone  moved  that,  in  bringing 
in  a  bill  to  repeal  the  Stamp  Act,  the  committee  be  instructed  to  in- 
troduce a  clause  to  the  effect  that  this  belief  was  to  apply  only  to 
those  colonies  that  had  expunged  from  their  Assembly  minutes  all 
resolutions  derogatory  to  "the  honour  and  dignity  of  the  Crown  and 
Parliament/'31  This  was  objected  to  by  Rose  Fuller,  who  as  chairman 
had  guided  the  resolution  through  the  committee.32  Attorney  Gen- 
eral Yorke,  in  support  of  Fuller,  made  the  point  that  a  Declaratory 
Act  restating  the  authority  of  Parliament,  such  as  the  House  had 
voted  to  bring  up,  would  have  the  effect  of  virtually  expunging  the 
derogations  from  the  colonial  records.33  On  the  other  hand  Gren- 
ville,  while  supporting  Blackstone's  motion,  did  not  press  it  with  any 
vigour.  He  contented  himself  with  an  observation  "on  the  weakness 
and  meanness  of  our  proceedings  in  repealing  the  Act  and  [at  the 
same  time]  hoping  to  preserve  our  authority  by  naked  and  unsup- 
ported resolutions/'34  Burke,  opposing  the  Blackstone  motion,  de- 
clared: "The  expunging  of  these  resolutions  [passed  by  the  colonial 
assemblies]  will  not  efface  their  indelible  character  out  of  the  minds 
of  men.  On  the  contrary,  it  will  make  them  more  fresh  and  more 

as  carried  by  275  to  167),  Charles  Garth  to  the  committee  of  correspondence  of  the 
South  Carolina  Commons  House  of  Assembly,  January  19-February  22,  1766,  op.  cit., 
XXVI,  90;  and  Ryder's  Parliamentary  Notes,  Doc.  62,  loc.  cit, 

29  Journals,  XXX,  602;  Walpole:  op.  cit.9  I,  393;  Sir  Lewis  Namier:  England  in 
the  Age  of  the  American  Revolution  (London,  1930),  pp.  272  and  275. 

w  Journals,  XXX,  602;  Ryder s  Parliamentary  Notes,  Doc.  63,  loc.  cit.  Ryder's 
notes  on  the  debate  on  February  24  are  quite  full  and  agree  in  general  with  the 
account  left  by  Walpole  (op.  cit,,  I,  393-4),  although  each  introduces  certain  details 
not  mentioned  by  the  other.  See  also  George  Onslow  to  Pitt,  February  25,  1766, 
Pitt  Correspondence  (Taylor  and  Pringle),  II,  394-5. 

31  Ryder's  Parliamentary  Notes,  Doc.  63,  loc.  cit.;  see  also  Walpole  op.  cit.,  I,  394. 

32  Ryder's  Parliamentary  Notes,  Doc.  63,  loc.  cit. 

33  Walpole:  op.  tit.,  I,  394. 

34  Ryder's  Parliamentary  Notes,  Doc.  63,  loc.  cit. 
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affecting."35  Other  speakers  also  participated  in  the  debate,  which 
ended  with  the  rejection  of  the  Blackstone  motion  without  a  divi- 
sion,36 

Before  the  House  adjourned  at  one  o'clock  on  the  morning  of  the 
25th,  it  was  ordered  that  a  bill  or  bills  be  brought  in  upon  the  first 
and  seventh  resolutions  and  that  those  resolutions  reported  by  the 
committee  that  were  generally  agreed  upon  and  that  required  no 
formal  statute  to  implement  them  —  that  is,  the  second,  third,  fourth, 
fifth,  and  sixth  —  should  be  laid  before  His  Majesty  with  an  address 
asking  that  "he  would  be  graciously  pleased  to  give  directions,  that 
the  said  Resolutions  be  transmitted  to  the  governors  of  His  Maj- 
esty's colonies  and  plantations  in  America,  to  be  by  them  communi- 
cated to  the  assemblies  of  their  respective  governments/*37 

The  work  in  committee  on  the  two  bills  —  the  Declaratory  Bill  and 
the  Repeal  Bill  —  proceeded  in  meetings  held  almost  daily  from  the 
24th  to  the  28th  of  February.  They  were  reported  to  the  House  on 
March  3.  Without  division  or  much  debate  they  were  on  that  day 
ordered  to  be  engrossed.38  On  the  4th  Pitt  once  more  arose  to  op- 


35  ibid. 

3«  Ibid.  The  Parliamentary  History  (XVI,  163)  is  confused  at  this  point  when  it 
refers  to  a  division  with  a  vote  of  240  against  the  Blackstone  motion  to  133  in  favour 
of  it.  This  division,  as  has  already  been  noted,  took  place  over  the  motion  by  James 
Oswald  to  recommit  the  resolution  on  the  repeal  of  the  Stamp  Act;  see  Walpole: 
op.  cit.,  I,  394. 

37  Journals,  XXX,  603;  Parliamentary  History,  XVI,  163.  The  committee  ordered 
to  prepare  and  bring  in  the  bills  consisted  of  Rose  Fuller,  Secretary  Conway,  the 
Chancellor  of  the  Exchequer,  Lord  John  Cavendish,  Thomas  Townshend,  Jr.,  Mr. 
Onslow,  the  Attorney  General,  the  Solicitor  General,  and  Mr.  Cooper. 

To  recapitulate  briefly  the  above  resolutions,  the  second  referred  to  the  tumults 
and  insurrections  raised  in  several  American  colonies  in  open  defiance  of  His  Majesty's 
government  and  in  violation  of  the  laws  of  Great  Britain.  The  third  stated  that  these 
insurrections  had  been  countenanced  and  inflamed  by  resolutions,  passed  in  several 
of  the  Assemblies,  tending  to  destroy  the  constitutional  dependence  of  these  colonies 
on  the  Crown  and  Parliament  of  Great  Britain;  the  fourth,  that  persons,  who  had 
manifested  a  desire  to  comply  with  or  to  assist  in  carrying  into  execution  acts  of 
Parliament  relating  to  the  colonies,  and  who  thereby  had  suffered  injury  or  damage, 
ought  to  have  ample  compensation  made  them  by  the  respective  colonies  where  such 
grievances  were  sustained.  The  fifth  stated  that  it  was  to  be  declared  that  all  His 
Majesty's  subjects  who  had  manifested  a  desire  to  comply  with  the  acts  of  Parliament, 
acted  as  loyal  subjects  and  should  therefore  have  the  protection  of  the  House  of 
Commons  of  Great  Britain;  and  the  sixth,  that  those  who  had  violated  the  law  be- 
cause of  their  inability  to  secure  stamps  would  be  indemnified.  See  ibid.,  XVI,  161-2. 

38  On  February  26  the  Declaratory  Bill  was  presented  by  Rose  Fuller  to  the 
House  and  was  read  for  the  first  time;  a  bill  to  repeal  the  Stamp  Act  was  also 
presented  by  Secretary  Conway  and  read  for  the  first  time.  The  following  day  the 
bills  were  read  for  a  second  time  and  committed.  On  the  28th  Fuller  reported  from 
the  committee  that  it  had  made  several  amendments  to  both  of  the  bills.  On  March  3 
the  chairman  of  the  committee  again  reported  the  amendments  to  the  Declaratory  Bill 
which  were  agreed  to  by  the  House.  At  this  juncture  a  "Clause  was  offered  to  be 
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pose  the  Declaratory  Bill.  According  to  Ryder's  report,  he  said  he 
feared  "the  consequences  of  this  law  and  that  it  may  prevent  Amer- 
ica falling  into  that  harmonious  disposition  to  this  country,  and  may 
continue  that  union  among  themselves  which  he  wishes  to  dissolve/' 
He  then  moved  that  the  words  in  the  hill  "in  all  Cases  whatsoever" 
be  stricken  out.  Conway,  in  replying  to  Pitt,  indicated  that  he  had 
"no  objection  to  this  amendment,  provided  it  is  clear  that  we  do  not 
give  up  the  right  to  impose  duties";  Grenville,  however,  declared  he 
was  "totally  against  Pitt's  motion,"  while  at  the  same  time  taking  the 
position  that  the  whole  bill  was  "frivolous  if  the  Stamp  Act  is  to  be 
repealed.  ,  .  .**  Pitt  now  consented  to  withdraw  his  motion.  After 
some  other  desultory  discussion  the  Declaratory  Bill  passed  without 
a  division  and  without  amendment.39  The  bill  for  the  repeal  was  also 
voted  without  any  further  serious  debate  on  the  great  issue  that  it 
involved.  It  was  passed  by  250  affirmative  votes  to  122.40  According 
to  the  Annual  Register  -for  1766  (p.  72),  "a  body  of  upwards  of  two 
hundred  members  of  the  house  of  Commons  [then]  carried  up  the 
bill  to  the  house  of  Peers,  ...  an  instance  of  such  a  number  going 
up  with  a  single  bill,  has  not  been  known  in  the  memory  of  the  old- 
est man/' 

Up  to  this  point  attention  has  been  given  only  to  what  transpired 
in  the  House  of  Commons  in  debates  on  the  fate  of  the  Stamp  Act, 
but  there  was  concurrently  much  activity  on  this  subject  in  the 
House  of  Lords.  When  Parliament  assembled  on  December  17  to 
hear  the  King's  speech  and  to  frame  an  address  in  reply  to  it,  Lord 
Hardwicke  had  been  designated  to  move  the  address  of  the  Lords, 
which  —  as  in  the  case  of  the  address  of  the  House  of  Commons  — 
had  been  conceived  in  the  most  non-committal  terms,  stating  simply 
they  would  "bring  to  the  state  of  affairs  in  America,  a  resolution  to 
do  every  thing  which  the  exigency  of  the  case  might  require."' 


'41 


added  to  the  Bill,  for  inflicting  the  Penalty  of  Premunire  [praemunire]  on  such  as, 
by  writing  or  printing,  shall  maintain  Assertions  contrary  to  this  Act"  —  a  clause  that 
would  have  placed  Lord  Camden,  William  Pitt,  and  other  prominent  British  leaders 
in  the  clutches  of  the  law  —  but  failed.  Hie  bill  to  repeal  the  Stamp  Act  was  also 
reported.  See  the  Journals  of  the  House  of  Commons,  XXX,  609,  612,  615,  620-1. 
Ryder's  Parliamentary  Notes  (Doc.  63,  loc.  cit.)  covers  in  detail  the  discussions  during 
the  period  February  24-28. 

39  Ibid.  For  some  further  details  of  the  debate  see  also  Walpole:  op.  cit.,  I,  394-5. 

40  For  the  debate  see  ibid.,  I,  395-6,  and  Ryder's  Parliamentary  Notes,  Doc.  63, 
loc.  cit.;  for  the  vote  see  Journals  of  the  House  of  Commons,  XXX,  627. 

41  Hugh  Hammersley  to  Lieutenant  Governor  Sharpe  of  Maryland,  December, 
1765,  quoted  by  George  Bancroft:  History  of  the  United  States  (10  vols.,  Boston, 
1834-74),  V,  368. 
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However,  the  Earl  of  Suffolk,  a  close  friend  and  political  ally  of 
George  Grenville,  moved  that  the  address  include  an  expression  of 
their  "indignation  at  the  insurrections  in  North  America  and  con- 
currence in  measures  to  enforce  the  legal  obedience  of  the  colonies, 
and  their  dependence  on  the  sovereign  authority  of  the  kingdom/'42 
He  was  supported  by  the  Duke  of  Bedford,  as  well  as  by  Lords 
Gower,  Halifax,  Sandwich,  and  Temple.  Their  speeches  indicated 
the  depth  of  feeling  that  had  been  aroused  among  the  nobility  by 
the  conduct  of  the  Americans.  The  terms  "rebellion"  and  "traitors" 
were  used  to  describe  the  colonial  resistance  to  the  Stamp  Act,  ac- 
cording to  the  Earl  of  Shelburne.4* 

It  would  appear  that  during  the  debate  the  Marquess  of  Rocldng- 
ham,  despite  his  position  as  the  King's  chief  minister,  remained 
silent.  Among  the  ministers  only  the  Duke  of  Grafton  and  the  Earl 
of  Dartmouth  spoke,  and  then  apparently  only  briefly  and  with  diffi- 
dence. In  fact  it  was  Shelburne  — a  devoted  follower  of  Pitt  al- 
though not  identified  with  the  Ministry  —  who  came  to  its  defence 
in  a  major  speech  opposing  the  Suffolk  amendment.  "I  could  not 
help  deprecating,  as  strongly  as  I  could,"  he  wrote  to  Pitt,  "a  motion 
which  seemed  to  preclude  a  repeal  [of  the  Stamp  Act],  before  it  was 
considered  thoroughly  how  far  it  might  be  necessary;  and,  without 
committing  myself  on  what  might  be  fit  to  be  done."44  According  to 
Shelburne,  "the  prejudice  against  the  American's  on  the  whole 
seemed  very  great  [in  the  House  of  Lords,  with]  no  very  decided 
opinion  in  favour  of  the  ministry.  .  .  ."  On  the  division  that  took 
place  over  the  Suffolk  amendment  to  the  address  it  was  rejected  by  a 
vote  of  eighty  against  twenty-four.45 

When  Parliament  re-assembled  on  January  14  after  the  Christmas 
recesses,  in  reply  to  the  King's  speech  the  Earl  of  Dartmouth  moved 
for  the  ministers  that  the  Lords  would  pledge  their  "utmost  en- 


43  The  Earl  of  Shelburne  to  Pitt,  December  21,  1765,  Pitt  Correspondence,  II, 
354.  The  fullest  account  of  the  speeches  supporting  the  Suffolk  amendment  is  con- 
tained in  the  letter  of  Hammersley  to  Sharpe,  written  in  December,  1765,  Bancroft: 
op.  cit.,  V,  369-72. 

44  Pitt  Correspondence,  II,  354-5.  The  Earl  of  Chesterfield  wrote  to  his  son  after 
the  debate  that  the  "administration  are  for  some  indulgence  and  forbearance  to  those 
froward  children  of  their  mother  country;  the  opposition  are  for  taking  vigorous,  as 
they  call  them,  but  I  call  them  violent,  measures;  not  less  than  les  dragonades;  and 
to  have  the  tax  collected  by  the  troops  we  have  there.  For  my  part,  I  never  saw  a 
froward  child  mended  by  whipping;  and  I  would  not  have  the  mother  country 
become  a  step-mother"  (The  Letters  of  Lord  Chesterfield   [ed.   Bonamy  Dobree, 
6  vols.,  London,  1932],  VI,  2696). 

45  Shelburne  to  Pitt,  December  21,  1765,  Pitt  Correspondence,  II,  355, 
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deavours  to  assert  and  support  your  Majesty's  dignity  and  honour, 
and  the  legislative  authority  of  the  Kingdom  over  its  colonies.  .  .  ."4e 
Happily  this  address  was  accepted  with  no  effort  to  amend  it.47 
From  this  date  until  early  in  February  the  Lords  were  occupied  with 
other  matters,  but  on  the  3rd  the  Duke  of  Grafton  proposed  five 
resolutions  prepared  by  the  Rockingham  Ministry.48  The  debate  on 
that  day  was  centred  on  the  Declaratory  Resolution.49  The  Duke 
declared  that,  in  his  opinion,  "the  Americans  were  as  liable  to  be 
taxed  as  any  man  in  Great  Britain'*  and  that  he  would  not  have 
offered  this  resolution  had  not  that  right  been  questioned  "not  only 
by  the  Americans,  but  by  persons  here,  some  of  whom  were  emi- 
nent, and  possibly  the  highest  in  the  line  they  tread"  —  obviously  re- 
ferring to  Pitt,  the  Great  Commoner.50  Grafton  was  followed  by 
Lord  Lyttelton,  who  spoke  on  the  Declaratory  Resolution,  stating 
that  since  Americans 

"are  subjects,  they  are  liable  to  the  laws  of  the  country.  ,  .  .  But  it 
is  said  they  will  not  submit  to  the  Stamp  Act,  as  it  lays  an  internal 
tax:  if  this  be  admitted,  the  same  reasoning  [lack  of  representation] 
extends  to  all  acts  of  parliament.  The  Americans  will  find  themselves 
crampt  by  the  Act  of  Navigation,  and  oppose  that  too.  .  .  .  The 
only  question  before  your  lordships  is,  whether  the  American  colo- 
nies are  a  part  of  the  dominions  of  the  crown  of  Great  Britain?  If 
not,  the  parliament  has  no  jurisdiction,  if  they  are,  as  many  statutes 
have  declared  them  to  be,  they  must  be  proper  objects  of  our  legisla- 
ture: and  by  declaring  them  exempt  from  one  statute  or  law,  you 


4ft  Parliamentary  History,  XVI,  93-4. 

47  Rockingham  to  the  King,  January  14,  1766,  Correspondence  of  King  George 
the  Third  .  .  .  (Fortescue),  I,  226;   see  also  the  Duke  of  Grafton  to  the  King, 
January  14,  1766,  ibid.9  I,  227. 

48  For  the  resolutions  as  finally  adopted  on  February  10  see  Parliamentary  History, 
XVI,  164-5.  The  date  of  their  presentation  is  given  in  the  History  as  February  10, 
1766,  and  the  name  of  the  introducer  as  the  Lord  Botetourt  who  in  1768  received 
the  appointment  of  Governor  of  Virginia.  But  Rockingham  wrote  to  the  King  on 
February  3  at  10  o'clock  in  the  evening  "that  the  Duke  of  Grafton  having  read  in  his 
Speech  the  Five  proposed  Resolutions,  moved  the  House  to  take  into  Consideration 
the  Resolution  Asserting  of  the  Right  [to  make  laws  and  statutes  of  sufficient  force 
and  validity  to  bind  the  colonies  and  people  of  America,  subjects  of  the  Crown  of 
Great  Britain,   in  all  cases  whatsoever]"   (Correspondence  of  King  George   The 
Third  .  .  .  [Fortescue],  I,  253);  see  also  Grenville's  "Diary"  under  date  of  Monday, 
February  3,  1766,  Grenmlle  Papers  (ed.  W.  J.  Smith,  4  vols.,  London,  1852-3),  III, 
357,  and  A.  S.  TurberviUe:  The  House  of  Lords  in  the  XVUIth  Century  (Oxford, 
1927),  p.  326n.- 

49  Grafton  to  the  King,  February  4  at  8  A.M.,  Correspondence  of  King  George  the 
Third  .  .  .  (Fortescue),  I,  254. 

«*>  Parliamentary  History,  XVI,  165. 
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declare  them  no  longer  subjects  of  Great  Britain,  and  make  them 
small  independent  communities  not  entitled  to  your  protection/'51 

Charles  Pratt,  newly  created  Baron  Camden,  Chief  Justice  of  the 
Court  of  Common  Pleas  (whose  activities  on  the  bench  relating  to 
the  granting  of  general  warrants  have  been  considered  in  the  pre- 
ceding volume  of  this  series)  thereupon  arose  to  make  his  first  ad- 
dress in  the  House  of  Lords.  Denying  that  Parliament  had  the  right 
to  pass  the  Stamp  Act,  he  declared: 

"I  disclaim  that  the  consequence  of  my  reasoning  will  be  that  the 
colonies  can  claim  an  independence  on  [of]  this  country,  or  that 
they  have  a  right  to  oppose  acts  of  [the  British]  legislature  in  a  re- 
bellious manner,  even  though  the  legislature  has  no  right  to  make 
such  acts.  .  .  .  But  though  the  parliament  cannot  take  any  man's 
private  property,  yet  every  subject  must  make  [a]  contribution.  And 
this  he  consents  to  do  by  his  representatives;  .  .  .  But,  my  lords, 
even  supposing  the  Americans  have  no  exclusive  right  to  tax  them- 
selves, I  maintain  it  would  be  good  policy  to  give  it  them.  —  America 
feels  she  can  do  better  without  us,  than  we  without  her/'52 

He  was  answered  by  Lord  Chancellor  Northington,  who  declared: 

"I  did  not  think  I  should  have  troubled  your  lordships  on  the  sub- 
ject of  this  1st  Resolution,  but,  upon  doctrines  being  laid  down  so 
new,  so  unmaintainable,  and  so  unconstitutional,  I  cannot  sit  silent. 


52 Ibid'  XVI  167-70.  Camden's  reasoning  on  the  rights  of  Parliament  is  further 
illustrated  in  a  speech  which  he  delivered  in  opposition  to  the  Declaratory  Resolution. 
This  speech  first  appeared  in  the  Political  Register  (ed.  Abel  Boyer),  I,  282  and  was 
reprinted  by  Cobbett  in  the  Parliamentary  History,  XVI,  177-81,  without  however, 
assigning  a  date  to  it.  On  February  14,  according  to  W.  G.  Hamilton,  Camden  spoke 
at  great  length  on  the  question  of  this  right  (see  Hamilton  to  John  Calcraft,  February 
15  1755,  Pitt  Correspondence,  II,  382n).  His  remarks  in  the  formal  printed  speech 
are  so  revealing  of  his  political  philosophy  that  it  is  desirable  to  quote  briefly  from 

eiln  reply  to  the  Declaratory  Resolution  affirming  that  Parliament  had  a  right  to 
levy  upon  America,  he  declared  that  it  was  "absolutely  illegal  contrary  to  the 
fundamental  laws  of  nature,  contrary  to  the  fundamental  laws  of  this  constitution 

[for]  taxation  and  representation  are  inseparably  united;  God  hath  joined  them, 
no  British  parliament  can  separate  them;  ...  it  is  itself  an  eternal  law  of  nature; 

there  is  not  a  blade  of  grass  which  when  taxed,  was  not  taxed  by  the  consent 
of  the  proprietor.  ...  For  these  reasons,  my  lords,  I  can  never  give  my  assent  to 
any  bill  for  taxing  the  American  colonies,  while  they  remain  unrepresented;  for  as 
to  ...  virtual  representation,  it  is  so  absurd  as  not  to  deserve  an  answer;  I  therefore 
pass  over  it  with  contempt"  (Parliamentary  History,  XVI,  177-81). 
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I  have,  my  lords,  this  day  heard  a  paradox  in  every  law  that  I  know 
of.  ...  The  noble  lord  lays  it  down  that  the  Americans  have  an 
exclusive  right  to  lay  taxes  on  themselves,  and  thinks  that  we  are 
not  to  meddle  with  them.  .  .  ,  My  lords,  it  is  impossible  ...  to 
prove  a  self  evident  truth  .  .  .  [that]  there  must  be  a  supreme  do- 
minion in  every  state;  .  .  .  And  all  the  subjects  of  each  state  are 
bound  by  the  laws  made  by  [its]  government.  .  .  .  My  lords,  I  seek 
for  the  .  .  .  constitution  of  this  kingdom  no  farther  back  than  the 
Revolution:  there  I  make  my  stand.  And  in  the  reign  of  king  William 
an  act  was  passed  [in  1696]  avowing  the  power  of  this  legislature 
over  the  colonies/'53 

Lord  Mansfield,  Chief  Justice  of  die  Court  of  King's  Bench,  now 
joined  in  the  discussion  by  laying  down  the  two  following  proposi- 
tions: "1st,  That  the  British  legislature,  as  to  the  power  of  making 
laws,  represents  the  whole  British  empire,  and  has  authority  to  bind 
every  part  and  every  subject  without  the  least  distinction,  whether 
such  subjects  have  a  right  to  vote  or  not,  or  whether  the  law  binds 
places  within  the  realm  or  without.  2nd,  That  the  colonists,  by  the 
condition  on  which  they  migrated,  settled,  and  now  exist,  are  more 
emphatically  subjects  of  Great  Britain  than  those  within  the  realm; 
and  that  the  British  legislature  have  in  every  instance  exercised  their 
right  of  legislation  over  them  without  any  dispute  or  question  till  the 
14th  of  January  last"  —  referring  to  Pitt's  denial  of  the  right  of  Par- 
liament to  tax  the  Americans.  The  speaker  then  launched  on  a  sur- 
vey of  the  power  of  Parliament  to  levy  upon  those  who  sent  no  rep- 
resentatives to  that  body;  after  which  he  referred  to  permission 
granted  the  colonies  to  establish  governments  and  the  limitations  of 
colonial  legislatures.  In  this  connection  he  said:  "And  it  is  worth 
remarking,  that  Massachusetts  Bay  had  a  charter  which  in  Charles 
2*s  time  was  vacated  in  Chancery  for  their  abuse  of  it.  Now,  is  it 
possible  to  suppose  that  a  legislature  can  exist  with  a  sole  power  of 
laying  taxes,  which  legislature  may  be  destroyed  here  by  a  process 
in  the  courts  of  Chancery  or  King's  bench?  .  .  .  But  there  are  many 
statutes  laying  taxes  on  America;  I  know  no  difference  between  lay- 
ing internal  and  external  taxes;  but  if  such  difference  should  be 
taken,  are  not  the  acts  giving  duties,  customs,  and  erecting  a  post 
office  [and  the  levying  of  postal  duties],  to  be  considered  as  laying 
an  internal  tax?  .  ,  .  Before  I  conclude  I  will  take  the  liberty  of  lay- 


53  jbid.,  XVI,  170-1. 
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ing  down  one  proposition,  viz.  When  the  supreme  power  abdicates, 
the  government  is  dissolved/'54 

Challenging  a  division  over  the  Declaratory  Resolution,  Camden 
had  the  mortification  of  seeing  it  approved  by  a  vote  of  125  for  to  but 
5  against  it,  including  his  own  vote.55 

However,  the  next  day  the  administration  did  not  fare  so  well. 
The  second  of  the  five  resolutions,  to  the  effect  that  dangerous  tu- 
mults and  insurrections  had  occurred  in  North  America  in  defiance 
of  the  government  and  legislative  authority  of  Great  Britain,  passed 
unanimously.  The  third  resolution  —  that  these  disorders  had  been 
greatly  encouraged  and  inflamed  by  sundry  resolutions  passed  in 
several  colonial  assemblies  —  was  also  adopted,  after  an  attempt  to 
insert  the  word  "caused"  in  place  of  the  words  "greatly  encouraged" 
had  failed.  But  on  the  fourth  resolution,  in  favour  of  an  address  to 
the  King  that  he  instruct  the  Governors  "to  recommend"  that  the 
Assemblies  make  proper  recompense  to  those  persons  who  had  suf- 
fered by  reasons  of  the  tumults,  the  opposition  voted  by  a  majority 
of  three  (that  is,  sixty-three  to  sixty)  that  the  word  "recommend"  be 
changed  to  "require."56  Again  on  February  6,  the  fifth  resolution  of 
the  Ministry  —  which  assured  those  in  America  who  sought  to  com- 
ply with  the  acts  of  Parliament  that  they  would  have  "the  favour 
and  protection  of  this  House"  —  was  at  the  proposal  of  Lord  Temple 
amended  by  a  majority  of  four  votes,  so  as  to  mention  specifically 
"the  act  for  Laying  a  duty  on  stamps."57 


54  Ibid.,  XVI,  173-6.  It  is  clear  that  Camden's  arguments  made  little  impression 
on  the  other  members  of  the  House  in  the  face  of  those  advanced  by  Lyttelton, 
Northington,   and  especially  Mansfield.  William  Rouet,  who  had  listened  to  this 
debate,  said  of  Camden's  arguments  against  the  right  of  Parliament  to  tax  the  colonies; 
"Lord  Mansfield  cutt  Trim  to  pieces  upon  every  point  of  the  argument,  shewing  that 
never,  by  our  constitution,  was  representation  adopted  as  necessary  [for  taxation]; 
instanced  the  Countys  Palatine  of  Chester  and  Durham,  which  had  long  been  taxed 
before  represented;  .  .  .  insisted  that  the  power  of  absolute  legislation  included  the 
power  of  taxation;  that  the  one  being  admitted,  the  other  must  necessarily  be  allowed; 
in  short  it  [the  Mansfield  speech]  was  the  strongest  in  reason  and  the  most  eloquent 
in  words  that  was  ever  heard  in  that  house.  .  .  .  Never  was  a  poor  Chief -Justice  so 
mauled  as  Cambden,  [sic.]  was  last  night"  (Rouet  to  Baron  Mure,  February  4,  1766, 
Caldwell  Papers  [2  vols.,  Glasgow,  1854],  Part  II,  Vol.  II,  68  and  69). 

55  Grenville's  Diary  tinder  date  of  February  3,  1766,  Grenville  Papers,  III,  357. 
William  Rouet,  writing  of  this  division,  when  Camden  was  supported  by  but  "four 
young  peers,"  observed  that  "nobody  would  have  believed  the  popular  judge  could 
seriously  and  bona  fde  join  in  opinion  with  four  boys,  in  opposition  to  125  sensible 
men"  (Caldwett  Papers,  Part  II,  Vol.  II,  70). 

56  In  this  test  many  of  the  King's  personal  friends,  as  well  as  the  Bedford-Temple 
opposition,  cast  their  votes  in  favour  of  the  amendment.  Ibid.,  Part  II,  Vol.  II,  68-9; 
Parliamentary  History,  XVI,  164;  Grenvitte  Papers,  III,  358-9. 

57  Ibid.,  Ill,  358-9;  William  Rouet  to  Baron  Mure,  February  6,  1766,  Caldwett 
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On  March  5  the  Declaratory  Bill  and  the  Bill  for  the  repeal  of  the 
Stamp  Act  were  brought  from  the  House  of  Commons  to  the  House 
of  Lords  for  consideration.58  In  view  of  the  resolution  presented  by 
the  Duke  of  Grafton  in  behalf  of  the  Ministry  on  February  3,  which 
embodied  the  principles  of  the  Declaratory  Bill  and  which  after  be- 
ing debated  had  been  adopted  by  125  to  5,  there  was  little  disposi- 
tion to  give  the  Bill  more  than  formal  attention  as  it  passed  through 
its  successive  readings.59  The  Repeal  Bill  was  a  very  different  matter. 

On  March  11  the  bills  were  presented  by  Lord  Dartmouth.  After 
the  first  reading  the  Lords  went  into  committee.  With  respect  to  the 
Declaratory  Bill  Dartmouth  stated  simply:  "This  Bill,  My  Lords,  is 
of  great  and  National  Importance.  It  declares  a  Right  to  Exist  in  the 
Supreme  Legislature  of  Great  Britain  which  has  been  disputed  all 
over  America."60  He  then  referred  to  the  resolutions  of  the  Virginia 
and  Pennsylvania  Assemblies  which  asserted  "that  they  have  the 
Exclusive  and  sole  Right  to  lay  Taxes,"  and  then  optimistically  sug- 
gested that  "by  the  Insertion  of  a  few  words  all  Disputes  [as  to  the 
power  of  Parliament]  will  cease."  Next  he  suggested  that  the  words 
"or  to  the  General  Assemblies  of  the  same"  should  follow  the  words 
"whereas  several  of  the  Houses  of  Representatives  in  his  Majesty's 
Colonies  and  Plantations  in  America,  have  of  late,  against  Law, 
claimed  to  themselves.  .  .  ."  This  amendment  was  accepted.61 

The  debate  now  shifted  to  the  Repeal  Bill,  about  which  the  Earl 
of  Coventry  remarked  dryly:  "You  have  come  into  a  Resolution  as- 
serting your  Right  and  at  the  same  time  you're  doing  an  Act  by 
which  you  give  up  that  Right."62  The  Duke  of  Newcastle,  however, 

Papers,  Part  II,  Vol.  70-1;  'Parliamentary  History,  XVI,  165.  Referring  to  the  rebuffs 
administered  to  the  Ministry  in  the  House  of  Lords  the  Duke  of  Newcastle  wrote  to 
Rockingham  on  February  11:  "I  firmly  believe  the  House  of  Commons  will  go  on 
well,  but  we  must  not  discourage  them  by  losing  any  more  questions  in  the  House 
of  Lords,  and,  therefore,  we  must  pick  up  all  [the  votes]  we  can  get"  (Memoirs  of 
the  Marquis  of  Rockingham  [2  vols.,  London,  1852],  I,  302). 

58  Journals  of  the  House  of  Lords,  XXXI,  291. 

59  Ibid.,  XXXI,  303  and  307. 

60  For  this  statement  and  other  remarks  on  March  11  relating  to  the  Declaratory 
Bill  and  the  bill  to  repeal  the  Stamp  Act  in  the  House  of  Lords,  the  student  is 
obliged  to  depend  upon  the  notes  left  by  the  Earl  of  Hardwicke,  which  are  to  be 
found  among  the  Hardwicke  Papers  (B.M,,  Add.  Mss.  35912,  folio  76  et  seq.)  and 
which,  edited  by  H.  W.  V.  Temperley,  were  printed  in  the  American  Historical 
Review,  XVII,  577-86.  That  these  notes  were  concerned  with  speeches  made  in  com- 
mittee and  not  in  open  session  is  evidenced  by  the  Lord  Chancellor's  statement  in 
the  course  of  the  debate:  "As  the  House  is  cleared  and  none  of  the  House  of  Com- 
mons here  I  will  tell  your  Lordships  what  I  have  read  in  their  Votes  and  heard  out 
of  the  House"  ((bid.,  XVII,  583). 

ei  Ibid.,  XVII,  577. 
XVII,  579. 
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stressed  the  advantages  of  repeal  in  view  of  the  state  o£  the  trade. 
The  Earl  of  Sandwich,  in  rebutting  the  Duke,  asserted  that  the  Re- 
peal Bill  was  "the  most  destructive  that  Ever  came  into  this  House" 
and  that  it  had  "forced  its  way  through  another  House  by  means  of 
the  Democratic  Interest  which  this  House  was  constituted  to  re- 
strain. .  .  .  The  Americans  want  to  get  loose  from  the  Act  of  Navi- 
gation. All  the  Complaints  made  against  the  ships  stationed  on  their 
Coasts  to  prevent  ifiicit  trade  tend  to  this  purpose.  The  Stamp  Act 
[is]  not  the  object  of  their  Sedition  but  to  try  their  ground  whether 
by  Resistance  they  can  get  themselves  loose  from  other  Acts  more 
disagreeable  and  detrimental  to  them."63  He  thereupon  served  no- 
tice that  if  the  Repeal  Bill  were  passed  he  would  enter  a  public  pro- 
test. To  Grafton,  who  now  spoke,  the  dignity  of  Parliament  could 
not  be  maintained  "by  supporting  a  Law  full  of  Imperfections  and 
Absurdities."  He  pointed  to  100,000  men  who  had  been  engaged  in 
manufacturing  in  Great  Britain  but  were  now  unemployed.  If  the 
Act  were  not  repealed,  he  warned,  there  would  be  increases  in  the 
poor  rates,  a  lessening  of  national  revenues,  and  a  "Loss  of  the  Great 
[private]  Debt  from  America  to  England."64 

The  Earl  of  Halifax  challenged  the  Duke's  estimate  of  the  defects 
in  the  Stamp  Act,  but  not  the  Vice- Admiralty  Court  procedures  in 
the  execution  of  its  provisions.  He  also  joined  Sandwich  in  warning 
"that  it  is  not  the  Stamp  Act  that  is  opposed  but  the  Authority  of 
this  Legislature."65  The  Earl  of  Northington,  the  Lord  Chancellor, 
on  the  other  hand  declared:  "...  I  would  not  reject  this  Bill  of 
Repeal  for  the  Value  of  all  the  Estates  of  the  Lords  who  have  spoke 
in  this  Debate."  At  the  same  time  he  pointed  out  that  if  it  should  be 
thought  right  "to  introduce  a  Metropolitan  Police  in  America,  the 
Declaratory  Bill  will  be  the  foundation  of  it."  This  he  thought  was 
absolutely  necessary.  He  went  on  to  assert  that  three  months  before 
the  meeting  of  Parliament,  he  had  given  as  his  opinion,  and  now 
re-affirmed,  "that  the  Opposition  to  the  Executing  [of]  the  Stamp 
Act  was  Rebellion."66  To  Lord  Mansfield  a  most  perilous  situation 
confronted  the  nation  since  the  Americans  have  adopted  "a  New 
Principle  that  they  are  not  subject  to  the  Legislative  Authority  of 
Great  Britain.  They  have  refused  the  Law  —  made  Reprisals  on  the 
Eifects  of  the  English  there  and  told  them  [the  English]  Either  re- 

es  ibid.,  XVII,  580. 

64  Ibid. 

65  ibid.,  XVII,  581. 
**Ibid.,  XVII,  582-3. 
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peal  the  Bill  or  you  Shan't  have  your  Effects.  In  this  Situation  what 
is  the  Effect  [of]  repealing  this  Act?  It  is  the  giving  up  the  total  Leg- 
islature of  this  Kingdom/'67 

Continuing  the  debate,  Lord  Camden  denied  Mansfield's  conten- 
tion that  the  repeal  of  the  Stamp  Act  would  spell  the  end  of  Parlia- 
ment's authority  over  the  colonies  and  that  it  was  "a  Conflict  be- 
tween Great  Britain  and  America  [as  to]  which  should  be  the 
Superior."  He  then  went  on  to  state  that  the  "true  Cause  of  the  Dis- 
content of  the  Americas  has  arose  from  the  Rigour  and  Hardship  of 
the  Stamp  Act"  and  the  fact  that  it  stood  upon  the  principle  "that  it 
is  politic  to  call  upon  the  Plantations  to  pay  a  perpetual  Revenue 
and  Tax  in  Aid  of  the  mother  country"  while  "the  true  Connection 
between  the  Colonies  and  Great  Britain  is  commercial."  It  may  be 
noted  in  passing  that  after  the  drastic  criticism  and  rejection  in  the 
House  of  his  earlier  view  that  taxation  and  representation  went  hand 
in  hand,  he  no  longer  sought  to  make  this  point.  He  ended  his  re- 
marks by  saying  that,  "if  after  repealing  this  Law  they  should  still 
continue  Ref  actory,  Force  must  be  used."68 

With  the  debate  completed  the  question  was  put:  Should  the  bill, 
entitled  "An  Act  to  repeal  an  act  made  in  the  last  session  of  parlia- 
ment .  .  ."  be  committed?  It  was  voted  73  to  61  to  do  so.  With  the 
proxies  counted,  the  vote  in  favour  rose  to  105  and  opposed  to  71. 
Thus  there  was  a  majority  of  but  34.69  All  members  of  the  House 
realized  the  gravity  of  the  situation. 

The  Old  British  Empire  manifestly  was  facing  the  gravest  crisis  in 
its  history.  Whatever  else  might  happen,  the  Empire  was  not  likely 
to  be  what  it  had  been  in  the  past,  if  the  repeal  of  the  Stamp  Act 
took  place.  Testifying  to  this  feeling,  thirty-three  peers  signed  a 
strong  protest  which,  under  ten  headings,  denounced  the  Rocking- 
ham  Ministry  for  its  weakness  in  permitting  the  opposition  to  Par- 
liament to  develop  in  America.70 

On  March  17  the  Repeal  Act  was  read  for  the  third  time  and 


*tlbid.,  XVII,  584-5. 

«*  Ibid.,  XVII,  585-6.  It  is  rather  remarkable  that  A.  S.  Turberville  (in  his  The 
House  of  Lords  in  the  XVIIIth  Century,  p.  328)  should  have  missed  this  account  of 
the  debate  when  stating,  "We  have  little  record  of  these  proceedings."  For  Rocking- 
ham's  brief  comment  on  the  debate  see  his  letter  to  the  King,  March  12,  1766, 
Correspondence  of  King  George  the  Third  .  .  .  (Fortescue),  I,  281-2. 

**  Ibid.;  see  also  Parliamentary  History,  XVI,  181. 

70  For  this  document  with  the  names  of  the  peers  appended  see  ibid.,  XVI,  181-8; 
see  also  Rockingham  to  the  King,  March  13,  1766,  Correspondence  of  King  George 
The  Third  .  .  .  (Fortescue),  I,  283. 
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passed  without  a  division.  Nevertheless,  twenty-eight  peers  signed  a 
second  vigorous  protest  which,  among  other  things,  affirmed  that 
"the  repeal  of  this  law,  under  present  circumstances,  will,  we  fear, 
not  only  surrender  the  honour  and  essential  interests  of  the  kingdom 
now  and  for  ever,  both  at  home  and  abroad,  but  will  also  deeply 
affect  the  fundamental  principles  of  our  constitution.  .  .  /'71  How- 
ever, the  act  repealing  the  Stamp  Act  avoided  any  mention  of  this 
great  constitutional  issue.  The  preamble  to  it  read:  "And  whereas 
die  Continuance  of  the  said  Act  would  be  attended  with  many  In- 
conveniences, and  may  be  productive  of  Consequences  greatly  detri- 
mental to  the  Commercial  Interests  of  these  Kingdoms/*  —  thus 
carrying  the  implication,  which  the  Rockingham  Ministry  sought  to 
emphasize,  that  the  relief  of  the  British  merchants  was  its  chief 
objective. 

The  following  day,  March  18,  1766,  the  King  signed  the  act,  now 
making  the  repeal  of  the  Stamp  Act  official.72 

To  recapitulate: 

The  attempt  to  levy  an  internal  tax  upon  the  colonials  for  the 
stated  purposes  was  undoubtedly  at  first  considered  by  most  think- 
ing people  in  Great  Britain  only  a  matter  of  plain  justice  and  fair- 
ness. This  certainly  was  the  attitude  of  the  Ministry  and  the  mem- 
bers of  the  two  houses  of  Parliament  who  had  overwhelmingly  voted 
in  favour  of  the  Stamp  Act.  Surely  no  one  in  Great  Britain  at  the 
time  of  its  passing,  including  such  prominent  colonials  as  Benjamin 
Franklin  of  Pennsylvania,  Jared  Ingersoll  of  Connecticut,  George 
Mercer  of  Virginia,  and  George  Meserve  of  New  Hampshire,  antici- 
pated that  it  would  create  the  storm  that  it  did.  Grumbling  there 
would  be,  it  was  reasoned,  yet  surely  most  Americans  would  realize 
that  payment  of  the  tax  in  aid  of  North  American  defence  was  the 
decent  thing  to  do;  therefore,  they  would  fall  in  line  and  buy  the 
stamps  whenever  necessary  to  carry  on  their  affairs.  But  the  situa- 
tion began  to  appear  ominous  as  reports  of  the  resolutions  passed  by 


71  Parliamentary  History,  XVI,  188-93;  Rockingham  to  the  King,  March  13,  1766, 
Correspondence  of  King  George  The  Third  .  .  .  (Fortescue),  I,  284. 

72  Journals  of  the  House  of  Commons,  XXX,  667.  The  aftermath  of  the  repeal  of 
the  Stamp  Act  will  be  dealt  with  in  the  next  volume  of  this  series.  For  an  excellent 
study  dealing  broadly  with  the  passage  and  repeal  of  the  Stamp  Act  see  W.  T. 
Laprade:  "The  Stamp  Act  in  British  Politics,"  American  Historical  Review,  XXXV, 
735-57;  for  an  interesting  early  study  see  also  Helen  H.  Hodge:  "The  Repeal  of  the 
.Stamp  Act,"  Political  Science  Quarterly,  XIX,  252-76. 
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the  colonial  Assemblies  and  the  actions  of  colonial  rioters  began  to 
be  circulated  in  London  and  in  provincial  newspapers.  What  is 
more,  through  the  columns  of  these  papers,  correspondents  began 
expressing  their  views.  Some  writers  strongly  condemned  the  Ameri- 
cans for  their  unpatriotic  conduct,  others  as  strongly  came  to  their 
defence.  Among  the  more  active  of  the  latter  was  Franklin,  who  used 
as  a  medium  the  Gazetteer  and  New  Daily  Advertiser,  published  in 
London,  as  well  as  the  London  Chronicle  and  the  London  Public  Ad- 
vertiser, signing  his  contributions  either  with  a  nom  de  plume  or  by 
reversed  initials.73  There  was  also  a  flood  of  partisan  pamphlets. 
With  the  cancellation  of  orders  by  Americans  for  English  goods,  and 
its  accompanying  serious  effects  on  British  shipping,  mercantile,  and 
manufacturing  interests,  and  with  the  withholding  of  payment  of 
vast  sums  owed  by  Americans  to  British  concerns,  the  mother  coun- 
try by  the  fall  of  1765  faced  a  grave  situation. 

Most  non-industrialized  areas  of  Great  Britain  were  probably  not 
greatly  swayed  by  American  opposition  to  the  Stamp  Act,  but  this 
certainly  was  not  true  of  the  chief  banking,  shipping,  and  manufac- 
turing centres,  in  all  of  which  petitions  for  the  repeal  of  the  act  were 
signed  and  sent  to  Parliament.  These  petitioners  were  demanding  re- 
lief not  so  much  for  Americans  as  for  themselves.  Members  of  the 
House  of  Commons  holding  seats  from  the  industrial  areas  could  not 
be  indifferent  to  the  plight  of  their  constituents  or  of  others  affected 
by  the  American  resistance,  Nevertheless,  this  was  not  the  only  vital 
point  of  the  position  taken  by  the  Rockingham  Ministry  and  its  sup- 
porters when  speaking  frankly  and  in  confidence  upon  the  problems 
under  discussion  in  the  committee  of  the  whole  of  the  House  of 
Commons.  For  the  Ministry's  great  concern  seems  to  have  been  that 
there  be  no  renewed  war  for  the  Empire. 

As  General  Conway  stressed  on  February  21,  any  attempt  to  en- 
force the  Stamp  Act  would  lead  to  an  American  rebellion,  the  end  of 
which  would  be  "the  death  of  both  countries."  In  this  connection  he 
pointed  out  that  there  were  but  5,000  regular  troops  in  North  Amer- 
ica, many  of  them  Americans  with  American  sympathies  and  not  to 
be  depended  upon  to  fight  their  fellow  countrymen,  who  could  bring 

73  See  V.  W.  Crane:  Benjamin  Franklin's  Letters  to  the  Press,  1758-1775  (Chapel 
Hill,  N.C.,  1950),  pp.  35-63.  In  this  connection  the  student  should  consult  two 
other  important  works:  Dora  M.  Clark:  British  Opinion  and  the  American  Revolution 
(New  Haven,  1930),  especially  Chap.  2,  and  F.  I.  Hinkhouse:  The  Preliminaries  of  the 
American  Revolution  as  seen  in  the  English  Press  (Columbia  University  Studies  in 
History,  No.  276,  New  York,  1926),  especially  Chaps.  2  and  3. 
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into  the  field  an  overwhelming  superiority  of  numbers  now  trained 
to  arms.  Nor  would  this  be  all.  France  and  Spain  would  come  to  the 
aid  of  the  colonials.  Such  was  the  prospect  for  Great  Britain!74  Previ- 
ously, on  February  3,  both  Yorke  and  Colonel  Barre  had  warned  of 
the  disastrous  results  that  enforcement  of  the  Act  would  produce. 
Yorke,  like  Conway,  had  stressed  that  the  Bourbon  league  would  act 
"for  our  destruction/'75  Colonel  Barre,  who  had  served  in  America 
and  knew  the  colonials,  had  prophetically  warned  the  House  com- 
mittee: "If  you  do  mean  to  lay  internal  taxes,  act  prudently  and  draw 
the  sword  immediately.  ...  If  you  enforce  the  Act,  you  must  draw 
the  sword.  .  .  .  All  colonies  have  their  date  of  independence/'76 

Indeed,  the  only  statesman-like  action,  in  the  face  of  the  dilemma 
of  a  choice  between  repeal  or  rebellion  and  a  new  world  war,  was  to 
choose  the  lesser  of  two  evils  —  the  loss  within  die  Empire  of  pres- 
tige by  Parliament  and  the  government  of  Great  Britain.  This  choice 
was  wisely  made.  In  conformity  with  it  the  Stamp  Act  was  repealed 
and  with  this  event  one  witnesses  die  close  of  an  epoch  in  die  his- 
tory of  the  Old  British  Empire. 

Until  the  year  1660  (excluding,  of  course,  the  period  of  the  inter- 
regnum), the  British  Empire  may  be  considered  as  the  creation  of 
the  Kings  of  England.  They  issued  their  letters  patent,  which  brought 
into  existence  one  colony  after  another,  and  through  their  Privy 


74  Nathaniel  Ryder's  Parliamentary  Notes,  Doc.  64;  see  also  Walpole:  op.  cit.,  I, 
391-2,  in  which  Conway  is  reported  to  have  said:  "The  Conflict  would  ruin  both 
countries.  We  had  but  five  thousand  men  in  three  thousand  miles  of  territory:  the 
Americans  a  hundred  and  fifty  thousand  fighting  men.  .  .  .  Would  the  House  risk 
the  whole  for  so  trifling  an  object  as  this  Act  modified?" 

75  Ryder's  Parliamentary  Notes,  Doc.  62. 

™Ibid.  That  the  military  factor  carried  great  weight  in  the  debates  cannot  be 
doubted  in  view  of  Garth's  letter  of  March  5,  1766,  to  the  Maryland  members  of  the 
Stamp  Act  Congress  (op.  cit.,  VI,  303),  in  which  he  gives  as  one  of  the  chief  argu- 
ments for  repeal  "the  impracticability  of  enforcing  this  Law  throughout  the  [Ameri- 
can] continent  without  a  Military  Force,  [and]  the  impending  and  sure  Ruin  from  a 
Conflict  of  that  Nature  to  both  [sides].  .  .  ."  Obviously  Garth  did  not  want  to  bring 
into  his  letter  the  potential  support  of  the  colonies  by  France  and  Spain.  But  not  so 
William  Bollan,  London  agent  for  Massachusetts  Bay,  who,  in  a  letter  to  Thomas 
Hutchinson  on  March  1,  1766,  referred  to  the  likely  total  repeal  of  the  Stamp  Act  by 
a  majority  of  107  or  108  in  the  House  of  Commons,  "the  greater  part,  if  not  the 
whole  being  influenced  by  European  rather  than  American  reasons  (Hutchinson 
Manuscripts,  Massachusetts  Archives,  25:63),  a  point,  however,  that  he  did  not 
see  fit  to  enlarge  upon. 

It  should  be  pointed  out  that  the  Scottish  Professor  of  Philosophy,  Francis  Hutche- 
son,  in  his  A  System  of  Moral  Philosophy,  published  in  1755,  dealt  with  the  question 
of  colonial  independence.  For  an  illuminating  study  of  his  ideas  see  Caroline  Robbins: 
"  When  It  Is  That  Colonies  May  Turn  Independent:'  An  Analysis  of  the  Environ- 
ment and  Politics  of  Francis  Hutcheson  (1694-1746),"  William  and  Mary  Quarterly, 
3rd  ser.,  XI,  214-51. 
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Council  and  great  officers  of  state  they  provided  the  necessary  regu- 
lations for  the  colonies  —  while  Parliament,  all  in  all,  stood  aside. 
From  1660  to  1688  a  dual  control  of  the  Empire  may  be  traced. 
Through  its  legislation  Parliament  participated  actively  in  laying 
down  regulations,  especially  those  concerned  with  colonial  trade. 
After  the  Revolution  of  1688,  Parliament's  absorption  of  the  great 
prerogatives  of  the  Crown  made  it  paramount  in  colonial  affairs. 
The  Privy  Council  and  the  chief  Crown  officers  carried  on  their  ear- 
lier duties  under  the  new  constitutional  limitations  which  the  Bill  of 
Rights  and  later  the  Act  of  Settlement  imposed  upon  them,  thus  re- 
serving the  decision  of  all  "high"  matters  to  Parliament.  This  body  in 
1696  laid  down  in  a  statute  relating  to  colonial  trade  (7  and  8  Wil- 
liam III,  c.  7)  the  fundamental  principle  that  any  colonial  law  repug- 
nant to  it  or  to  any  other  law  that  Parliament  should  pass  in  the  fu- 
ture was  "illegal,  null  and  void."  In  the  years  to  follow  it  also  passed 
a  series  of  statutes  having  to  do  with  both  internal  and  external  af- 
fairs of  the  colonies.  The  supreme  power  of  Parliament  within  the 
Empire  was  for  all  practical  purposes  unquestioned  from  1696  down 
to  the  termination  of  the  Great  War  for  the  Empire.  The  American 
statesmen  who  gathered  at  Albany  in  1754,  for  example,  accepted 
the  view  that  only  Parliament  could  alter  fundamentally  the  consti- 
tution of  the  Empire,  involving  as  it  did  Crown  charters  issued  dur- 
ing the  period  of  royal  supremacy  in  the  seventeenth  century.  The 
Congress  therefore  logicafly  called  for  that  body  to  pass  a  statute 
that  would  authorize  the  creation  of  a  North  American  union  of 
colonies  with  limited  powers.  But  the  new  era  ushered  in  with  the 
collapse  of  French  power  in  North  America  brought  to  the  minds  of 
American  political  leaders  a  new  conception  of  the  role  the  colonies 
must  play  from  now  on  in  the  affairs  of  the  Empire. 

As  was  emphasized  in  the  introductory  chapter  of  this  volume, 
the  colonies  by  1763  had  reached  a  remarkable  degree  of  maturity. 
With  their  outlook  changed  by  the  disappearance  of  hereditary  ene- 
mies on  their  borders  and  the  prospect  of  an  almost  endless  advance 
into  the  American  wilderness,  a  subordinate  position  within  the  Em- 
pire was  no  longer  acceptable.  They  therefore  expressed  their  resent- 
ment at  the  presence  of  British  ships  of  war  stationed  in  American 
waters  to  enforce  the  navigation  and  trade  acts;  they  ignored  the 
terms  of  the  Proclamation  of  1763  prohibiting  expansion  to  the  west 
of  the  Appalachians  without  the  consent  of  the  Crown,  and  they 
displayed  bitter  opposition  to  a  re-enactment  of  the  Molasses  Act  of 
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1733  and  to  the  statute  of  1764  altering  it,  yet  making  its  principles 
perpetual;  finally,  by  a  series  of  resolutions  emanating  from  the 
popular  branches  of  their  Assemblies  they  gave  open  defiance  to  the 
British  Parliament  when  it  passed  the  Stamp  Act.  All  this  indicated 
their  determination  to  see  that  the  constitution  of  the  Empire  should 
now  be  altered  to  harmonize  with  their  own  interpretation  of  its 
scope  rather  than  the  conceptions  supporting  Parliament's  sovereign 
powers  throughout  the  Empire  —  powers  that  had  been  exercised 
since  1689  and  clearly  enunciated  in  1696. 

When  Parliament,  faced  with  the  threat  of  rebellion  on  the  part  of 
the  colonies,  was  obliged  to  accept  a  de  -facto  limitation  of  its  powers, 
this  —  despite  the  all  but  meaningless  phrases  of  the  Declaratory  Act 
—  was  a  fatal  breach  in  the  constitution  of  the  Empire.  Hencefor- 
ward, although  the  colonial  Assemblies  were  still  considered  theo- 
retically subordinate  to  Parliament  and  most  parliamentary  statutes 
continued  to  be  held  binding  by  them,  in  practice  (as  will  be  made 
clear  in  a  succeeding  volume  of  this  series)  the  colonials  continued  to 
chafe  at  every  imperial  restraint  not  to  their  liking  and  not  directed 
to  their  own  benefit,  and  did  not  hesitate  to  make  their  protests 
heard.  They  also  took  action.  It  is  clear,  therefore,  that  the  repeal  of 
the  Stamp  Act  represented  a  fourth  and  decisive  stage  in  the  history 
of  the  evolution  of  the  constitution  of  the  Old  British  Empire. 

The  changes  in  point  of  view  of  Benjamin  Franklin,  the  most  illus- 
trious of  American  leaders,  demonstrate  the  changes  in  attitude  that 
gradually  took  place  among  the  colonials.  In  1754  he  accepted  so 
fully  the  sovereign  power  of  Parliament  over  the  colonies  that  his 
own  plan  of  colonial  union,  which  he  presented  to  the  Albany  Con- 
gress, was  based  upon  the  idea  that  the  "scheme  being  first  well  con- 
sidered, corrected,  and  improved  by  the  commissioners  at  Albany, 
be  sent  home,  and  an  act  of  Parliament  obtained  for  establishing  it"77 
-  thus  ignoring  the  claims  of  the  colonial  governments  that  they 
should  be  consulted  in  a  major  alteration  in  their  constitutions.  Later 
in  that  year,  in  a  very  able  paper,  Franklin  stated  his  objections  to 
the  taxation  of  colonials  by  Parliament  without  representation 
therein.78  Yet  he  was  a  pragmatist  For,  in  the  course  of  General 
Braddock's  campaign  the  following  year,  when  the  General  com- 
plained in  Franklin's  presence  of  the  backwardness  of  the  colonies  in 
raising  adequate  supplies  to  meet  this  emergency,  Franklin,  it  was 

77  Writings  of  Benjamin  "Franklin  (Smyth),  III,  197-9. 

78  ^Franklin  to  Sliirley,  December  18,  1754,  ibid.,  HI,  232-7;  see  also 
V  of  this  series,  pp.  158-9. 
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later  asserted,  proposed,  "in  the  hearing  of  several  Gentlemen  of 
Credit  .  .  .  ,  a  stamp  duty  [be]  enacted  at  home  for  all  the  colonies" 
—  a  charge  that  apparently  was  never  denied.79  Some  ten  years  later, 
after  having  done  his  best  to  prevent  the  passing  of  the  Stamp  Act, 
he  appears  nevertheless  to  have  had  little  feeling  that  it  was  an  un- 
constitutional measure  and  against  fundamental  colonial  rights.  He 
not  only  procured  the  appointment  of  his  friend,  John  Hughes,  as 
Stamp  Distributor  for  Pennsylvania  but  also,  when  the  first  news  of 
the  American  commotion  reached  him,  felt  impelled  to  write  to 
Hughes  on  August  9,  1765:  "the  Rashness  of  the  Assembly  in  Vir- 
ginia is  amazing!"  While  assuring  him  that  he  himself  would  en- 
deavour to  get  the  Act  repealed,  he  also  stated  that  "a  firm  Loyalty 
to  the  Crown  &  faithful  Adherence  to  the  Government  of  this  Nation, 
which  it  is  the  Safety  as  well  as  Honour  of  the  Colonies  to  be  con- 
nected with,  will  always  be  the  wisest  Course  for  you  and  I  to  take, 
whatever  be  the  Madness  of  the  Populace  or  their  blind  Leaders, 
who  can  only  bring  themselves  and  Country  into  Trouble  and  draw 
on  greater  Burthens  by  Acts  of  rebellious  Tendency/'80 

By  the  winter  of  1766  Franklin  came  to  realize  the  gravity  of  the 
American  crisis.  He  was  nevertheless  regarded  as  a  moderate, 
whether  rightly  or  wrongly.  As  has  been  indicated  earlier  in  this  vol- 
ume, in  his  examination  at  the  bar  of  the  House  of  Commons  Frank- 
lin had  apparently  come  to  accept  the  American  view  that  the  laying 
on  the  colonies  of  an  internal  tax,  such  as  the  stamp  tax,  was  a  right 
Parliament  did  not  possess.  At  the  same  time,  for  reasons  that  he 
gave,  he  indicated  that  the  colonials  had  always  submitted  to  the 
external  taxes  imposed  by  that  body,81  implying  that  he  agreed  with 
them.82  If  so,  his  ideas  began  changing  rapidly.  By  the  spring  of 
1766,  as  Professor  Crane  has  shown,  he  felt  impelled  to  state  on  the 
margin  of  the  printed  copy  of  the  Lords'  Protest  Against  the  Bill  to 
Repeal  the  American  Stamp  Act  (1766,  p.  11):  "The  Sovy  of  the  Brit- 
ish Legislature  out  of  Britain,  I  do  not  understand;"83  Again,  he 

79  See  the  broadside  containing  this  charge  issued  against  the  anti-proprietorial 
party  in  September  1765:  To  the  Freeholders  and  Electors  of  the  Province  of  Penn- 
sylvania, American  Philosophical  Society;  see  also  a  repetition  of  this  charge  in  the 
Pennsylvania  Journal,  September  8,  1765. 

so  Writings  of  Benjamin  Franklin  (Smyth),  IV,  392. 

«i  Ibid.,  IV,  424. 

82  Professor  V.  W.  Crane  in  his  "Benjamin  Franklin  and  the  Stamp  Act/'  Colonial 
Society  of  Massachusetts  Publications,  XXXII,  69,  has  very  properly  pointed  out  that 
Franklin  was  answering  in  the  third  person,  and  presenting  primarily  the  general 
point  of  view  of  colonials  rather  than  his  own  point  of  view. 

^  Ibid.,  XXXII,  71. 


THE    GREAT   DEBATES  413 

wrote  on  the  margin  of  the  same  pamphlet,  in  challenging  the  posi- 
tion of  the  protesting  peers  about  the  supreme  power  of  Parlia- 
ment: ".  .  .  we  are  different  States,  Subject  to  the  King."84  Two 
years  later  he  was  reaching  the  conclusion  that  Parliament  could  not 
in  any  way  bind  the  colonies.  "Something  might  be  made  of  either  of 
the  extremes,'*  he  affirmed  in  writing  to  his  son,  the  royal  Governor 
of  New  Jersey,  "that  Parliament  has  power  to  make  all  laws  for  us, 
or  that  it  has  a  power  to  make  no  laws  for  us;  and  I  think  the  argu- 
ments for  the  latter  more  numerous  and  weighty,  than  those  for  the 
former/*85  By  1771,  so  far  had  he  deserted  the  position  held  in  1754 
that  he  could  now  state  to  Thomas  Gushing:  "My  opinion  has  long 
been  that  Parliament  had  originally  no  Right  to  bind  us  by  any  kind 
of  Law  whatever  without  our  Consent.  We  have  indeed  in  a  manner 
consented  to  some  of  them,  at  least  tacitly.  But  for  the  future  me- 
thinks  we  should  be  cautious  how  we  add  to  those  Instances,  and 
never  adopt  or  acknowledge  an  Act  of  Parliament  but  by  a  formal 
Law  of  our  own.  .  .  ,"86 

That  other  colonials  by  the  1770's  were  not  much  behind  Franklin 
in  their  thinking  is  indicated  by  Thomas  Jefferson  in  his  revolution- 
ary Summary  View  of  the  Rights  of  British  America  (1774),  when  he 
calls  all  regulation  of  the  colonies  by  Parliament  acts  "of  arbitrary 
power  .  .  .  over  these  States."87  In  the  same  year  as  Jefferson's  state- 
ment of  rights  —  only  a  little  more  than  eight  years  after  the  repeal 
of  the  Stamp  Act  —  a  revolutionary  Continental  Congress  was  to 
gather.  This  Congress  was  not  only  to  issue  a  declaration  of  Ameri- 
can rights  but  also  to  decree  the  formation  of  a  non-importation,  non- 
exportation,  and  non-consumption  "Association"  affecting  all  trade 
relations  with  the  mother  country  —  now  called  a  "foreign  power/' 
guilty  of  continuing  to  interfere  in  the  government  of  the  colonies  in 
a  manner  declared  to  be  "unconstitutional  dangerous  and  destructive 
to  the  freedom  of  American  legislation."88  Such  was  the  evolution  of 


84  Ibid.,  XXXII,  72-3.  For  Franklin's  use  after  1766  of  the  Pennsylvania  Chronicle, 
published  by  William  Goddard,  to  vindicate  his  opposition  to  American  taxation  and 
other  British  measures  see  J.  J.  Zimmerman:  "Benjamin  Franklin  and  The  Penn- 
sylvania Chronicle,"  Pennsylvania  Magazine  of  History  and  Biography,   LXXXI, 
351-64. 

85  Franklin  to  William  Franklin,  March  13,  1768,  Writings  of  Benjamin  Franklin 
(Smyth),  V,  115. 

se  ibid.,  V,  324-5. 

87  For  the  Summary  see  Papers  of  Thomas  Jefferson,  (eds.  J.  P.  Boyd  et  al.}  15 
vols.+;  Princeton,  1950-60+),  I,  121-37. 

88  Journals  of  the  Continental  Congress  (ed.  W.  C.  Ford,  34  vols.,  Washington, 
1904-37),  I,  63-74  et  seq. 
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American  thinking  between  1754  and  1774.  The  following  year  was 
to  see  the  outbreak  of  hostilities  and  the  giving  of  secret  aid  by 
France  to  the  colonials.  Then,  in  1776,  was  to  come  the  Declaration 
of  Independence,  to  be  followed  in  1778  by  the  open  French  alliance 
and  in  1779  by  a  declaration  of  war  against  Great  Britain  by  Spain. 
These  developments  bring  us  back  to  the  remarkable  prophecy  of 
one  whose  name  was  suppressed  for  security  reasons.  Writing  from 
America  to  the  Commissioners  of  Stamps  on  October  12, 1765,  in  the 
midst  of  the  Stamp  Act  crisis,  he  ends  with  these  words: 

"I  shall  conclude  with  the  following  observation,  that  if  Great- 
Britain  can  or  will  suffer  such  conduct  in  her  colonies  to  pass  un- 
punished, a  man  need  not  be  a  prophet  or  the  son  of  a  prophet,  to 
see  clearly,  that  her  empire  in  North-America  is  at  an  end.  .  .  . 
Britain  must  first  determine,  whether  she  is  to  govern  or  not;  and 
whether  she  will  permit  us  to  put  ourselves  under  the  protection  of 
France  or  Spain;  as  many  upon  this  continent  declare  they  will  ward 
off  the  stamp-act  until  they  can  get  France  or  Spain  to  protect  them. 
The  issue  of  this  act  will  absolutely  determine  Britain's  sovereignty 
in  America;  for  if  by  these  rebellious  methods  we  can  get  this  act 
repealed,  I  doubt  not  but  some  of  my  children  will  live  to  see  a 
duty  laid  by  the  Americans  on  some  things  imported  from  Great- 
Britain."89 


89  The  Conduct  of  the  Late  Administration  Examined  (London,  1766;  Boston, 
1767),  p.  45.  This  work  —  published  as  by  Charles  J.  Lloyd,  secretary  to  Grenville 
during  his  administration,  but  also  attributed  to  Grenville  himself  and  others,  as 
previously  indicated  —  is  remarkable  for  its  presentation  of  the  correspondence  be- 
tween officials  in  America  and  those  in  charge  of  the  administration  under  the 
Marquess  of  Rockingham. 
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gress at,  34-5;  the  merchants  and  trad- 
ers of,  362 

Albany  Congress,  the  calling  of,  34;  re- 
sults of,  34-5;  see  also  Albany  Plan  of 
Union 

Albany  merchants,  the,  the  non-importa- 
tion agreement  of,  362 

Albany  Plan  of  Union  of  1754,  the,  34; 
the  rejection  of,  by  the  colonial  As- 
semblies, 35;  potential  implementation 
of,  by  the  British  government,  35;  the 
defeat  of,  symptomatic  of  colonial  in- 
difference to  American  union  in  1754, 
264;  and  parliamentary  supremacy,  410- 
11 

Alexander,  William,  New  Jersey  aristo- 
cratic leader,  27 

Allen,  William,  Chief  Justice  of  Pennsyl- 
vania, supports  the  Charter  of  Liberties, 
307 

Almanacs,  the  stamp  tax  on,  in  the  colo- 
nies under  the  Stamp  Act  of  1765,  274 

Almon,  John,  publishes  The  Examination 
(1767),  of  Benjamin  Franklin,  384 

America,  see  British  North  America 

American  Bill  of  1764,  the,  for  laying 
a  duty  on  molasses,  224;  passage  of,  in 
the  committee  of  the  whole  House  of 
Commons,  224-5;  failure  of  the  Lon- 
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American  Bill  of  1764  (continued) 

don  agents  to  oppose,  225;  the  signing 
of,  by  the  King,  226;  see  also  Sugar  Act 
•  of  1764 

American  fund,  an,  Grenville  on  the  es- 
tablishment of,  263-4;  tne  P^an  ^or  es" 
tablishment  of,  announced  to  the  colo- 
nial Governors,  264-5;  a  Pr°po$al  that, 
be  raised  by  the  Assemblies  is  rejected 
by  the  Ministry,  265-6 

American  Husbandry  (1775),  on  Virginia, 

X59 

American  Philosophical  Society,  the  found- 
ing of,  in  Philadelphia  by  Franklin,  20 

American  postal  service,  the,  a  form  of 
colonial  taxation,  248-9 

American  Stamp  Omce,  the,  the  estab- 
lishment of,  in  London,  277 

Americans,  the  colonials  in  1763  regard 
themselves  as,  25 

Amherst,  Sir  Jeffrey,  Major  General,  par- 
liamentary reimbursement  and  the  offi- 
cial troop  returns  of,  1759-61,  41,  44, 
47,  48;  succeeds  Loudoun  as  Governor 
of  Virginia  in  1763,  134  n;  report  of,  on 
the  location  of  troops  in  North  America, 

200-2 

Ammunition,  the  cost  of,  for  colonial 
troops  borne  by  the  Crown,  1757-62, 

5° 

Amyand,  George,  member  of  Parliament 
for  Barnstaple,  Devonshire,  192 

An  Essay  on  the  Trade  of  the  Northern 
Colonies  .  .  .  (1764),  attributed  to 
Stephen  Hopkins,  criticism  of  British 
enforcement  plan  in,  213;  evidence  on 
the  authorship  of,  213;  extent  of  publi- 
cation of,  213;  the  importance  of,  213- 
14;  an  analysis  of,  214-16 

Anchors,  the  manufacture  of,  in  America, 

Andrew  Drummond  &  Co.,  as  London 
agent  for  New  Jersey,  47  n 

Andrews,  John,  Judge  of  the  Rhode  Island 
Vice-Admiralty  Court,  228;  memorial 
of,  on  the  weakness  of  the  Court,  228-9 

Anglican  Church  Establishment,  the,  in 
the  colonies,  23 

Anglican  clergy,  the,  Virginia  Twopenny 
Acts  and,  145-56;  indebtedness  of,  in 
Virginia,  147;  salaries  of,  protected  in 
Maryland,  148 

Anglicans,  the,  the  importance  of,  in  colo- 
nial life,  23 

Angus,  George,  Stamp  Distributor  for 
Georgia,  277 

Annapolis,  Maryland,  the  newspaper  pub- 
lished at,  9;  the  cultural  maturity  of,  14; 


Annapolis,  Maryland   (continued) 

the  opening  of  the  port  of,  346;  the 
meeting  of  the  "Sons  of  Liberty"  at, 
360 

Anne,  Queen  of  Great  Britain  and  Ire- 
land, the  legislation  in  Virginia  during 
the  reign  of,  involving  the  House  of 
Burgesses,  140,  143;  the  duties  raised 
under,  for  the  War  of  the  Spanish  Suc- 
cession, 247 

Annual  Register  for  1766,  the,  on  repeal 
of  the  Stamp  Act,  398 

Antigua,  the  revenues  from,  252;  and  the 
Stamp  Act,  277;  distribution  of  stamps 
in,  326;  opposition  to  the  Stamp  Act  in, 
326 

Arminianism,  the  early  influence  of,  on 
the  Baptists,  22 

Arms,  military,  the  cost  of,  for  colonial 
troops  borne  by  the  Crown,  1757-62, 

5° 

Artillery,  Virginia  requests,  from  Great 
Britain,  162 

Ashe,  John,  North  Carolina  aristocratic 
leader,  28 

Assemblies,  colonial,  the,  the  elite  control 
of,  28;  as  a  mark  of  American  maturity, 
29;  doctrine  of  inherent  rights  developed 
by,  29;  and  the  problem  of  legislative 
competence,  29;  the  privileges  of,  29; 
English  precedents  used  by,  29;  powers 
claimed  by,  29;  opposition  of,  to  the 
Albany  Plan  of  Union,  34-5;  the  pro- 
vincialism of,  before  1763,  34-5;  and 
troop  quotas,  1759-61,  41-2;  votes  of, 
not  used  for  allocation  of  reimbursement 
funds,  52;  the  unwillingness  of,  to  pro- 
vide for  American  defence,  275;  the 
resolutions  of,  against  the  Stamp  Act, 
407-8 

Atholl,  John  Murray,  3rd  Duke  of,  and 
the  Duchess  of  Atholl,  the  claim  of,  to 
the  Isle  of  Man,  195;  the  regalities  of, 
over  the  Isle,  195;  the  petition  of,  197; 
the  offer  of,  to  sell  the  Isle,  198;  the  re- 
tention by,  of  rights  of  lords  of  the 
manor,  198 

Atkinson,  Thomas,  a  New  Hampshire 
aristocrat,  27 

Atlantic  seaboard,  the,  the  importance  of, 
as  the  centre  of  colonial  settlement,  7, 
8,  12,  26 

Auchmuty,  Robert,  the  Advocate  General 
of  Massachusetts  Bay,  the  opinions  of, 
on  giving  ships  clearances  without 
stamped  paper,  344 

Aufrere,  George,  London  agent  of  Penn- 
sylvania in  1762,  47  n 
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Augusta,  Princess  Dowager  of  Great 
Britain  and  Ireland  and  Princess  of  Saxe 
Gotha,  and  the  Regency  Act,  1765,  369 

Augusta  County,  Virginia,  146  n 

Azores,  the,  280 


Bachelor  tax,  the,  levied  by  Pennsylvania 
on  freemen  in  1755  and  1758-60,  86-7; 
levied  by  Maryland  in  1756,  93 

Back  country,  of  the  Middle  and  Southern 
colonies,  the,  settled  by  Ulster  Scots,  22 

Bahamas,  the,  and  the  Stamp  Act,  326 

Baker,  Sir  William,  merchant  and  member 
of  Parliament,  asserts  the  right  of  Parlia- 
ment to  levy  the  stamp  tax,  259 

Baltimore,  Maryland,  the  newspaper  pub- 
lished at,  in  the  1760'$,  10 

Bank  of  England  stock,  the  purchase  of, 
by  Maryland  for  liquidation  purposes, 
92;  the  amount  of,  owned  by  Maryland 
in  1766,  93 

Bankers,  the,  of  Newfoundland,  the  ship- 
ment of  rum  to,  18 

Banks,  the,  of  Newfoundland,  the  fisheries 
of,  18 

Baptists,  the,  the  churches  of,  22;  the 
strong  Calvinism  of,  22;  the  location  of, 
in  British  North  America,  22;  the  pros- 
elytizing of,  22 

Bar  iron,  colonial,  the  production  of,  regu- 
lated by  Parliament,  16;  the  duty-free 
importation  of,  into  Great  Britain  pro- 
vided, 280-1 

Barbados,  and  the  4^/2-per-cent  export  tax, 
231;  the  revenues  from,  252;  and  the 
acceptance  of  the  Stamp  Act,  26 

Barclay,  Alexander,  Comptroller  at  Phila- 
delphia, the  letter  of,  to  the  Commis- 
sioners of  Customs,  342-3;  the  opinion 
of,  on  the  clearance  of  ships  without 
stamps,  343 

Barclay,  John,  a  London  agent  of  Penn- 
sylvania in  1762,  47  n 

Barnstaple,  the  corporation  of,  in  Devon- 
shire, seeks  relief  from  the  Cider  Act, 
192 

Barre',  Colonel  Isaac,  the  attack  of,  on 
Charles  Townshend,  272;  on  the 
dangers  of  enforcing  the  Stamp  Act, 
409 

Barrel  staves,  the  export  of,  in  1771,  16 

Barrons  (Barons),  Benjamin,  Boston  Col- 
lector of  Customs,  the  suspension  of, 
115;  stirs  up  the  merchants,  116 

Barrow,  Charles,  member  of  Parliament, 
thanked  by  his  constituents  for  oppos- 
ing the  Cider  Act,  190 


Bartram,  John,  contributions  to  field  of 

botany  by,  21 
Basto,  the,  a  brig  out  of  Monte  Christi, 

engaged  in  illicit  Rhode  Island  trade, 

243 
Bateau-men,   paid   in   specie   during   the 

Great  War  for  the  Empire,  5 

Bath,  North  Carolina,  and  the  Stamp  Act, 
318 

Bayard,  William,  unofficial  New  York 
delegate  to  the  Stamp  Act  Congress, 
329 

Baynton,  Wharton  &  Morgan,  Philadel- 
phia merchant  firm,  the  plan  of,  to 
evade  import  duties,  216-17 

Beaus£our,  282 

Beckford,  Alderman  William,  member  of 
Parliament  from  London,  and  the 
Stamp  Act  debates,  272;  the  Jamaica  in- 
terests of,  388;  and  the  Stamp  Act  re- 
peal debates,  388 

Bedford,  John  Russell,  4th  Duke  of,  and 
the  repeal  debates,  399;  the  opposition 
of,  to  the  Stamp  Act  repeal,  403  n 

Beef,  the  export  of,  from  Philadelphia,  13; 
from  the  Middle  colonies,  15;  the  tax 
value  of,  in  New  Hampshire,  66;  the 
production  and  export  of,  in  the  con- 
tinental colonies,  214,  216 

Beer  and  ale,  the  taxes  on,  in  Great  Brit- 
ain, 184;  revenue  produced  from,  185  n; 
compared  with  those  on  cider  and  perry, 
191,  193 

Beer  tax,  the,  of  Great  Britain,  the  in- 
crease in,  of  1761,  183;  the  seventeenth- 
century  taxes  on,  184;  compared  with 
the  cider  tax,  191,  193 

Belcher,  Jonathan,  Governor  of  New  Jer- 
sey, the  report  of,  to  the  Board  of 
Trade  on  New  Jersey  taxation,  81;  royal 
instructions  to,  on  bills  of  credit,  82 

Berks  County,  Pennsylvania,  the  opening 
of  the  courts  in,  359 

Bermudas,  the,  make  limited  use  of 
stamps,  325 

Bernard,  Francis,  Governor  of  Massachu- 
setts Bay,  on  colonial  representation  in 
Parliament,  31;  the  report  of  the  Treas- 
urer to,  in  1764,  59;  report  of,  to  the 
Board  of  Trade  on  liquidation  of  war 
debts,  60;  succeeded  by  Thomas  Hutch- 
inson,  61;  on  the  currency  of  the  colony, 
62;  instructions  to,  in  1760,  111  n;  suc- 
ceeds Thomas  Pownall  in  August  1760, 
115;  and  the  case  of  Benjamin  Barrons, 
115;  on  the  role  played  by  Barrons  and 
Otis  in  stirring  up  the  people,  116;  the 
desire  of,  to  placate  the  General  Court, 
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Bernard,  Francis   (continued) 

116-17;  the  position  of,  respecting  legal 
procedures,  116  n;  the  ruling  of,  on  the 
province's  share  of  confiscations,  117; 
respecting  the  violent  threats  of  James 
Otis,  Jr.,  on  Hutchinson's  appointment, 
121-2;  proclamation  of,  in  1761  against 
riotous  conduct  in  Boston,  129;  veto  of 
General  Court  bill  by,  respecting  writs 
of  assistance,  129-30;  actions  of,  con- 
cerning vice-admiralty  court  jurisdiction, 
228  n;  on  the  reaction  of  the  province 
to  the  Sugar  Act  of  1764,  235  n;  on  the 
lawlessness  of  Rhode  Island,  243  n;  the 
implication  of,  in  illicit  trade  activities, 
244;  on  efforts  in  Massachusetts  Bay  to 
anticipate  the  Stamp  Act,  265;  on  the 
desirability  of  a  parliamentary  Stamp 
Act,  265;  on  the  Stamp  Act,  275,  290; 
on  the  Boston  riot  of  August  14,  1705, 
292-3;  on  the  cause  for  the  wrecking  of 
the  Hutchinson  mansion,  296;  and  the  is- 
sue over  opening  the  ports  without 
stamped  paper,  345-6;  the  hearing  of 
the  Boston  town  meeting  committee 
before,  on  the  opening  of  courts,  353- 
4;  persuades  Hutchinson  to  remain  in 
the  province,  355;  the  refusal  of,  to 
open  the  Superior  Court,  356 

Beverage  tax,  the  English,  imposed  in  the 
seventeenth  century,  184 

Bill  of  Rights,  the,  the  limitations  imposed 
by,  on  the  Crown,  410 

Billiard  tables,  the  tax  on,  in  South  Caro- 
lina in  1749,  106 

Bills  of  credit,  the  emission  and  redemp- 
tion of,  in  New  Hampshire,  62-7,  73; 
in  Rhode  Island,  67-72,  83;  in  Con- 
necticut, 72,  83;  in  New  York,  76-81, 
83;  in  Pennsylvania,  78,  86-8;  in  New 
Jersey,  81-5;  in  Delaware,  89-90;  in 
Maryland,  92-3;  in  Virginia,  94;  in  North 
Carolina,  101-2;  in  South  Carolina, 
105—7;  m  Georgia,  108—10;  the  proposal 
in  Parliament  for  issuing,  for  America, 

255 
Bills  of  exchange,  the,  of  Virginia,  the 

customary  use  of,  for  payment  of  debts 

due  in  England,  165 
Bills  of  lading,  a  stamp  duty  levied  on,  by 

New  York  in  1756  and  1757,  79;  the 

stamp  tax  on,  under  the  Stamp  Act  of 

1765,  274 
Birmingham,  England,  a  petition  against 

the  Stamp  Act  from,  382 
Bishop  of  London,  the,  role  of,  in  the 

Parsons'  Cause,  147-8,  150 
Blackstone,    Sir   William,  views   of,    on 


Blackstone,  Sir  William  (continued) 
American  postal  legislation  as  taxation, 
249;  motion  of,  to  provide  a  limitation 
on  the  repeal  of  the  Stamp  Act,  396-7 

Blackwell,  Jacob,  Stamp  Distributor  for 
West  Florida,  277;  support  of,  by  Gov- 
ernor Johnstone,  324  n 

Bladen,  Martin,  proposal  of,  for  an  Ameri- 
can stamp  tax,  in  1726,  to  Secretary 
Townshend,  253 

Bladen  County,  North  Carolina,  and  the 
Stamp  Act,  318;  the  leading  men  of, 
refuse  to  help  enforce  the  Stamp  Act, 
346 

Blair,  John,  President  of  the  Virginia 
Council,  1759,  151 

Bland,  Richard,  Virginia  aristocratic 
leader,  28;  member  of  the  House  of 
Burgesses,  140;  and  the  Twopenny  Act, 
147  n;  conservative  Virginia  patriot, 
153;  the  part  of,  in  the  Parsons'  Cause, 
153;  author  of  A  Letter  to  the  Clergy 
. . .  ( 1760) ,  An  Inquiry  into  the  Rights  of 
the  British  Colonies  (1766),  and  other 
pamphlets 

Board  of  Trade,  the,  of  Great  Britain,  the 
calling  of  the  Albany  Congress  by,  34; 
conference  of,  with  the  colonial  London 
agents  on  reimbursement,  38-9;  and 
Virginia  legislation,  138-9,  141-2,  143, 
1 50—1;  advice  of,  to  British  merchants  on 
Virigina  debtor  legislation,  161;  renewed 
complaints  to,  by  British  merchants 
against  Virginia  currency,  164-5;  recom- 
mendations  of,  concerning  Virginia  cur- 
rency, 166;  Fauquier's  report  to,  on  Vir- 
ginia's finances,  168;  receives  complaints 
against  Virginia  currency,  169;  the  views 
of,  on  the  colonial  paper  currency  of 
Virginia,  170;  the  instructions  of,  to  the 
Virginia  London  agent,  170;  hearing 
before,  on  the  Virginia  Insolvent 
Debtors  Act  of  1762,  171-3;  recom- 
mends disallowance  of  the  Virginia  In- 
solvent Debtors  Act,  173;  considers  the 
paper  currency  problem  in  the  colonies 
south  of  New  England,  174;  proposes 
extension  of  the  New  England  Restrain- 
ing Act  of  1751,  174;  recommenda- 
tions of,  to  the  Commissioners  of  the 
Treasury,  1763,  205;  on  the  cost  of  colo- 
nial revenue  collection,  205;  remon- 
strance to,  from  Rhode  Island  on  the 
enforcement  of  the  Molasses  Act,  218, 
221;  receives  proposal  for  American 
stamp  duties  in  1723,  253;  and  colonial 
petitions  on  the  Stamp  Act,  273;  on  the 
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Board  of  Trade  (continued) 
American  resolves  respecting  the  Stamp 
Act,  291 

Bollan,  William,  London  agent  for  Mas- 
sachusetts Bay,  reimbursement  petition 
of,  to  the  British  Treasury,  45;  addi- 
tional activities  of,  46,  50,  60;  proof  on 
the  use  of  writs  of  assistance  in  England 
given  to  the  Superior  Court  by,  127; 
the  likelihood  of  total  repeal  of  the 
Stamp  Act  indicated  by,  409 

Books,  the  growing  circulation  and  pub- 
lication of,  in  North  America  in  1763, 
8,  11,  19 

Borden,  Joseph,  a  New  Jersey  delegate  to 
the  Stamp  Act  Congress,  329 

Boston,  attempt  to  establish  a  newspaper 
in,  in  1690,  8;  newspapers  published  in, 
in  the  1760*5,  9-11;  the  population  of, 
in  1763,  14;  as  a  centre  of  great  wealth, 
14;  as  a  great  fishing  centre,  14;  as  a 
distilling  centre  for  rum,  14;  ship-build- 
ing an  important  industry  of,  14;  as  a 
distributing  centre  for  foreign  goods,  14; 
the  number  of  ships  built  in  Massa- 
chusetts Bay  clearing  from,  18;  the  taxes 
owed  by,  in  1759,  57;  the  collection  of 
duties  in  the  port  of,  61;  the  merchants 
of,  opposed  to  the  renewal  of  the  Mo- 
lasses Act  of  1733,  212»  Stamp  Act  riot 
in,  on  August  14,  1765,  292;  the  riot 
of  August  26  at,  295;  the  town  meeting 
of,  and  the  appeal  for  the  reopening  of 
the  law  courts,  353-4;  appearance  in 
1766  of  Franklin's  Examination  ...  in, 
384 

Boston  Chronicle,  the,  after  1763,  10,  11; 
Mein  and  Fleming,  the  publishers  of, 
11;  popular  leaders  criticized  in,  11 

Boston  Evening-Post,  the,  of  1763,  9 

Boston-Gazette,  and  Country  Journal,  the, 
of  1763,  9;  highly  inflammatory  char- 
acter or,  11;  Edes  and  Gill  publish,  11; 
the  opposition  of,  after  1763  to  con- 
stituted authority,  11;  the  Patrick  Henry 
Resolves  published  in,  290 

Boston  merchants,  the,  non-importation 
agreements  of,  against  the  Sugar  Act  in 
1764,  361-2;  and  against  the  Stamp 
Act,  362-3 

Boston  News-Letter,  and  the  New  Eng- 
land Chronicle,  the,  the  moderating  in- 
fluence of,  on  public  opinion,  11; 
Richard  and  Samuel  Draper  publish,  in 
1763,  11;  becomes  the  Massachusetts 
Gazette;  and  the  Boston  Weekly  News- 
Letter  in  1769,  11 

Boston  Post-Boy  e£  Advertiser,  9 


Botany,  the  science  of,  the  contributions 
of  colonial  scientists  to,  21 

Botetourt,  Norborne  Berkeley,  Baron  de, 
appointment  of,  as  Governor-in-Chief  of 
Virginia  in  1768,  134  n 

Boulness,  the  Isle  of  Man,  smuggling  ac- 
tivities centred  at,  196 

Boundaries,  the,  of  the  Old  British  Em- 
pire in  1763,  2 

Bounties,  given  for  enlistment  by  Massa- 
chusetts Bay,  56;  paid  by  North  Caro- 
lina on  hemp  and  flax,  104 

Bounty  notes,  the,  in  Massachusetts  Bay, 
remain  constant  in  value,  57 

Bourbon  league,  the,  as  a  potential  ally 
of  the  colonies,  409 

Bowdoin,  James,  as  a  Massachusetts  Bay 
Council  committee  member  for  action 
protesting  the  Sugar  Act,  233;  seeks  the 
reopening  of  the  law  courts,  356-7 

Bowler,  Metcalf,  Associate  Justice  of  the 
Superior  Court,  a  Rhode  Island  delegate 
to  the  Stamp  Act  Congress,  329 

Bowsprits,  the  export  of,  to  Great  Britain, 

X7 

Boylston,  Thomas,  the  petition  of,  to  the 
Superior  Court  of  Judicature  of  Massa- 
chusetts Bay  in  1761  against  writs  of 
assistance,  120 

Braddock,  Major  General  Edward,  the 
campaign  of,  ends  in  defeat,  1755,  86; 
the  contributions  to,  by  the  Lower 
Counties  on  the  Delaware,  Virginia  and 
South  Carolina,  89,  95,  105;  prepara- 
tions for,  in  Virginia,  162;  on  the  in- 
adequacy of  the  colonies  in  meeting  the 
supply  needs  of  his  campaign,  411 

Bradford,  England,  petition  against  the 
Stamp  Act  from,  382 

Brandy,  the  1764  revenue  from  the  im- 
post on,  levied  by  New  York,  80 

Bread,  the  export  of,  from  Philadelphia, 

J3 
Brentwood,  New  Hampshire,  the  Quakers 

in,  66 

Breweries,  the,  in  Philadelphia,  13 
Bristol,    England,    petition    against    the 

Stamp  Act  from,  382 
Bristol  merchants,  the  petition  of,  to  the 
Board  of  Trade  against  the  Virginia  In- 
solvent Debtors  Act,   172-3;  see  also 
Merchants,  the  British 
British,  the,  the  political  genius  of,  4 
British  colonial  government,  the  problems 
of  a  new  system  for,  4-6;  the  pattern  of, 
in  North  America  and  the  West  Indies 
after  1763,  4;  and  Indian  affairs,  4;  and 
the  security  of  North  America,  5;  and 
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British  colonial  government  (continued) 
the  enforcement  of  the  trade  and  navi- 
gation acts,  6;  fundamental  defect  of, 
after  1763,  30;  principles  underlying, 
before  1763,  31;  effects  of  colonial  ma- 
turity on,  36;  the  reimbursement  policy 
of,  38,  51-2;  the  financial  commitments 
of,  to  the  colonies,  43;  and  Virginia 
planter  debts,  161 

British  Commissioners  of  the  Customs,  re- 
port of,  in  1763,  on  the  smallness  of 
colonial  duty  collections,  112  n 
British  Empire,  the  Old,  at  the  termina- 
tion of  the  Great  War  for  the  Empire, 
3;  the  profound  changes  apparent  in, 
3;  the  expanded  territorial  boundaries 
of,  3—4,  5,  39;  increased  administra- 
tive responsibilities  within,  4;  accumu- 
lated wealth  and  resources  of,  4;  the 
industrial  development  of,  4;  described 
as  the  great  Empire,  in  1763,  4;  com- 
pared with  other  empires,  4;  the  po- 
litical maturity  of,  4;  the  enlightenment 
and  freedom  of  expression  within,  in 
1763,  4;  the  dynamic  quality  of,  4;  the  de- 
fence of,  by  naval  power,  4;  the  need  of 
a  policy  for  North  American  Indian 
affairs  in,  after  1763,  4;  the  problems 
of  defence  and  security  of,  5-6,  12, 
219-20,  300-2;  the  huge  national  debt 
of,  after  1763,  6,  200,  223;  the  lack  of 
European  competition  within,  on  colo- 
nial rice  and  tobacco,  15;  administrative 
principles  of,  before  1763,  31;  the  need 
for  revising  the  imperial  constitution 
of,  after  1763,  31;  the  need  for  remov- 
ing political  and  taxation  inequalities  in, 
after  1763,  36,  134-5,  136-9,  139- 
41,  145;  the  need  for  wise  statesmanship 
to  solve  the  issues  of,  37;  the  compara- 
tive harmony  within,  before  1763,  50; 
the  need  for  increased  public  revenue  in, 
200-2,  219-20;  the  difficulty  of  preserv- 
ing, 284;  characterization  of,  284-5; 
the  effect  of  the  repeal  of  the  Stamp 
Act  upon,  386,  411;  the  role  of  Parlia- 
ment as  the  governing  authority  in, 
from  1689  to  1763,  409-10 
British  Isles,  the,  the  colonial  commercial 

competition  with,  15-19 

British  merchants,  see  Merchants 

British  North  America,  the  problem  of 

dealing  fairly  with  the  Indians  of,  4-5; 

the  problem  of  the  defence  of,  after 

1763,  5-6;  the  developing  maturity  in, 

1754-63,  6;  the  influences  of  the  Great 

War  for  the  Empire  upon,  7;  the  large 

number   of   colonial  war  veterans   in, 


British  North  America  (continued} 
after  1763,  7;  the  important  position  of 
the  British  colonial  press  in,  8-11;  co- 
lonial newspapers  in,  after  1763,  8-11; 
Philadelphia,  the  largest  city  in,  in  1763, 
13;  ship-building  activities  in,  17;  the 
coming  of  age  of,  by  1763,  19-20;  the 
cultural  pattern  of,  in  1763,  24-5;  na- 
tional groups  in,  24-5;  non-British  cul- 
tural characteristics  of,  24-5;  the  growth 
of  nationalism  in,  25;  intercolonial 
antagonisms  within,  35;  administrative 
problems  within,  36;  repercussions  in, 
to  the  enforcement  acts,  1763,  208; 
hostile  elements  to  the  English-speaking 
peoples  within,  after  1763,  246 

British  North  American  colonies,  see 
Colonies 

British  regulars,  the,  the  suitability  of,  for 
garrison  duty,  5;  the  presence  of,  en- 
forces the  Stamp  Act,  328-9 

British  West  Indies,  the,  the  4V2-per-cent 
export  tax  on,  204-5;  the  revenue  from, 
as  compared  to  that  from  the  British 
North  American  colonies,  204-5;  the 
heavy  burdens  on  the  planters  of,  220 

Broadsides,  the  publication  of,  after  1763, 
11 

Bruere,  George,  Governor  of  the  Bermu- 
das, and  the  Stamp  Act,  325 

Brunswick  County,  North  Carolina,  and 
the  Stamp  Act,  318;  the  refusal  of  the 
leading  men  of,  to  help  enforce  the 
Stamp  Act,  346 

Bryan,  George,  a  Pennsylvania  delegate 
to  the  Stamp  Act  Congress,  329 

Bull,  Lieutenant  Governor  William,  sends 
the  South  Carolina  stamps  to  Fort  John- 
son, 319;  upholds  the  Stamp  Act,  348; 
attitude  of,  respecting  the  opening  of 
the  ports,  349;  the  refusal  of,  to  open 
the  law  courts,  361 

Burgesses  Act,  the,  of  Virginia,  the  con- 
stitutional importance  of,  140;  the  fail- 
ure of,  to  receive  the  royal  approval, 
142 

Burke,  Edmund,  the  tribute  of,  to  Gren- 
ville,  368,  382;  and  the  Rockingham 
Ministry,  370;  on  the  authorship  of  a 
letter  from  a  committee  of  English  mer- 
chants, 382;  and  the  debates  on  repeal 
of  the  Stamp  Act,  396-7 

Business,  the  growth  of  intercolonial,  be- 
fore 1763,  8;  see  also  Commerce,  Fish- 
eries, Rum  production,  Ship-building, 
Trade 

Bute,  John  Stuart,  3rd  Earl  of,  chief 
minister  under  George  III,  refusal  of, 


INDEX 


Vll 


Bute,  John  Stuart  (continued) 
to  relinquish  the  Cider  Bill,  188;  the 
appeal  to,  on  the  stamp  tax,  255 

Cabinet  Council,  the  British,  under  Gren- 
ville,  supports  stamp  duties  for  imperial 
defence,  258;  and  the  Regency  Act  of 
1765,  369;  and  the  King's  speech,  1765, 
373;  the  inner,  meeting  of  1765  and  the 
colonial  crisis,  375-6 

Calendars,  the  stamp  tax  on,  under  the 
Stamp  Act  of  1765,  274 

Calvinism,  growing  opposition  in  North 
America  to,  21-2;  the  support  of,  by 
the  popular  churches,  22;  the  threat 
posed  by,  to  the  British  imperial  sys- 
tem, 22-3;  the  inconsistency  of  slavery 
with,  26;  see  also  Churches,  Religion, 
Religious  denominations,  Theology 

Cambridge,  Massachusetts,  the  first  Eng- 
lish press  established  at,  in  1638,  8;  the 
founding  of  Harvard  College  at,  20 

Camden,  Charles  Pratt,  Baron,  and  later 
ist  Earl  of,  Chief  Justice  of  the  Court 
of  Common  Pleas,  on  the  unconstitu- 
tionality  of  the  Stamp  Act,  401,  403, 
406 

Camm,  the  Rev.  John,  Professor  of  Divin- 
ity at  William  and  Mary  College  and 
pastor  of  York-Hampton  Parish,  Vir- 
ginia, the  key  role  of,  in  the  Parsons' 
Cause,  i ^0-7;  represents  the  Virginia 
clergy  before  the  Board  of  Trade,  150- 
i;  the  memorial  on  behalf  of  the  clergy 
presented  to  the  King  by,  1 50;  author  of 
several  pamphlets  in  defence  of  the 
clergy,  154;  the  dismissal  and  reinstate- 
ment of,  at  William  and  Mary  College, 
154;  the  later  appointments  of,  154  n; 
•  -  -  -  -  -  Court, 


155;  the  appeal  of,  to  the  King  in  Coun- 
cil, 155;  the  final  decision  against,  155 
Campaigns,  military,  the  significance  or, 


by  colonial  troops  during  the  Great  War 
for  the  Empire,  noted,  7 

Campbell,  Dougal,  the  clerk  of  the  court 
of  common  pleas  of  South  Carolina,  the 
refusal  of,  to  issue  papers,  361;  Lieu- 
tenant Governor  Bull's  support  of,  361 

Campbell,  John,  author  of  Candid  and 
Impartial  Considerations  (1763),  on 
the  sugar  trade  of  the  West  Indies,  226 

Canada,  the  undefined  western  territory  of, 
in  1763,  3—4;  the  conquest  of,  by 
British  regulars  and  the  role  of  Massa- 
chusetts Bay  troops  sent  to,  46;  the 
collapse  of  the  French  in,  and  the  need 
for  colonial  military  aid,  47-8 


Cape  Breton  Island,  British  regulars  garri- 
son Louisbourg  on,  after  1763,  5;  the 
New  England  campaign  against  Louis- 
bourg on,  in  1748,  38;  the  special 
financial  claims  of  Massachusetts  Bay 
for  garrison  duty  on,  45-6;  Massachu- 
setts Bay  troops  garrison,  in  1759,  50; 
parliamentary  reimbursement  to  Con- 
necticut for  the  1764  expedition 
against,  72 

Cape  Fear,  the  region  of,  the  centre  of 
North  Carolina  agitation  against  the 
Stamp  Act,  317 

Cape-Fear  Mercury,  appears  at  Wilming- 
ton, North  Carolina,  after  1763,  10 

Cape  Fear  River,  the  maintenance  of  Fort 
Johnson  on,  by  North  Carolina,  104; 
the  continued  closure  of  the  ports  on, 

346~7 

Cape  Finisterre,  the  exportation  'of  colo- 
nial rice  south  of,  280 

Capital,  surplus,  the  investment  of,  con- 
tributes to  colonial  development,  1763, 

15 

Cards  and  dice,  tax  levied  on,  in  Great 
Britain  in  1756,  182 

Carolina  County,  Virginia,  the  functioning 
of  the  courts  in,  360 

Carolinas,  the,  the  position  of  the  Angli- 
can Church  in,  23;  see  also  North  Caro- 
lina and  South  Carolina 

Carriage  tax,  the,  in  British  North  Amer- 
ica, levied  by  Maryland  in  1754,  92; 
levied  by  Virginia  in  1754  and  1758, 
94  n,  97;  in  Great  Britain  in  1747,  181 

Carroll,  Charles,  of  Carrolton  Manor,  as  a 
leading  colonial  Catholic,  24 

Carroll,  Daniel,  a  leading  colonial  Cath- 
olic, 24 

Carroll,  the  Rev.  John,  a  leading  colonial 
Catholic  clergyman,  24 

Carrying  trade,  the  colonial,  importance 
of,  by  1763,  18-19 

Carter,  Charles,  the  presentation  by,  of 
the  London  Agent  Bill,  136  n 

Carter,  Colonel  Landon,  owner  of  "Sabine 
Hall,"  153;  the  part  of,  in  the  Parsons' 
Cause,  153  n;  author  of  A  Letter  to 
the  Right  Reverend  Father  in  God  .  .  . 
(1759)  and  other  pamphlets 

Catholics,  see  Roman  Catholics 

Cattle-raising,  the  development  of,  in  the 
colonies,  by  1763,  14 

Censorship,  of  Spanish  newspapers,  by 
state  and  church  authorities,  8 

Cereals,  exported  from  Philadelphia,  1 3 

Chair  tax,  the,  levied  by  Virginia  in  1758, 

97 
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Chancellor  of  the  Exchequer,  the,  and 
petitions  to  the  House  of  Commons  on 
money  matters,  46 

Channel  Islands,  the,  compared  to  the 
Isle  of  Man,  195;  the  prohibition  on, 
against  importing  duty-free  East  India 
goods,  196-7 

Charcoal,  abundance  of,  for  the  American 
iron  industry,  16 

Chariots,  the  tax  on,  in  Virginia,  in  1758, 

97 

Charles,  Robert,  the  London  agent  of 
New  York,  in  1762,  47  n;  the  signing 
by,  of  the  memorial  to  Grenville  on  the 
molasses  duty,  225 

Charleston  (Charlestown),  South  Caro- 
lina, troops  from  North  Carolina  pro- 
tect, during  the  Great  War  for  the 
Empire,  7;  the  clearinghouse  for  the 
area  south  of  Virginia,  14;  displays  cul- 
tural maturity  comparable  to  Philadel- 
phia, 14;  Jews  establish  a  congregation 
in,  24;  the  fortification  and  guarding  of, 
paid  out  of  public  taxes,  106;  leading 
citizens  of,  agree  to  receive  the  stamps, 
319;  attitude  of  the  mob  of,  319;  the 
reopening  of  the  port  of,  348-9;  the 
precedent  of,  used  by  Georgia,  350 

Charleston  "Sons  of  Liberty,"  the,  the 
activities  of,  toward  reopening  the  ports, 
348-9;  in  the  Georgia  backcountry,  349 

Charlotte  Sophia,  Queen  of  Great  Britain 
and  Ireland,  and  the  Regency  Act  of 
1765,  369 

Charter  parties,  New  York  levies  a  stamp 
duty  upon,  79 

Chatham,  Earl  of,  see  Pitt,  William 

Chatham  manuscripts,  the,  on  colonial 
representation  in  Parliament,  31-2 

Chauncy,  the  Rev.  Charles,  a  leading 
Bostonian  clergyman,  22 

Cherokee  Indians,  the,  South  Carolina 
raises  troops  to  fight,  42;  South  Caro- 
lina claims  reimbursement  for  war 
against,  48;  revolt  of,  attributed  to  the 
French  by  the  South  Carolina  agent, 
48-9;  the  siege  of  Fort  Loudoun  by,  98 

Cherokee  Indian  War,  the,  the  liquidation 
of  the  expenses  of,  by  South  Carolina, 
107 

Cherokee-North  Carolina  boundary,  the, 
the  North  Carolina  appropriation  for 
the  running  of,  104 

Cheshire,  and  the  Isle  of  Man  smuggling 
activities,  196 

Chesterfield,  Philip  Dormer  Stanhope,  4th 
Earl  of,  on  the  Rockingham  Ministry, 


Chesterfield,  Philip  Dormer  (continued) 
370;  on  the  Stamp  Act  repeal  debates, 
399  n 

Chief  Justice,  the  office  of,  in  North  Caro- 
lina, 104 

China-ware,  an  excise  on,  levied  by  Mas- 
sachusetts Bay,  54  n,  56;  the  elimina- 
tion of,  after  1703,  61  n 

Chippenham,  England,  petition  from, 
against  the  Stamp  Act,  382 

Church,  criticism  of  the,  by  colonial  news- 
papers, 8 

Churches,  colonial,  the  distribution  of  the, 
22;  the  influence  of  Calvinist  theology 
on  the  popular,  22;  non-Calvinistic, 
23-4;  see  also  Anglican  Church  Estab- 
lishment, Baptists,  the,  Congregational 
Church,  Dutch  Reformed  Church,  Ger- 
man Reformed  Church,  Quakers,  the, 
Roman  Catholics,  the 

Church  schools,  the,  in  the  Middle  colo- 
nies, 21;  role  in  education  of,  21 

Cider  Act  of  Great  Britain,  the,  of  1763, 
185-90;  the  enactment  of,  185-8;  pro- 
visions of  the  bill  for,  185-6;  lays  duties 
on  the  makers  of  cider  and  perry,  185; 
extends  the  excise  laws,  185;  opposition 
to,  in  the  cider  counties,  185,  187, 
189-92;  the  failure  of,  to  produce  am- 
ple revenue,  191;  the  ambiguous  lan- 
guage of,  191;  amendments  sought  for, 
192-3;  repeal  of  the  excise  clauses  of,  in 
1766,  193-4 

Cider  and  perry,  the  taxes  on  the  pro- 
ducers of,  in  Great  Britain  before  1763, 
184;  the  difficulty  in  enforcement  of 
taxes  on,  184;  the  discrimination  by  the 
government  in  favour  of,  185;  the  new 
taxes  on,  sought  in  1763,  185-8;  the 
production  of,  191;  the  revised  taxation 
of,  193-4;  *^e  X7^  tax  on  tne  retail- 
ers of,  194;  provisions  of  the  new  tax 
law  on,  194;  revenues  from,  194 

Cider  counties,  the,  of  Great  Britain,  op- 
position of,  to  the  cider  tax,  185,  187, 
189-92,  252;  the  placing  of,  on  a  com- 
parable position  with  the  malt  counties, 
193-4 

Cipher  and  code,  the  use  of,  in  the 
eighteenth  century,  387  n 

Circular  letters,  on  the  enforcement  of  the 
trade  laws  sent  to  colonial  Governors  in 
1763,  203,  206-7;  on  proposed  stamp 
taxes,  266 

Clergy,  the,  the  support  of,  in  South  Caro- 
lina, 106;  the  Anglican,  of  Virginia,  and 
the  issue  over  the  Twopenny  Acts,  the 
Parsons'  Cause,  145-57;  of  Maryland, 
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Clergy   (continued) 

the  salaries  of,  148;  of  Virginia,  the  ap- 
peals of,  to  law  courts,  153-7 

Clerks,  the,  of  the  Virginia  county  courts, 
the  delinquent  accounts  of,  99 

Clothing,  the  importation  of,  at  Phila- 
delphia, 13 

Coach  and  chariot  imposts,  levied  by  Vir- 
ginia in  1758,  97 

Coastal  trade,  the,  of  the  British  North 
American  colonies,  by  1763,  7 

Coasting  and  fishing  vessels,  the  colonial 
tax  on,  levied  by  Massachusetts  Bay  in 
1760,  54  n;  the  revenue  from,  in  1757, 

56 
Cockle,  James,  Collector  of  Customs  at 

Salem,  the  compounding  activities  of, 
244 

Cockspur  Island,  Georgia,  provisions  for 
erecting  a  battery  on,  109 

Cocoa,  the  revenue  from  the  impost  on, 
levied  by  New  York,  80 

Cod,  from  North  America,  brings  a  high 
price  in  Portugal,  18;  North  American 
and  Newfoundland,  compared,  18;  the 
drying  of,  18 

Cod  fisheries,  the,  of  the  Gulf  of  Maine, 
controlled  by  New  Englanders,  17;  New 
Englanders  dominate,  to  the  south  of 
the  Strait  of  Canso,  18 

Coffee,  an  excise  on,  levied  by  Massachu- 
setts Bay,  54  n,  56;  the  elimination  of, 
after  1763,  61  n 

Golden,  Cadwallader,  Lieutenant  Gover- 
nor of  New  York,  the  agnosticism  of, 
21;  author  of  the  History  of  the  Five 
Nations  (1727),  and  Principles  of  Ac- 
tion in  Matter,  (1745,  1751)?  21;  re- 
ceives the  resignation  of  McEvers  as 
Stamp  Distributor,  304;  the  action  of 
the  mob  directed  against,  on  November 
i,  1765,  305;  the  New  York  stamps 
placed  in  City  Hall  by  order  of,  306; 
offers  protection  to  Stamp  Distributor 
Hood  of  Maryland,  313;  the  opinion  of, 
on  reopening  the  ports,  339 

Golden,  David,  seeks  appointment  as  New 
York  Stamp  Distributor,  304 

Collectors  of  Customs  of  the  colonial 
ports,  the,  the  dilemma  facing,  on  clear- 
ance of  ships  without  stamps,  338;  ap- 
peal to  London  for  directions  by,  338 

College  diplomas,  the  stamp  tax  on,  274 

College  of  Philadelphia,  the,  the  founding 
of,  20;  the  developing  curricula  of,  20; 
the  medical  school  at,  20 

College  of  Rhode  Island,  the  founding  of, 


Colleges,  in  British  North  America,  the, 
the  establishment  of,  20;  the  primary 
aims  of,  before  1763,  20;  changes  in 
curricula  of,  20-1;  the  location  of,  21; 
in  the  Northern  and  Middle  colonies, 
20-1;  the  lack  of,  in  the  Southern  colo- 
nies, 21;  in  England  and  Scotland,  21; 
see  also  Education 

Colonial  government,  see  British  colonial 
government 

Colonials,  the,  of  British  North  America, 
as  "Americans,"  6;  the  attitudes  of,  as 
a  result  of  the  Great  War  for  the  Em- 
pire, 7,  12;  the  attitude  of,  toward  the 
King,  after  1763,  7;  printing  helps 
foster  a  sense  of  community  feeling 
among,  8;  the  North  American  conti- 
nent open  to,  after  1763,  12;  vision  of, 
not  to  be  thwarted  by  outside  inter- 
ference, 12;  develop  a  sense  of  mission 
after  1763,  12;  the  accomplishments  of, 
prior  to  1763,  12;  increased  number 
of,  12;  development  of  culture  and 
wealth  by,  12;  literacy  general  among, 
19;  the  acquisition  of  wealth  by,  19; 
in  the  arts  and  sciences,  21;  and  leader- 
ship by  an  elite,  27-8;  the  political  in- 
equality of,  31;  the  problem  of  repre- 
sentation in  Parliament  for,  31-4;  read- 
justment of  thinking  of,  284;  the  recog- 
nition by,  in  1754,  of  parliamentary 
supremacy  in  colonial  affairs,  410;  the 
evolving  views  of,  on  parliamentary 
sovereignty,  1754-74,  413~14 

Colonies,  the  British  North  American,  and 
the  problem  of  imperial  defence  after 
1763,  5;  the  Great  War  for  the  Empire 
brings  prosperity  to,  5;  the  British  war 
debt  incurred  for  protection  of,  6;  Par- 
liament reimburses,  for  aid  in  the 
Great  War  for  the  Empire,  6;  the  hos- 
tility of,  to  enforcement  of  the  trade 
regulations,  after  1763,  6;  isolation  of, 
shattered  by  the  Great  War  for  the 
Empire,  7;  most  of,  possess  newspapers 
and  printing  presses  by  1763,  9;  the 
number  of  newspapers  in,  after  1763, 
11;  the  threat  of  the  French  and  Indians 
to,  removed  after  1763,  12;  the  popu- 
lation of,  in  1763  as  contrasted  with 
the  year  1700,  12;  the  relative  security 
of,  after  1763,  and  decline  in  the  de- 
pendence of,  upon  Great  Britain,  12; 
the  great  economic  strength  of,  14-15; 
the  development  of  agriculture  in,  in 
1763,  14;  the  importance  of  cattle- 
raising  to,  in  1763,  14;  the  significance 
of  the  fisheries  to,  in  1763,  14;  the  value 
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Colonies  (continued) 

of  the  Indian  trade  to,  14;  the  value  of 
the  imports  and  exports  of,  in  1771, 
15;  the  chief  exporters  of  naval  stores, 
10;    the    importance    of    the    carrying 
trade  to  the  respective,  18-19;  tne  com~ 
ing  of  age  of,  by  1763,  19,  283;  the 
cultural  maturity  of,  19;  the  establish- 
ment of  colleges  in,  20;  location  of  col- 
leges within,  21;  the  outstanding  con- 
tributors to  the  cultural  flowering  of, 
21;   the   changed   attitude   in,   toward 
theology  and  religion,  by  1763,  21;  the 
distribution  of  Calvinistic  churches  in, 
22;  the  non-Calvinistic  churches  in,  23- 
4;  distinguished  by  the  large  number  of 
nationalities  present  in   1763,  24;  the 
various  national  groups  in,  25;  the  im- 
portance of  slavery  in,  25;  the  number 
of  slaves  in,  in  1763,  25-6;  the  influence 
of  the  elite  in,  26—7;  the  political  signifi- 
cance of  the  elite  in,  28;  the  Assemblies 
of,  controlled  by  an  elite,  28-9;   the 
Assemblies  of,  develop  the  doctrine  of 
inherent  rights  and  legislative  compe- 
tence,  29;   and  the  imperial  constitu- 
tional impasse  after  1763,  30;  suggested 
representation    for,    in    the    House    of 
Commons,   31;  the  indifference  of,  to 
local  British  issues,  32;  suggested  repre- 
sentation for,  in  the  House  of  Lords, 
33-4;  applicability  of  the  Albany  Plan 
of  Union  of  1754  to,  in  1763,  34;  mu- 
tual antagonisms  of,  and  the  problem 
of  union,  35;  importance  of  parliamen- 
tary reimbursement  to,  38;  the  principle 
of  parliamentary  reimbursement  of  war 
debts  established  for,  in  1748,  38;  Pitt's 
policy  for  raising  and  financing  of  troops 
in,  for  the  campaign  of  1757,  40;  the 
obligations  of,  in  raising  troops  outlined 
by  Pitt,  40;  rules  governing  the  alloca- 
tion   of   reimbursement   funds   to,   es- 
tablished by  the  Treasury,  41;  reports  of 
the  troops  raised  by,  1759-61,  41-2; 
reimbursement  funds  for,  allocated  only 
upon    the    official    troop    returns,    43; 
Great  Britain  honours  all  financial  com- 
mitments to,  43;  special  claims  of,  for 
1759  services  resolved,  46;  the  pattern 
of  reimbursement  to,  in  1760,  47;  need 
for  military   assistance   from,   by   the 
British  government  declines  after  1760, 
47-8;    decreased    parliamentary    reim- 
bursement   for,    in    1761,    48;    total 
amount  of  reimbursement  to,  voted  by 
Parliament,   1757-62,    50;  the  British 
policy  of  partial  reimbursement  to,  for 


Colonies  (continued) 

total  war  services,  50;  problem  of  dis- 
putes between,  over  reimbursement  al- 
locations, 51;  the  British  Treasury 
guided  by  the  London  agents  for,  in 
making  reimbursements,  51;  maximum 
reward  for  their  military  services  sought 
by,  from  the  British  government,  51;  the 
generosity  of  Great  Britain  to,  through 
reimbursement  payments,  52;  the  re- 
imbursement of,  and  relations  with 
Great  Britain  after  1763,  53;  the  grow- 
ing economic  stability  of,  after  1763, 
53;  reluctance  of,  to  assume  new  taxa- 
tion burdens  after  1763,  109-10;  cost 
of  the  defence  of,  200-1;  the  revenue 
from,  compared  to  the  British  West 
Indies,  204-5;  revenues  available  for 
the  defence  of,  241-2;  the  cost  of  main- 
taining forces  for  the  defence  of,  242; 
the  nature  of  the  crisis  between,  and 
Great  Britain  by  1764,  247;  the  internal 
taxes  levied  upon,  before  1764,  247; 
revenue  from,  under  the  Molasses  Act, 
252;  the  inability  of,  to  offer  substitutes 
for  the  Stamp  Bill,  264;  agitation  of, 
against  the  American  Stamp  Bill,  269; 
appointment  of  Stamp  Distributors  for, 
277;  face  a  business  recession  by  1765, 
279;  the  non-importation  movement  in, 
361—4;  the  home-manufacture  move- 
ment in,  364-5;  the  solidarity  of,  in  op- 
position to  the  Stamp  Act,  analyzed, 
365-6;  riots  in,  against  the  Stamp  Act, 
408;  see  also  Middle  colonies,  New  Eng- 
land colonies,  Northern  colonies,  South- 
ern colonies 

Commander-in-Chief,  of  the  British  forces 
in  North  America,  and  the  colonial  ac- 
counts for  reimbursement,  45;  the  re- 
turns of,  the  basis  for  parliamentary  re- 
imbursement, 48,  52 

Commerce,  between  Great  Britain  and  the 
North  American  colonies,  chief  centres 
of,  14-19;  domination  of,  by  colonials, 
18-19 

Commissioners  for  emitting  bills  of  credit 
in  Maryland,  responsibilities  of  the,  92 

Commissioners  of  the  Customs,  the,  re- 
port of,  September  1763,  for  controlling 
smuggling    in    the    colonies,     204-6;  ^ 
recommendations  of,  embodied  in  an 
act  of  Parliament,  206 

Commodore  of  Newfoundland,  the,  the 
instructions  of,  18 

Common  fund,  a,  for  the  security  of 
British  North  America,  South  Carolina 
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Common  fund  (continued) 
the    only    colony    contributing    to,    in 

1755'  lo6 
Common  law,  courts  of,  the  authorization 

of,   to   try   cases   in   violation   of   the 

Molasses  Act  of  1733,  228 
Communications,  the  great  improvement 

in,  between  the  colonies  between  1700- 

fy>  7 

Compendium  of  the  Several  Branches  of 
Practice  in  the  Court  of  Exchequer  at 
Westminster  (1688),  by  W.  Brown,  as 
a  precedent  for  English  writs  of  assist- 
ance, 126  n 

Compensation,  parliamentary,  see  Parlia- 
mentary reimbursement 

"Composition/'  description  of  and  penal- 
ties for,  217-18 

Composition  fines,  payment  of,  to  avoid 
duties,  219 

Compounding,  the  practice  of,  for  smug- 
gled goods,  112-13;  definition  of,  112  n; 
the  practice  of,  and  provisions  for,  in 
the  Cider  Tax  of  1763,  185;  the  prac- 
tice of,  by  the  customs-officers,  227 

Comptroller  General  of  Customs,  the, 
the  records  of,  on  duty  collections, 
1733-50,  under  the  Molasses  Act,  219 

Confederation  of  the  United  States,  the, 
and  repayment  of  debts  to  Great  Brit- 
ain, 178 

Congregational  Church,  the,  22;  the 
strong  Calvinism  of,  22;  the  establish- 
ment of,  in  Massachusetts  Bay,  22;  in 
Connecticut,  22;  in  New  Hampshire, 
22;  the  opposition  within,  to  the  Cal- 
vinistic  doctrines  of,  22 

Congress,  the  Stamp  Act,  see  Stamp  Act 
Congress 

Connecticut,  regiments  of,  fight  beside 
other  colonial  troops,  1754-63,  7;  news- 
papers published  in,  in  1763,  9;  the 
increase  of  newspapers  in,  after  1763, 
10;  the  population  of,  in  1763,  13;  the 
importance  of  New  Haven  to,  14;  and 
of  New  London  to,  14;  the  interior 
trading  towns  in,  14;  the  Congregational 
Church  of,  22;  the  slave  population  of, 
25;  the  ilite  leadership  in,  27;  and 
parliamentary  reimbursement,  39,  40, 
43-5,  47,  48;  the  man-power  contribu- 
bution  of,  to  the  Great  War  for  the 
Empire  compared  to  Massachusetts  Bay, 
72;  prohibits  the  circulation  of  Rhode 
Island  and  New  Hampshire  bills  of 
credit  within  the  colony,  72-3;  the 
liquidation  of  war  debts  of,  72-5;  the 
Assembly  of,  authorizes  emissions  of  law- 


Connecticut  (continued) 
ful  currency  for  war  purposes,  1755-62, 
73;  the  total  indebtedness  of,  in  1703, 73; 
the  population  of,  estimated,  in  1758, 
75;  the  per-capita  tax-rate  of,  compared 
with  that  of  England,  75;  the  impact  of 
the  reimbursement  funds  on  the  public 
finances  of,  1756-67,  75;  decline  of  the 
tax  rate  in,  by  1765,  75;  taxes  on  the 
towns  of,  not  levied,  1766-70,  75;  the 
rate  of  taxation  in,  after  1770,  75;  the 
non-payment  of  import  duties  by,  1,733- 
50,  under  the  Molasses  Act,  219;  the  op- 
position of  the  Assembly  of,  to  parlia- 
mentary internal  taxes,  236;  the  As- 
sembly of,  issues  its  Reasons  pamphlet, 
236;  distilleries  in,  249  n;  petitions 
against  the  Stamp  Bill,  269,  273;  the 
Stamp  Act  riots  in,  300;  the  sectional 
views  in,  on  the  opening  of  the  ports, 
346  n,  351;  the  opening  of  some  courts 
in,  350-2;  the  Superior  Court  of,  re- 
mains closed,  352 

Connecticut  Courantf  the,  published  at 
Hartford,  after  1763,  10 

Connecticut  Gazettef  the,  published  in 
New  Haven  in  1763,  9 

Connecticut  Journal,  the,  replaces  the 
Connecticut  Gazette  at  New  Haven 
after  1763,  10;  a  view  in,  on  the  ab- 
sence of  taxation  in  Connecticut  in 
1770,  75 

Connecticut  River,  the,  New  York  the 
clearinghouse  for  the  area  west  of,  14 

Consideration  for  the  Propriety  of  Impos- 
ing Taxes  in  the  British  Colonies  .  .  . 
by  Act  of  Parliament  (1765),  by  Daniel 
Dulany,  314,  363 

Constitution  of  the  Old  British  Empire, 
the,  the  need  for  revision  of,  a  major 
imperial  problem  in  the  1760*5,  4;  the 
defects  of,  in  the  1760*8,  30;  a  modifica- 
tion of,  sought  by  Grenville,  262-3;  the 
challenge  to  the  framework  of,  from 
the  Stamp  Act  crisis,  386-90,  390-413 

Continental  Congress,  the,  of  1774,  and 
the  interference  of  Great  Britain  in 
colonial  affairs,  413 

Contractors,  army,  the  high  prices  paid 
by,  in  New  York,  81 

Conway,  General  Henry  Seymour,  as  Sec- 
retary of  State  for  the  Southern  Depart- 
ment, 370;  opposition  of,  to  the  Stamp 
Act,  371,  373,  375-6;  presents  papers 
to  Parliament,  on  the  American  dis- 
turbances, 377;  seeks  Pitt's  return  to 
power,  380;  the  presentation  by,  of  the 
Declaratory,  the  Repeal  and  other  reso« 
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Conway,  Gen.  H.  Seymour  (continued) 
lutions,  387-8,  390,  393-5;  the  defence 
of  the  Ministry  by,  392;  the  major 
statement  of,  during  the  great  debates, 
395,  408-9;  defends  the  Declaratory 
Bill,  398 

Cooke,  Pierce,  deputy  receiver  general  of 
Jamaica,  and  the  local  stamp  act,  325  n 

Cooper,  Grey,  a  secretary  of  the  Treasury 
Board,  and  member  of  Parliament,  the 
directive  from,  to  Governor  Bernard  on 
distributing  stamps,  345;  the  parliamen- 
tary reporting  of,  387  n;  and  the  debates 
on  repeal  of  the  Stamp  Act,  388,  394 

Coppices,  the  limited  lands  reserved  for,  in 
England,  16 

Cordage,  the  availability  of,  in  New  Eng- 
land, 17 

Cotton,  the  export  levy  on,  as  an  enumer- 
ated commodity,  247 

Cotton,  John,  clerk  of  the  Stamp  Act 
Congress,  333;  the  signing  by,  of  the 
Congress  proceedings,  333 

Courts  of  law,  the  colonial,  the  closing 
of,  on  the  effective  date  of  the  Stamp 
Act,  338;  the  reopening  of  some  of, 
350-61 

Coventry,  England,  petition  against  Stamp 
Act  from,  382 

Coventry,  George  William,  6th  Earl  of, 
and  the  debates  over  repeal  of  the 
Stamp  Act,  404 

Coxe,  William,  Stamp  Distributor  for 
New  Jersey,  277;  the  resignation  of, 
306;  recommended  as  New  Jersey  Stamp 
Distributor  by  Benjamin  Franklin,  308 

Craddock  (Cradock),  George,  the  Cus- 
toms-Collector of  Boston,  the  Irving  case 
and,  114  n,-i5  n;  the  damages  paid  by, 
227-8 

Crandal,  Samuel,  leads  the  Newport  mob, 
298 

Creditors,  within  Rhode  Island,  defrauded 
through  the  depreciation  of  the  cur- 
rency, 68;  the  British  merchant,  and  the 
depreciated  Virginia  currency,  158—66, 
171-3,  175;  in  Virginia,  the  Anglican 
clergy  as,  in  the  issue  over  the  Two- 
penny Acts,  145-55 

Cross-Creek,  North  Carolina,  opposition 
to  the  Stamp  Act  at,  317 

Crown  Point  expedition,  the,  New  Hamp- 
shire's contribution  to,  62,  63;  organized 
by  Sir  William  Johnson,  62;  Rhode  Is- 
land issues  bills  of  credit  for,  68;  Con- 
necticut issues  currency  for,  73 

Cruger,  John,  Mayor  of  New  York  City, 


Cruger,  John  (continued) 
an  unofficial  delegate  to  the  Stamp  Act 
Congress,  329 

Cruwys,  Thomas  Augustus,  draws  a  stamp 
bill  for  the  British  Treasury  in  1763, 
256;  the  bill  by,  a  basis  for  the  Ameri- 
can Stamp  Act,  257 

Cultural  relations,  the  development  of  in- 
tercolonial, 8 

Culture,  American,  outstanding  contribu- 
tors to  the  flowering  of,  21 

Cumberland,  the  English  county  of,  and 
the  Isle  of  Man  smuggling  activities, 
196 

Cumberland,  William  Augustus,  Duke  of, 
acts  as  intermediary  between  the  King 
and  William  Pitt  in  1765,  369 

Cummings,  Archibald,  the  proposal  of,  for 
an  American  stamp  tax  in  1722,  253 

Currency,  colonial,  of  Massachusetts  Bay, 
gold  authorized  as,  in  1762,  58;  the 
availability  of  gold  as,  for  tax  payments, 
61-2;  gold  used  as,  for  payment  of 
British  regulars  in  North  America,  62;  of 
New  Hampshire,  the  sterling  value  of, 
1758-63,  64;  of  Rhode  Island,  the  de- 
preciated character  of,  in  1750,  68;  the 
lawful  money  character  of,  established 
in  1763,  68;  the  issue  of  lawful  money 
as,  1756-63,  68,  70,  72;  the  sinking  of 
lawful  money  issues  of,  71-2;  the  de- 
preciation of,  after  1775,  72;  of  Con- 
necticut, the  issue  of  lawful  money  as, 
in  1753  and  thereafter,  73;  the  total 
emissions  of,  for  war  purposes,  1755- 
62,  73;  the  liquidation  of  issues  of, 
provided  by  taxation,  1755-63,  74;  of 
New  York,  the  stability  of,  to  1775, 
79-80;  of  New  Jersey,  the  extended 
period  of  circulation  of,  82;  the  stability 
of,  83;  the  use  of  surplus,  to  bear  the 
costs  of  government,  85;  of  Pennsyl- 
vania, the  issue  of,  for  war  purposes, 
86-7;  the  stability  of,  88;  of  the  Lower 
Counties  on  the  Delaware,  the  chief 
use  of  the  issue  of,  89-90;  of  Maryland, 
the  lawful  money  issues  of,  in  1749, 
91;  the  issues  of,  for  purely  defence  pur- 
poses, 92;  of  Virginia,  no  bills  of  credit 
issued  as,  before  1755,  94;  the  issue  of 
legal-tender  bills  as,  1755,  95;  the  great 
volume  of,  issued  during  1755-60,  95- 
8;  the  depreciation  of,  148;  of  North 
Carolina,  the  issue  of  legal-tender  notes 
as,  101;  the  issue  of  Treasury  notes  as, 
102;  of  South  Carolina,  the  depreciated 
character  of  the  bills  of  credit  used  as, 
105;  the  issue  of,  for  war  purposes,  106-7; 
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Currency,  colonial  (continued) 
of  Georgia,  the  use  of  bills  of  credit  as, 
108-10;  see  also  Bills  of  credit,  Deben- 
ture notes,  Treasury  notes 

Currency  Act,  the,  of  1751,  see  New  Eng- 
land Restraining  Act 

Currency  exchange  rate,  of  sterling,  for 
the  Spanish-milled  dollar,  64,  68  n;  of 
proclamation  (or  lawful)  colonial 
money,  for  the  Spanish-milled  dollar, 
63,  68  n;  91-2;  and  of  colonial  current 
money,  160  n;  see  also  Bills  of  credit, 
Dollar,  the  Spanish-milled,  Legal  tender, 
Proclamation  money,  Specie 

Current  money,  colonial,  the  significance 
of,  to  the  exchange  value  of  specie, 
160  n 

Gushing,  John,  Judge  of  the  Superior 
Court  of  Judicature  of  Massachusetts 
Bay,  122;  on  the  impossibility  of  court 
action  without  stamped  paper,  357 

Gushing,  Thomas,  member  of  the  Massa- 
chusetts Bay  House  of  Representatives, 
helps  prepare  a  remonstrance  against  the 
Sugar  Act  233,  413 

Customs  Commissioners,  the  British,  re- 
buke the  Collector  and  Comptroller  of 
customs  at  New  York,  244-5;  attempt 
to  enforce  the  trade  and  navigation 
acts,  247 

Customs  duties,  the,  in  Great  Britain,  the 
revenue  received  from,  182  n 

Customs  reports,  the,  the  value  of  colonial 
commerce  revealed  in,  for  1771,  15 

Customs-service,  the,  in  Great  Britain,  the 
tightening  up  of,  194;  the  use  of  swift- 
sailing  revenue  cutters  in,  194;  the  op- 
eration of,  on  the  Isle  of  Man  in  1765 
to  end  smuggling  from  that  island,  190 

Customs-service,  the,  in  North  America, 
ordered  by  Pitt  in  1760  to  enforce  the 
trade  and  navigation  acts,  111;  the  com- 
pounding practice  of,  113,  227;  at- 
tempts to  tighten  and  strengthen,  194, 
219,  280;  the  absenteeism  problem  of, 
207  n—8  n;  the  corruption  of,  227; 
the  Sugar  Act  and,  227;  difficulties  faced 
by,  in  Rhode  Island,  243;  specific  cases 
involving,  243-5;  in  Massachusetts  Bay, 
244;  in  other  colonies,  244-7 

Cygnet,  H.  M.  S.,  341 


Daggett,  Professor  Naphtali,  of  Yale,  at- 
tacks Jared  Ingersoll  in  the  press,  300 

Dartmouth,  William  Legge,  2nd  Earl  of, 
President  of  the  Board  of  Trade,  and 
the  Stamp  Act,  375-6;  and  the  debates 


Dartmouth,  William  Legge  (continued) 
over  repeal  of  the  Stamp  Act,  399- 
400,  404 

Dartmouth  College,  the  founding  of,  20 

Dashwood,  Sir  Francis,  Chancellor  of  the 
Exchequer,  1763,  submits  the  new  cider 
tax  bill,  186 

Daverson,  Captain,  brings  news  to  Boston 
of  the  change  of  the  Ministry,  302 

Davis,  Captain  William,  of  the  Edward 
brings  the  New  York  and  Connecticut 
stamps,  304 

Davis,  James,  North  Carolina  printer,  the 
newspaper  publishing  activities  of,  10 

Debates  in  Parliament,  on  American 
Stamp  Act  repeal,  the  historical  im- 
portance of,  386-414;  the  constitutional 
aspects  of,  388-400,  400-3 

De  Beaufain,  Collector  of  Customs  of 
Charleston,  South  Carolina,  the  posi- 
tion of,  on  the  clearance  of  ships  with- 
out stamps,  349  n 

Debenture  notes,  the  issuing  of,  by  North 
Carolina,  104 

De  Berdt,  Dennys,  the  appointment  of,  by 
Massachusetts  Bay  as  the  London  agent 
to  present  the  Stamp  Act  Congress  pap- 
ers, 334  n,  383  n 

Debt,  the  public,  of  Great  Britain  and  the 
problem  of  meeting,  in  1763,  6,  180, 
184,  198-9,  200,  279;  the  obligations 
causing,  181,  200;  the  carrying  charge 
for  discharging  the  principal  of,  200;  in 
1764,  223;  Grenville's  proposal  for 
meeting,  223-4 

Debtor's  prisons,  the,  of  Great  Britain  in 
1764,  279 

Debts,  the  colonial  private,  of  the  Virginia 
planters,  158-79;  the  liquidation  of,  to 
British  creditors  provided  for  by  the  Jay 
Treaty,  179;  owing  to  British  creditors, 

J765^  395 

Debts,  the  colonial  public,  incurred  to  sup- 
port the  war,  1754-63,  and  their  liqui- 
dation, 52,  ^  3-110;  in  Massachusetts 
Bay,  57-61;  in  New  Hampshire,  62-6; 
in  Rhode  Island,  68-71;  in  Connecticut, 

53-5;  in  New  York,  76-81;  in  New 
srsey,  82-5;  in  Pennsylvania,  87-8; 
in  the  Lower  Counties  on  the  Delaware, 
89-90;  in  Maryland,  92-3;  in  Virginia, 
95-100;  in  North  Carolina,  101-4;  *n 
South  Carolina,  105-7;  m  Georgia,  108- 
9;  the  effects  of  parliamentary  reim- 
bursement upon,  52,  109—10;  to  support 
the  costs  of  local  government,  and  their 
liquidation,  53-110 
Declaration  of  Independence,  the,  24,  414 
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Declaratory  Act,  the,  passage  of,  in  the 
House  of  Commons,  387-90,  396,  397- 
8;  in  the  House  of  Lords,  400-4;  the  in- 
effectiveness of,  411 

Deeds,  New  York  levies  a  stamp  duty 
upon,  in  1756  and  1757,  79;  a  tax 
levied  on,  in  Great  Britain  in  1757,  182 

Deerskins,  the  high  value  of,  in  1771,  15; 
the  quantity  of,  exported  in  1771,  16; 
Southern  colonies  supply  most  of,  16 

Defence,  the,  of  British  North  America, 
the  problem  of,  after  1763  and  the  high 
rate  of  British  taxation,  6;  the  basis  of 
troop  deployment  for,  201;  estimated 
cost  of,  201—2;  the  problem  of  colonial 
contribution  to,  202 

de  Lancey,  James,  Lieutenant  Governor 
of  New  York,  assumes  administration  of 
colony  in  1753,  79;  recommends  reten- 
tion of  the  stamp  duty  and  excise  on 
tea,  79;  proposes  additional  taxes  in 

T.    I757'     79  T 

Delaware,  see  Lower  Counties  on  the 
Delaware 

Delaware  Bay,  the,  location  of  Swedes  and 
Finns  in  the  area  of,  4 

DeT  Wochentliche  Philadelphische  Stoats- 
bote,  the  appearance  of,  in  Pennsyl- 
vania, 9 

Devonshire,  demonstration  by  the  free- 
holders of,  against  the  cider  tax,  190 

Dice,  the  tax  on,  under  the  Stamp  Act, 

274 

Dickinson,  John,  supports  the  Pennsyl- 
vania Proprietors,  307;  a  Pennsylvania 
delegate  to  the  Stamp  Act  Congress, 
329;  the  part  of,  in  framing  the  Con- 
gress resolutions,  330;  future  author  of 
Letters  of  a  Farmer  in  Pennsylvania 

(1767) 

Dinwiddie,  Robert,  Lieutenant  Gover- 
nor of  Virginia,  1751-8,  the  proposal 
of,  for  a  parliamentary  poll  tax  on  colo- 
nials, 94-5;  the  powers  of,  134  n;  and 
the  issue  over  the  pistole  fee,  135; 
succeeded  in  1758  by  Francis  Fau- 
quier,  135;  instructions  to,  on  insol- 
vent debtor  legislation,  161;  and  emis- 
sions of  Treasury  notes,  163;  appears 
before  the  Board  of  Trade  on  Virginia 
debtor  legislation,  166;  proposal  of,  for 
a  colonial  stamp  tax  to  finance  North 
American  defence,  255 

Distilleries,  the,  in  Philadelphia,  13;  of 
rum,  the  number  and  location  of,  in 
the  colonies,  241  n 

Distillers,   the   British   North   American,  j 


Distillers  (continued) 
advantages  of  the  Sugar  Act  of  1764  to, 
226 

Dixon  and  Hunter,  Virginia  newspaper 
publishers,  10 

Dobbs,  Arthur,  Governor  of  North  Caro- 
lina, calculates  in  1764  on  the  rapid 
liquidation  of  the  provincial  debt,  103 

Dobbs,  the  sloop,  347 

Dollar,  the  Spanish-milled,  the  exchange 
value,  of  Massachusetts  Bay  Treasurer's 
certificates  to,  63;  of  New  Hampshire 
bills  of  credit  to,  63;  of  sterling  to,  64; 
of  Rhode  Island  bills  of  credit  to,  67-8; 
of  lawful  money  to,  91-2,  160  n 

Domestic  manufactures,  the  colonial 
movement  for  the  encouragement  of, 
363-5;  see  also  Home  manufactures 

Douglas,  the  Isle  of  Man  smuggling  ac- 
tivities centred  in,  196 

Dowdeswell,  William,  Chancellor  of  the 
Exchequer,  and  the  issue  over  the  Stamp 
Act  repeal,  370,  375-6,  388 

Downes,  Silas,  the  appointment  of,  as  At- 
torney General  of  Rhode  Island,  350; 
as  corresponding  secretary  of  the  Provi- 
dence "Sons  of  Liberty/'  350 

Draper,  Richard,  Boston  newspaper  pub- 
lisher, 11 

Draper,  Samuel,  Boston  newspaper  pub- 
lisher, 11 

Drummond,  Colin,  Stamp  Distributor  for 
Quebec,  277 

Dry,  William,  Collector  of  Customs  in 
North  Carolina,  the  agreement  of,  on 
clearance  of  vessels,  347 

Dudley,  England,  a  petition  from,  oppos- 
ing the  Stamp  Act,  382 

Dulany,  Daniel,  a  Maryland  aristocratic 
leader,  27;  and  the  taxation  of  colonials, 
285;  author  of  Considerations  on  the 
Propriety  of  Imposing  Taxes  in  the 
British  Colonies  (1765),  285,  363 

Dunkards,  the,  of  Pennsylvania,  24 

Durkee,  Major  John,  commands  the 
Stamp  Act  rioters  at  Wethersfield,  301 

Dutch,  the,  Hudson  River  settlements  of, 

24 

Dutch  Reformed  Church,  the  Calvin- 
istic,  of  New  York,  22 

Duties,  colonial  import,  of  Massachusetts 
Bay,  in  general,  1756,  1757,  and  1758, 
the  revenue  from,  56-7;  the  limited 
amount  of,  collected  in  1771,  61;  levied 
by  New  York,  on  tonnage,  79-80;  ab- 
sence of,  in  New  Jersey,  85;  levied  by 
Pennsylvania  on  tonnage  and  Negroes, 
88;  levied  by  Maryland  on  Negroes,  in- 
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Duties,  colonial  import  (continued) 
dentured  servants  (except  Germans), 
and  wine,  92,  93;  levied  by  Virginia  on 
slaves,  95,  96;  levied  by  North  Caro- 
lina on  spirits,  102,  103;  levied  by  South 
Carolina  on  various  items,  including 
rum,  106 

Dyer,  Eliphalet,  a  Governor's  Assistant 
and  a  Connecticut  delegate  to  the 
Stamp  Act  Congress,  329 

East  Florida,  British  regulars  stationed  in, 
after  1763,  5;  and  the  Stamp  Act,  324; 
unrepresented  in  the  Stamp  Act  Con- 
gress, 330 

East  India  goods,  the  impost  on,  levied 
by  New  York,  in  1764,  80;  Parliament 
increases  taxes  on,  in  Great  Britain  in 
1759,  183 

East  New  Jersey,  New  York  as  a  clearing- 
house for,  14;  see  also  New  Jersey 

Easton,  Pennsylvania,  treaty  with  the  In- 
dians concluded  at,  in  1758,  4 

Edenton,  North  Carolina,  opposition  to 
the  Stamp  Act  at,  317 

Edes  and  Gill,  Boston  newspaper  publish- 
ers, 11 

Education,  colonial,  the  institutions  for, 
promote  unity,  8;  collegiate  foundations 
for,  20-1;  for  the  ministry,  20;  the  gram- 
mar and  secondary  schools  for,  21;  the 
lack  of  college  facilities  for,  south  of 
Virginia,  21 

Edward,  the,  brings  the  New  York  and 
Connecticut  stamps,  304 

Egmont,  John  Percival,  2nd  Earl  of,  as 
First  Lord  of  the  Admiralty,  in  the 
Rockingham  Ministry,  371;  and  the  is- 
sue over  the  Stamp  Act,  375-6 

Egremont,  Charles  Wyndham,  2nd  Earl 
of,  Secretary  of  State  for  the  Southern 
Department,  the  circular  letter  of,  to 
colonial  governors,  on  the  Revenue  Act 
of  1762,  203 

Elizabeth  City,  Virginia,  the  county  court 
of,  155 

Eliot,  Andrew,  Collector  of  the  New  York 
custom-house,  seeks  to  clear  vessels,  338, 

339 

Mite,  the,  importance  and  influence  of, 
in  the  British  North  American  colonies, 
26-9;  in  New  England,  27;  in  the  Mid- 
dle colonies,  27;  in  the  Southern  colo- 
nies, 27-8;  the  political  leadership  of, 
28-9;  the  control  of  the  colonial  As- 
semblies by,  28-9 

Elizabeth  I,  Queen  of  England,  France 
and  Ireland,  4 


Empire,  the  Old  British,  see  British  Em- 
pire 

England,  the  amount  of  indigo  exported 
to,  in  1771,  15;  the  iron  production  of, 
by  1775,  16;  the  annual  return  of  the 
Newfoundland  Governors  to,  18;  see 
also  Great  Britain 

English  bankers,  the  inferior  cod  produced 
by,  18 

Enumerated  commodities,  legislation  for, 
enforced  by  the  English  Customs  Com- 
missioners, 247;  the  types  of,  247 

Ervine,  John,  owner  of  the  Sarah,  228; 
court  case  of,  for  contraband  activities, 
228 

Essex  Gazette,  the,  after  1763,  10 

Essex  Journal,  the,  after  1763,  10 

Estate  tax,  the  colonial,  see  Poll  and  es- 
tate taxes,  colonial 

Europe,  the  northern  markets  of,  domi- 
nated by  American  tobacco,  15;  the  ex- 
port of  rice  to  the  southern  markets  of, 

15 

European  goods,  the  impost  on,  levied  by 
New  York,  in  1764,  80 

Excise,  the,  in  Great  Britain,  the  revenue 
received  from,  182  n;  extended  to  in- 
clude cider  and  perry,  185;  objected  to 
by  William  Pitt,  186-7;  the  issue  over 
the  provision  for,  in  the  Cider  Act,  190- 
3;  the  repeal  of,  on  cider,  193-4 

Excises,  the,  levied  by  the  colonies  in  the 
1750*5  and  1760'$  to  support  public 
expenses,  53-110;  see  also  China-ware, 
Coffee,  Liquor  excise,  Tea  excise 

Exeter,  England,  the  demonstrations  in, 
against  the  cider  tax,  189-90 

Exports,  colonial,  the  value  and  diversity 
of,  by  1763,  15-19 

Fabrics,  foreign-produced  luxury,  new  im- 
port duties  laid  on,  by  the  Sugar  Act  of 
1764,  226;  drawbacks  on,  withdrawn, 
227 

Factories,  the,  of  the  United  East  India 
Company  in  the  Far  East,  4 

Fanning,  Edmund,  as  Assistant  Justice  for 
the  District  of  Salisbury,  North  Caro- 
lina, 361 

Far  East,  the,  United  East  India  Company 
factories  in,  4 

Farmers,  the,  of  New  York,  the  favourable 
position  of,  during  the  Great  War  for 
the  Empire,  81 

Fanners  of  the  excise,  the  arrears  of,  in 
the  Massachusetts  Bay  Counties,  55 

Farms,  the  prevalence  of  along  the  North 
Atlantic  seaboard,  before  1763,  12 
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Fauquier,  Francis,  Lieutenant  Governor  of 
Virginia,  1758-68,  on  the  slave  popula- 
tion of  the  province,  26;  succeeds  Din- 
widdie,  i 34  n;  the  problems  of,  with  the 
House  of  Burgesses,  135-41;  disobeys 
his  instructions  on  the  separation  of  the 
offices  of  Speaker  of  the  House  and 
Treasurer,  136;  on  the  bill  to  amend  an 
Act  for  Election  of  Burgesses,  141;  and 
the  Twopenny  Acts,  148;  warning  to, 
about  the  violation  of  his  instructions, 
152;  and  the  Virginia  debtor  legisla- 
tion, 166;  request  of,  for  funds,  1762, 
167;  on  the  financial  situation  of  the 
colony,  1762,  168-9;  advice  of,  to  the 
General  Assembly  on  currency  reform, 
1763,  170—1;  urges  repeal  of  1762  In- 
solvent Debtors  Law,  171;  and  the  Vir- 
ginia Resolves  of  1765,  287;  character- 
izes the  opposers  of  the  Stamp  Act  in 
Williamsburg,  316;  the  approval  by,  for 
issuing  certificates  to  clear  vessels,  340 

Finances,  colonial,  the  effect  of  parliamen- 
tary reimbursement  upon,  38,  Chaps. 
II-V  and  VIII 

Fish,  the  commercial  importance  of,  to 
Boston,  14;  and  to  Salem,  14;  the  export 
of,  from  Massachusetts  Bay,  in  1771, 
15;  the  amount  of,  transported  in  New 
England  ships,  in  1771,  18 

Fisher,  Hendrick,  a  New  Jersey  delegate  to 
the  Stamp  Act  Congress,  329 

Fisheries,  the,  of  New  England,  the  im- 
portance of,  to  the  economic  strength 
of  the  colonies,  14,  18;  the  use  of  colo- 
nial-built ships  in,  17;  the  New  Eng- 
landers'  control  of,  of  most  of  the  At- 
lantic seaboard,  17,  18 

Fishermen,  the,  from  southwest  England, 
and  the  North  American  fishing  grounds, 
17-18;  of  the  northern  British  colonies, 
the  threat  of  the  unemployment  of,  and 
the  enforcement  of  the  Molasses  Act, 
215-16 

Fitch,  Thomas,  Governor  of  Connecticut, 
the  financial  report  of,  in  1764,  73-4; 
the  membership  of,  on  the  Connecticut 
committee  for  opposing  internal  taxes, 
236;  and  the  Stamp  Act  crisis,  301 

Fitzsimmons,  Thomas,  important  Catholic 
colonial  figure,  24 

Flax,  the  bounty  on,  in  North  Carolina, 
104 

Fleming,  John,  and  the  Virginia  Resolves 
of  1765,  287 

Florida,  see  East  Florida,  West  Florida 

Flour,  the  export  of,  from  the  Middle 
colonies,  15,  214-16;  the  amount  of, 


Flour,  the  export  of  (continued) 

exported  from  Pennsylvania,  in  1775,  15 

Flour  mills,  at  Philadelphia,  13 

Flucker,  Thomas,  member  of  the  Massa- 
chusetts Bay  Council  committee  on 
colonial  taxation,  233 

Food  supplies,  the  large  British  purchases 
of,  in  specie,  1754-63,  5;  the  impor- 
tance of,  as  colonial  exports,  15 

Forbes,  Brigadier  John,  the  expedition  of, 
against  Fort  Duquesne,  89;  the  con- 
tribution of  North  Carolina  to  the 
campaign  of,  101 

Forests,  of  North  America,  the  many  prod- 
ucts derived  from,  16;  the  importance 
of,  to  the  colonial  iron  industry,  16-17 

Forfeitures,  the,  petition  of  Massachusetts 
Bay  against  the  appropriation  of  one 
third  of,  for  the  King's  use,  115-17;  the 
informers'  share  of,  won  for  the  prov- 
ince, 117 

Forges,  British,  the  effect  of  American 
competition  on,  16 

Forks  of  the  Ohio,  the,  104 

Fort  Crow,n  Point,  significance  of,  282 

Fort  Duquesne,  during  the  Great  War 
for  the  Empire,  86,  89,  162,  282 

Fort  Johnson,  Cape  Fear  River,  North 
Carolina,  the  support  of,  104 

Fort  Loudoun,  Virginia  emits  Treasury 
notes  for  the  relief  of,  98 

Fort  Necessity,  George  Washington  sur- 
renders at,  162 

Fort  Niagara,  significance  of,  282 

Fort  Ticonderoga,  the  campaign  at,  7,  282 

Fort  William  Henry,  7 

Forts,  in  British  North  America,  the  man- 
ning of,  5;  the  appropriations  for,  by 
Massachusetts  Bay,  in  1757,  56;  the  lack 
of,  in  New  Jersey,  82;  built  by  Mary- 
land, 93;  the  maintenance  of,  by  North 
Carolina  for  local  defence,  101;  the 
erection  of,  in  Savannah  harbour,  108; 
the  problem  of  the  wise  disposition  of, 
in  British  North  America,  1763,  200-1 

4Vi-per-cent  export  tax,  the,  the  grant  of, 
by  the  British  Leeward  Islands  and  Bar- 
bados, 231;  the  revenue  received  from, 
and  enforcement  of,  231 

Fox,  Henry,  later  ist  Baron  Holland,  and 
parliamentary  reimbursement,  in  1756, 
39  n;  the  advice  of,  concerning  the 
cider  tax,  187-8;  as  the  Secretary  of 
State  for  the  Northern  Department, 
and  the  leader  of  the  House  of  Com- 
mons, 367;  as  a  parliamentarian,  368 

France,  and  the  Great  War  for  the  Em- 
pire, 6,  12,  42,  47-8,  72,  82,  86,  95; 
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France  (continued) 

the  danger  of  participation  by,  in  the 
colonial  resistance  to  the  Stamp  Act, 
395,  409;  the  secret  aid  of,  to  the 
American  colonials  after  1775,  414; 
forms  an  alliance  with  the  Americans, 
1778,  414 

Franklin,  Benjamin,  as  a  colonial  states- 
man and  the  London  agent  for  the 
Pennsylvania  Assembly,  19;  the  cultural 
contribution  of,  to  British  North  Ameri- 
ca, 19-20;  honours  awarded  to,  19-20; 
the  Calvinistic  background  of,  21;  as  a 
deist,  21;  on  colonial  representation  in 
Parliament,  31;  as  the  chief  architect  of 
the  Albany  Plan  of  Union,  34;  as  the 
London  agent  for  the  Pennsylvania  As- 
sembly, and  the  reimbursement  funds, 
88;  the  objections  of,  to  a  quota  system 
of  taxation,  261;  on  colonial  initiative 
for  a  stamp  act,  263;  the  statesmanship 
of,  displayed  in  the  Albany  Plan  of 
Union,  264;  and  the  American  Stamp 
Bill,  269;  the  views  of,  on  the  enforce- 
ment of  the  Stamp  Act,  278;  and  the 
taxation  of  colonials,  285;  wishes  to 
make  Pennsylvania  a  royal  province, 
307;  attack  against,  in  Pennsylvania, 
308;  early  advocate  of  a  stamp  act,  308; 
and  the  Stamp  Act  crisis,  in  Pennsyl- 
vania, 359;  the  examination  of,  before 
the  House  of  Commons,  and  the  Stamp 
Act  crisis,  383,  384-5,  387,  393,  407, 
408;  the  changing  views  of,  on  parlia- 
mentary sovereignty,  1754-71,  411-13 

Franklin,  William,  Governor  of  New  Jer- 
sey, on  the  financing  of  the  local  govern- 
ment in  New  Jersey,  85;  and  the  resig- 
nation of  Stamp  Distributor  Coxe,  306; 
on  the  opposition  to  the  Stamp  Act  in 
New  Jersey,  358;  letter  to,  containing 
Benjamin  Franklin's  views  on  parlia- 
mentary sovereignty,  413 

Frederick  County,  Maryland,  the  resolu- 
tion of  the  magistrates  of,  359;  attitude 
of  the  clerk  of  the  county  court  of, 
359-60 

Frederick  County,  Virginia,  146  n 

Fredericksville,  the  Parish  of,  Louisa 
County,  Virginia,  155;  the  collectors  of 
parish  rates  in,  seek  Patrick  Henry  as 
counsel,  156-7 

Freedom  of  the  press  in  the  British  col- 
onies, and  the  trial  of  Peter  Zenger,  8; 
as  a  leading  influence  on  the  revolu- 
tionary movement,  11 

Freemen,  and  the  colonial  Assemblies,  4 

French,  the,  the  threat  of,  to  the  colonies 


French  ( continued ) 

removed,  after  1763,  12;  in  North 
America,  101,  104;  from  Louisiana,  the 
prospective  attack  of,  on  South  Caro- 
lina, 1757,  105;  the  contraband  trade 
with,  from  the  Isle  of  Man,  195 

Frome,  England,  a  petition  from,  for  re- 
lief from  the  Stamp  Act,  382 

Frontier  areas,  the,  the  social  and  political 
equality  of  the  inhabitants  in,  26 

Fuller,  Rose,  Jamaican  planter  and  mem- 
ber of  Parliament,  chairman  of  the 
committee  of  the  whole  House  of  Com- 
mons considering  the  repeal  of  the 
Stamp  Act,  396 

Furnaces,  iron,  see  Iron 

Furs,  the  export  of,  from  Philadelphia,  13; 
the  colonial  Indian  trade  in,  14 

Gadsden,  Christopher,  a  South  Carolina 
aristocratic  leader,  28;  as  a  leader  of  the 
South  Carolina  "Sons  of  Liberty," 
320  n;  a  South  Carolina  delegate  to  the 
Stamp  Act  Congress,  330 

Gage,  Major  General  Thomas,  on  the 
soundness  of  New  York's  finances,  80-1; 
on  the  implications  of  the  Stamp  Act 
Congress,  333-4;  the  advice  of,  339 

Galloway,  Joseph,  a  Pennsylvania  aristo- 
cratic leader,  27;  as  a  conservative,  28; 
later  a  Loyalist,  28;  efforts  of,  to  make 
Pennsylvania  a  royal  province,  307;  de- 
fends the  action  of  Parliament  in  pass- 
ing the  Stamp  Act,  308;  the  position  of, 
on  the  Stamp  Act,  359;  the  author  of 
Advertisement  ...  to  the  Public 
(1765),  359  n 

Garden,  Dr.  Alexander,  contributions  of, 
to  botany,  21 

Garrison  duty,  the  vast  need  for,  in  Brit- 
ish North  America,  4;  the  unsuitability 
of  the  the  colonial  veteran  for,  7 

Garth,  Charles,  London  agent  for  South 
Carolina,  memorializes  the  British  Treas- 
ury, 48;  the  proposals  of,  to  the  Board 
of  Trade  for  regulating  colonial  cur- 
rency, 174-5;  the  report  of,  on  the 
Stamp  Bill  conference  with  Grenville, 
1764,  262;  on  Grenville's  views  on 
raising  revenue  for  defence,  263-4;  anc* 
the  American  Stamp  Bill,  269;  and  the 
Stamp  Act,  278-9;  the  choice  of,  by 
the  lower  houses  of  Georgia  and  Mary- 
land as  London  agent  to  present  the 
Stamp  Act  Congress  papers,  335  n;  as 
a  member  of  Parliament,  reports  the 
House  of  Commons  debates  of  1766 
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Garth,   Charles    (continued) 

over  the  American  Stamp  Act,  387  n, 
388 

Gazetteer  and  New  Daily  Advertizer,  the, 
of  London,  the  use  of,  by  Benjamin 
Franklin,  408 

General  Court,  the,  of  Massachusetts  Bay, 
30;  instructions  of,  to  its  London  agent, 
30;  announcement  of  the  theory  of 
natural  rights  by,  30;  see  also  As- 
semblies 

"General  duty  fund,"  the,  of  South  Caro- 
lina, 106 

Gentleman's  Magazine,  the,  and  the  re- 
porting of  debates  in  Parliament,  386  n 

George  II,  the  message  of,  in  1756  on 
reimbursement  incentives,  39 

George  III,  the  speech  of,  before  Parlia- 
ment, November  15,  1763,  on  Britain's 
indebtedness,  180;  advice  of,  on  the 
Cider  Bill,  187-8;  decision  of,  not  to 
veto  the  Cider  Act,  188-^;  and  the 
wrecking  of  the  Empire,  284;  accepts 
resignation  of  Lord  Bute  and  appoints 
George  Grenville  as  chief  minister,  367; 
the  incompatibility  of,  with  Grenville, 
368;  and  the  Regency  crisis,  368-9; 
appoints  Rockingham  as  chief  minister, 
370;  views  of,  on  the  American  crisis, 
373;  the  speech  from  the  throne  of, 
on  the  colonial  crisis,  December  1765, 
373-4;  in  January  1766,  376-7;  and 
William  Pitt,  380;  signs  the  Act  re- 
pealing the  Stamp  Act,  407 

Georgia,  a  newspaper  published  in,  in 
1763,  9;  as  an  agricultural  province,  13; 
the  population  of,  in  1763,  13;  rice  an 
export  staple  of,  15;  the  position  of  the 
Anglican  Church  in,  23;  the  movement 
of  national  groups  into,  25;  the  slave 
population  of,  26;  the  aristocratic  lead- 
ers of,  28;  the  status  of,  under  Crown 
protection,  41;  no  parliamentary  reim- 
bursement of,  41,  48;  the  special  sup- 
port of,  by  parliamentary  grants,  108; 
the  population  of,  in  1760,  108;  the 
liquidation  of  debts  in,  108-10;  the 
growing  affluence  of,  by  1760,  109;  the 
growing  export  trade  of,  109;  export 
privileges  enjoyed  by,  280;  and  the 
Stamp  Act,  320;  pressure  of  the  Charles- 
ton "Sons  of  Liberty"  against  the  gov- 
ernment of,  321;  stamps  arrive  for  the 
use  of,  321;  arrival  of  Angus,  Stamp 
Distributor,  322;  stamps  distributed  in, 
to  release  the  shipping,  322;  stamps  for, 
placed  in  Fort  George,  322;  stamps  for, 
transferred  to  the  Speedwell,  322;  the 


Georgia  (continued) 

failure  of,  to  send  delegates  to  the 
Stamp  Act  Congress,  330;  opposition  in, 
to  the  use  of  stamps,  349-50;  the  re- 
sumption of  shipping  in,  without 
stamps,  350 

Georgia  Gazette,  the,  in  1763,  9 
German  Reformed  Church,  the,  in  Penn- 
sylvania, 22;  the  theological  affiliation 
of,  22 

Germans,  the,  in  British  North  America, 
24;  the  pietistic  sects  among,  24-5;  the 
importation  of,  into  Maryland  as  in- 
dentured servants  exempt  from  duties, 
92;  in  the  Valley  of  Virginia  and  west- 
ern areas  of  the  Piedmont,  133 
Germantowner  Zietung,  the,  printed  in 

Pennsylvania,  9 
Gilbert,  Sir  Humphrey,  the  attempts  of,  to 

colonize  Newfoundland,  4 
Ginger,  the  export  levy  on,  as  an  enumer- 
ated commodity,  247 
Glasgow,  a  petition  from,  for  relief  from 

the  Stamp  Act,  382 

Glasgow  merchants,  the,  petition  of,  to 
the  Board  of  Trade  against  the  Virginia 
Insolvent  Debtors  Act,  171;  the  views 
of,  on  Virginia  Treasury  notes,  173  n; 
see  also  Merchants,  the  British 
Glass,  the  excise  on,  in  Great  Britain,  181 
Glass  works,  in  Philadelphia,  13 
Gloucestershire,  the  mass  meeting  in,  con- 
cerning the  Cider  Act,  190;  the  warn- 
ing to  the  makers  of  cider  and  perry  in, 
191 

Goat  Island,  Rhode  Island,  the  fort  on, 
opens  fire  on  a  revenue  schooner,  243 
Goddard,  William,  printer  of  the  Penn- 
sylvania Chronicle,  413  n 
Gold  coin,  the  large  amount  of,  in  Massa- 
chusetts Bay,  59 

Gold  specie,  see  Currency,  Specie 
Gooch,   Sir  William,   Lieutenant  Gover- 
nor of  Virginia,  and  the  codification  of 
laws  in  1746-8,  142-3 
Goore,  Charles,  of  Liverpool,  the  views 
of,  on  the  Virigina  Insolvent  Debtors 
Act,  172 

Government  of  the  British  Empire,  the, 
the  sole  control  of,  by  the  King  before 
1660,  409-10;  by  the  King  and  Parlia- 
ment, 1660-88,  410;  by  Parliament 
after  1688  in  all  essentials,  410;  see 
also  British  colonial  government 
Governors,  colonial,  the,  orders  sent  to, 

in  1765,  375,  376 
Gower,    Granville    Leveson-Gower,     2nd 
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Gower,  Granville  (continued) 

Earl,  later  ist  Marquis  of  Stafford,  and 
the  Stamp  Act  repeal  debates,  399 

Grafton,  Augustus  Henry  Fitzroy,  3rd 
Duke  of,  as  Secretary  of  State  for  the 
Northern  Department,  370;  seeks  Pitt's 
return  to  power,  380;  member  of  the 
Cabinet  Council,  and  the  debates  over 
repeal  of  the  Stamp  Act,  399,  400,  404, 
405 

Graham,  Thomas,  Stamp  Distributor,  for 
East  Florida,  277 

Grammar  schools,  the  Latin,  in  the  North- 
ern colonies,  21 

Grant,  Lieutenant  Colonel  James,  later 
Governor  of  East  Florida,  the  campaign 
of,  against  the  Cherokee,  49 

Grant,  James,  Governor  of  East  Florida, 
applies  the  Stamp  Act,  324 

Gray,  Harrison,  Treasurer  of  Massachu- 
setts Bay,  the  report  of,  on  the  provin- 
cial finances  for  1762,  58  n;  efforts  of, 
to  secure  the  province's  share  of  for- 
feitures, 116  n 

Great  Britain,  and  the  aftermath  of  the 
Great  War  for  the  Empire,  4-37;  the 
public  debt  of,  6,  200;  the  iron-masters 
of,  and  the  colonial  competition,  16;  the 
imports  of,  from  the  British  North 
American  colonies,  15-16;  the  heavy 
tax  burden  on,  after  1763,  18,  no, 
200;  the  cost  of  constructing  ships  in, 
in  1763,  17;  the  fears  of,  over  the  New- 
foundland fisheries,  18;  parliamentary 
reimbursement  of  the  colonies  by,  38- 
52;  the  harmony  between,  and  the  colo- 
nies on  reimbursement  policy,  51;  the 
complicated  relationship  between,  and 
the  colonies  after  1763,  53;  the  per 
capita  tax-rate  of,  in  1754,  75;  the 
population  of,  estimated  in  1754,  75; 
the  annual  revenue  of,  before  1754,  75; 
the  dependent  position  of  Virginia  on, 
in  1763,  133;  the  tensions  between  Vir- 
ginia and,  133-57;  the  merchants  of, 
and  Virginia  private  debts,  158-79;  the 
search  for  additional  revenue  in,  180- 
98;  the  expenses  of  supporting  the  gov- 
ernment of,  in  1763,  183;  the  cider  tax 
in,  184-94;  the  attempt  to  control 
smuggling  in,  194-8;  the  need  of,  for 
new  revenue  in  1763,  200;  value  of 
tobacco  consumed  in,  222;  the  nature 
of  the  crisis  between,  and  the  con- 
tinental colonies  by  1764,  247;  the  tax 

.  burden  of,  compared  to  the  continental 
colonies,  251;  the  economic  problems 
of,  and  domestic  unrest  in  1765,  279; 


Great  Britain  (continued) 
the  effects  on,  of  American  resistance 
to  taxation,  371-413;  the  economy  of, 
threatened  by  American  resistance  to 
the  Stamp  Act,  408;  see  also  England, 
Scotland,  Wales 

Great  War  for  the  Empire,  the,  1754- 
63,  effects  of,  upon  the  British  Empire 
after  1763,  3-16;  the  aftermath  of,  in 
North  America,  4-5;  the  debts  left  by, 
in  Great  Britain,  6-7,  12,  30,  50;  the 
reimbursement  of  the  colonies  for  ex- 
penses incurred  in,  38-52;  the  colonial 
contributions  to,  by  military  effort  and 
financial  aid,  53-110;  the  minor  role 
of  North  Carolina  in,  101;  the  small 
part  of  South  Carolina  in,  106-7;  an^  °^ 
Georgia  in,  108-9;  significance  of  the 
outcome  of,  282 

Green,  Jonas,  Annapolis  printer,  publica- 
tion of  Camm's  pamphlet  by,  154 

Greene,  Thomas,  petition  of,  to  the  Su- 
perior Court  of  Judicature  of  Massachu- 
setts Bay  against  writs  of  assistance  in 
1761,  120 

Greenleaf,  Sheriff,  on  the  inability  to 
maintain  law  and  order  in  Boston,  297 

Grenada,  the  ceded  island  of,  expenses  for, 
paid  out  of  the  King's  revenues,  238; 
and  the  application  of  the  Stamp  Act, 
328 

Grenaire,  Robert,  the  appointment  of,  as 
a  stamp  inspector,  277 

Grenville,  George,  chief  minister,  First 
Lord  of  the  Treasury  and  Chancellor 
of  the  Exchequer,  on  the  national  debt 
in  1763,  182;  supports  the  Cider  Tax 
Bill,  186-7;  requests  modification  of  the 
Cider  Act,  193;  pressure  from  West 
Indies  planters  on,  in  1763,  220;  view 
of,  as  to  the  proper  molasses  duty,  220; 
the  speech  of,  before  the  House  of 
Commons,  March  1764,  223-4;  stresses 
the  huge  national  debt,  223;  points  to 
the  need  for  revenue  from  America,  224; 
outlines  the  steps  to  be  taken  to  lighten 
the  British  public  burden,  224;  in  1764 
proposes  a  resolution  for  a  stamp  tax  on 
the  colonies,  246;  the  reasons  of,  for 
levying  a  colonial  stamp  tax,  246;  and 
the  drawing  up  of  the  American  Stamp 
Bill,  246-7;  the  precedents  used  by, 
for  internal  taxation  in  the  colonies, 
247;  not  the  originator  of  the  American 
Stamp  Act,  257;  accepts  the  idea  of 
stamp  duties  for  imperial  defence,  258; 
the  reasons  of,  for  postponing  the 
American  Stamp  Bill,  259;  the  views  of, 


XX 


INDEX 


Grenville,  George  (continued) 
on  the  equity  of  the  Stamp -Bill,  260; 
on  the  inequity  of  quota  systems  of 
taxation,  261;  as  the  supporter  of  the 
new  principle  for  imperial  legislation, 
263;  the  qualifications  that  might  lead, 
to  give  up  the  Stamp  Bill,  264;  and  the 
London  agents,  269-71;  begins  the  de- 
bate on  the  Stamp  Bill,  271-2;  flexi- 
bility of,  in  securing  a  dependable 
American  defence  fund,  275;  and  the 
Stamp  Act,  279;  and  the  wrecking  of 
the  Empire,  284;  contemporaries'  esti- 
mate of,  and  the  career  of,  summarized, 
567-8;  the  resignation  of,  and  the 
Regency  crisis,  368-9;  on  the  seriousness 
of  the  American  crisis,  371-2;  the  at- 
tempt of,  to  alter  the  Commons'  ad- 
dress on  the  colonial  crisis,  374;  cen- 
sures the  Rockingham  Ministry,  377-8; 
criticized  by  Pitt,  378-9;  views  of,  in 
1766  that  Great  Britain  faces  its  greatest 
crisis,  379;  the  role  of,  in  opposing  the 
repeal  of  the  Stamp  Act,  390,  391-2, 

393>  394>  396>  398»  399     l 

Grenville  Ministry,  the,  the  plans  of,  for 
a  stamp  tax  influenced  by  colonial  ad- 
ministrators, 255-6;  discards  colonial 
pkn  for  an  American  revenue,  265-6; 
plan  of,  for  the  administration  of  the 
Stamp  Act,  275-6;  seeks  to  aid  Ameri- 
can trade,  280-1;  seeks  to  meet  criticism 
of  the  Sugar  and  Stamp  Acts,  280;  the 
fall  of,  before  the  American  crisis,  371; 
the  work  of,  denounced  by  Pitt,  381 

Gridley,  Jeremiah,  as  government  counsel 
in  the  writs  of  assistance  case,  122-3; 
as  counsel  for  the  Boston  town  meeting, 

Grymes,  Peter,  Virginia  Council  mem- 
ber, Receiver  General  of  His  Majesty's 
Revenues,  named  to  the  committee  of 
correspondence,  137 

Gulf  of  Maine,  the,  the  fisheries  of,  17 

Habersham,  James,  of  the  Georgia  Coun- 
cil, as  a  Georgia  aristocratic  leader,  28; 
in  the  Stamp  Act  crisis,  320;  seeks 
asylum  in  the  Governor's  home,  322 

Hale,  Sir  Matthew,  author  of  History  of 
the  Common  Law  (17.13),  125  n 

Halifax,  England,  a  petition  from,  for  re- 
lief from  the  American  Stamp  Act,  382 

Halifax,  George  Montagu  Dunk,  2nd  Earl 
of,  the  1764  instructions  of,  to  the 
colonial  Governors,  concerning  the  pro- 
posed Stamp  Act,  266;  the  role  of,  in 
the  repeal  of  the  Stamp  Act,  399,  405 


Halifax,  North  Carolina,  and  the  Stamp 
Act,  318 

Halifax,  Nova  Scotia,  British  regulars  gar- 
rison, after  1763,  5;  the  establishment 
of  the  Vice-Admiralty  Court  for  all 
America  at,  231;  armed  forces  at,  and 
public  order,  294 

Halifax  County,  Virginia,  the  resolutions 
of,  denouncing  the  repayment  of  debts, 

1783*  178 
Halifax.  Gazette,  the,  the  appearance  of, 

with  stamps,  but  with  the  opposition  of, 
to  the  Stamp  Act,  329  n 

Hallowell,  Benjamin,  the  Comptroller  of 
the  Boston  custom-house,  home  of, 
wrecked,  295;  on  the  designs  of  the 
Boston  mob,  295  n;  the  granting  of 
cockets  and  clearances  by,  345  . 

Hamburgh,  Germany>  illicit  colonial  trade 
with,  214 

Hampshire  County,  Virginia,  146  n 

Hampton  Falls,  New  Hampshire,  the 
Quakers  of,  66 

Hancock,  John,  as  one  of  the  Massachu- 

•    setts  Bay  elite,  27-8 

Hancock,  Thomas,  Boston  merchant,  indi- 
cates the  highly  favourable  situation  of 
the  provincial  Treasury,  59,  n 

Hanover  County,  Virginia,  the  county 
-court  of,  155 

Hardwicke,'  Philip  Yorke,  ist  Earl  of, 
Lord  High  Chancellor,  on  the  Virginia 
.  Twopenny  Act  of  1758,  152 

Hardwicke,   Philip  Yorke,   2nd  Earl   of, 

^member  of  the  Privy  Council,  on  the 

gravity  of  the  colonial  crisis,  1765,  374- 

5;  the  role  of,  in  the  Stamp  Act  crisis, 

383-4,398 

Hardwood,  the  shortage  of,  for  the  British 
.  iron  industry,  16-17;  the  ready  avail- 
ability of,  for  American  iron  production, 
16-17 

Hardy,   Sir   Charles,   Governor   of   New 

- .  York,  and  the  province  bills  of  credit, 
77-8;  and  the  liquidation  of  the  prov- 
ince's debts,  in  1756,  78;  relinquishes 
his  post,  in  1757,  79 

Hamett,  Cornelius,  a  North  Carolina 
aristocratic  leader,  28 

Hartford,  Connecticut,  growth  of,  as  an 
interior  trading  centre,  14;  meeting  of 
the  Connecticut  Assembly  at,  in  1765, 
301;  Ingersoirs  formal  resignation  given 
at,  301  •  • . 

Hartley,  David,  on  the  danger  ,of  public 
bankruptcy,  185;  on  the  public  reaction 
against  the  Cider  Act,  190-1 

Harvard  College,  honours  Franklin,   19; 
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Harvard  College  (continued) 
the  founding  of,  20;  the  establishment 
of  a  natural  science  chair  at,  20 

Heath,  Benjamin,  efforts  of,  to  oppose  the 
Cider  Act,  rewarded,  190 

Hemp,  the  tax  value  of,  for  payment  in 
kind  in  New  Hampshire,  66;  bounties 
on,  in  North  Carolina,  104 

Henchelwood,  Archibald,  appointed  the 
Stamp  Distributor,  for  Nova  Scotia, 
277;  hostility  displayed  toward,  328 

Henley,  Robert,  see  Northington,  Robert 
Henley,  ist  Earl  of 

Henry,  Patrick,  Virginia  lawyer,  the  part 
of,  in  the  Parsons'  Cause,  156-7;  and 
in  later  issues,  178;  and  the  wrecking  of 
the  Empire,  284;  and  the  Virginia  Re- 
solves, 1765,  287;  the  sensational 
speech  of,  289;  effects  of  the  original 
resolutions  by,  289 

Hervey,  Augustus,  member  of  Parliament, 

379 

Hereford,  England,  the  freeholders  of, 
thank  their  representatives  for  opposing 
the  Cider  Act,  190  n 

Hides,  the  export  of,  from  Philadelphia, 
13;  an  export  duty  on,  in  North  Caro- 
lina, in  1767,  104 

Higher  education,  institutions  engaged 
in,  in  the  North  American  colonies,  20; 
see  also  Education 

Highland  Scots,  the  presence  of,  in  Brit- 
ish North  America,  24 

Highlanders,  the  royal,  used  to  defend 
South  Carolina,  in  1757,  105 

Highways,  the  colonial,  development  of, 
before  1763,  8 

Hill,  Lieutenant  Thomas,  commander  of 
the  revenue  schooner  St.  John,  diffi- 
culties faced  by,  243 

Hillsborough,  Wills  Hill,  ist  Earl  of,  and 
2nd  Viscount,  President  of  the  Board  of 
Trade,  1763-6,  62,  85 

History  of  the  Common  Law  (1713),  by 
Sir  Matthew  Hale,  125  n 

History  of  the  Five  Nations  (1727),  by 
Lieutenant  Governor  Cadwallader  Col- 
den  of  New  York,  21 

Holland,  the  Empire  of,  compared  with 
the  British  Empire,  4;  illicit  colonial 
trade  with,  214 

Holyoke,  Edward,  President  of  Harvard 
College,  56 

Home  manufactures,  the  American  move- 
ment for,  as  a  weapon  against  the  Stamp 
Act,  363-5;  the  appearance  of,  in 
some  colonial  centres,  364 

Hood,    Zachariah,    appointed    Maryland 


Hood,  Zachariah  (continued) 
Stamp  Distributor,  277,  312;  the  recep- 
tion of,  in  Annapolis,  312;  the  flight  of, 
to  New  York  City,  313;  the  forced 
resignation  of,  by  the  New  York  "Sons 
of  Liberty,"  314 

Hopkins,  John,  Deputy  Stamp  Distributor 
on  St.  Christopher,  the  actions  of  the 
mob  against,  327;  resignation  of,  327 

Hopkins,  Rufus,  commissary  of  war  for 
Rhode  Island,  fails  to  submit  accounts 
of  his  transactions,  44  n 

Hopkins,  Stephen,  Governor  of  Rhode 
Island,  as  a  member  of  the  Rhode  Is- 
land elite,  27;  and  colonial  reimburse- 
ment, 43-4;  evidence  of  authorship  of 
An  Essay  on  the  Trade  of  the  Northern 
Colonies  of  Great  Britain  in  North 
America  (1764),  213;  opposition  of,  to 
the  Sugar  Act,  227;  reputed  author  of 
The  Rights  of  the  Colonies  Examined 
(1765),  235  n;  signs  a  petition  in  pro- 
test to  the  Sugar  Act,  235;  succeeded 
by  Samuel  Ward  in  1765,  299 

Horses,  the  colonial  export  of,  214-15 

Hospitals,  the  establishment  of,  in  British 
North  America,  20 

House  of  Burgesses,  the,  of  Virginia,  at- 
tempts by,  to  modify  the  province's  con- 
stitution 134-52;  the  London  Agent  Act 
sought  by,  135-9;  and  the  Burgesses 
Statute  by,  1 39-42;  and  the  codification 
of  the  laws,  142-5;  and  the  Twopenny 
Acts,  145-9 

House  of  Commons,  the,  of  Great  Britain, 
the  problem  of  colonial  representation 
in,  31-4;  the  impracticality  of  propor- 
tional colonial  representation  in,  31—2; 
the  King's  message  to,  on  reimburse- 
ment to  the  colonies,  January  28,  1756, 
39;  the  standing  order  of,,  concerning 
petitions  for  money,  46;  and  the  Cider 
Tax  Bill,  187-9,  193-4?  the  bil1  before, 
to  purchase  the  Isle  of  Man,  197-8; 
the  American  Revenue  Bill  of  1764  be- 
fore, 219-20,  223-6;  a  majority  of  mem- 
bers of,  do  not  distinguish  between  in- 
ternal and  external  taxation,  258;  ap- 
proves resolution  on  stamp  duties,  258- 
9;  on  the  right  to  levy  taxes  on  the 
colonies,  '272;  and  the  Regency  Act, 
1765,  369;  the  King's  address  to,  Decem- 
ber 1765,  on  the  colonial  crisis,  373-4; 
motion  in,  in  December  1765,  to  secure 
colonial  information  from  Crown  offi- 
cers, 375;  public  debates  in,  on  the 
American  crisis,  January  1766,  377-9; 
petitions  to,  by  British  merchants, 
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House  of  Commons  (continued) 
against  the  Stamp  Act,  382-3;  rejects 
the  Stamp  Act  Congress  petition,  383- 
4;  examines  Benjamin  Franklin,  on  the 
Stamp  Act,  383,  384-5;  the  work  of, 
acting  as  a  committee  of  the  whole 
House,  in  considering  the  American 
Stamp  Act  crisis,  386-95;  the  considera- 
tion by,  of  the  London  merchants'  pe- 
tition, 383,  393;  the  examination  of 
witnesses  before,  393;  the  resolution  to 
repeal  the  Stamp  Act  passed  by,  393-5; 
and  repeal  of  the  Stamp  Act,  396-8 

House  of  Lords,  the,  of  Great  Britain, 
problem  of  colonial  representation  in, 
33-4;  the  Cider  Tax  Bill  passed  in, 
187-8;  the  first  division  in,  over  a 
money  bill,  188;  approves  the  American 
Stamp  Bill,  274;  and  the  Regency  Act, 
1765,  369;  the  address  of,  to  the  King  on 
the  colonial  crisis,  374-5;  the  debates 
of,  on  the  King's  speech  on  the  American 
crisis,  398-400;  on  the  Declaratory 
Resolution,  400-3;  on  the  repeal  of 
the  Stamp  Act,  404-6;  members  of,  is- 
sue a  formal  protest  against  the 
Ministry,  406;  against  repeal  of  the 
Stamp  Act,  407 

House  tax,  the,  in  Great  Britain,  the  in- 
crease in,  1761,  183 

Houston,  Dr.  William,  Stamp  Distributor, 
for  North  Carolina,  277;  the  appoint- 
ment of,  317;  the  resignation  of,  317 

Howard,  Martin,  hung  in  effigy  at  New- 
port, 298;  author  of  A  Letter  from  a 
Gentleman  at  Halifax  to  his  Friend  in 
Rhode  Island  .  .  .  (1765),  298;  the 
home  of,  sacked,  298;  seeks  refuge  on 
the  H.  M.  S.  Cygnet,  298;  rebuffed  by 
the  British  minister,  298  n 

Howell,  John,  Stamp  Distributor,  for 
Jamaica,  277 

Hudson  Bay,  as  part  of  the  British  Em- 
pire, 5 

Hudson's  Bay  Company,  the,  possession 
of,  in  1763,  4 

Hughes,  John,  Pennsylvania  Stamp  Dis- 
tributor, recommended  by  Franklin, 
277,  308,  412;  the  loyalty  of,  to  his 
office  and  the  Crown  encouraged  by 
Franklin,  278;  pressure  on,  to  resign, 
309;  protection  of  the  person  and  prop- 
erty of,  309  n;  agreement  of,  not  to  act 
as  Stamp  Distributor,  310;  the  wrecked 
career  of,  310  n;  the  reply  of,  to  the 
customs-officers  on  clearance  of  ships, 
342 


Huguenots,  the  French,  settlement  of,  in 
British  North  America,  24-5 

Hunter,  William,  Virginia  newspaper  pub- 
lisher, 9,  10 

Huske,  John,  American-born  member  of 
Parliament,  urges  the  Ministry  to  circu- 
late the  Stamp  Bill  among  the  colonies, 
259;  hung  in  effigy  in  Boston,  259  n; 
thanked  by  the  people  of  Liverpool, 
260  n 

Hutcheson,  Francis,  Scottish  philosophy 
professor,  on  colonial  independence, 
409  n;  author  of  A  System  of  Moral 
Philosophy  (1755),  409  n 

Hutchinson,  Thomas,  Lieutenant  Gover- 
nor of  Massachusetts  Bay,  an  example  of 
the  elite ,  27;  the  conserva tive  nature  of, 
28;  the  responsibility  of,  for  the  prepara- 
tion of  the  Massachusetts  Bay  reim- 
bursement accounts,  45-6;  and  the 
liquidation  of  provincial  debts,  in  1771, 
61;  appointment  of,  as  Chief  Justice 
of  the  Superior  Court  of  Judicature, 
121;  the  legal  service  of  the  family  of, 
121  n;  the  reaction  of,  to  the  Enforce- 
ment Act  of  1763,  208;  selection  of, 
by  the  General  Court  to  present  the 
merchants'  appeal  in  London  and  re- 
fusal of,  211-12;  the  awareness  of,  on 
public  issues,  212;  as  a  Council  com- 
mittee member  for  action  protesting  the 
Sugar  Act,  233;  the  work  of,  in 
framing  the  Council's  petition,  234;  on 
taxation  by  Parliament,  286;  on  Ameri- 
can acceptance  of  the  Stamp  Act,  291; 
and  the  Boston  mob,  292;  the  wrecking 
of  the  home  of,  on  August  26,  1765, 
295;  problems  faced  by,  during  the 
Stamp  Act  crisis,  345,  353,  355,  356-7 

Import  duties,  see  Duties 
Imports,   colonial,   through   the   port   of 
Philadelphia,  13;  the  value  of  in  1771, 

15 

Imposts,  the,  of  New  York,  the  revenue 
derived  from,  in  1764,  80;  in  New  Jer- 
sey, the  lack  of,  in  1764,  85;  of  Vir- 
ginia, in  1758,  on  coaches  and  chariots, 
97;  on  chairs,  97;  on  public  house 
licences,  97;  see  also  Duties,  Excises 

Indentured  white  servants,  the  servitude 
of,  contrasted  to  Negro  slavery,  25;  the 
import  duty  levied  on,  by  Maryland  for 
the  liquidation  of  war  debts,  92 

Independent  Company  of  South  Carolina, 
the,  in  the  campaign  against  the  Forks 
of  the  Ohio,  104 

Indians,  the,  of  British  North  America, 


INDEX 


xxru 


Indians  (continued) 
the  British  government  supervision  of, 
after  1763,  4-5;  the  protection  of  the 
trans-Appalachian  lands  of,  4-5;  the  re- 
moval of  the  threat  from,  after  1764, 
12;  the  price  of  scalps  of,  in  Massachu- 
setts Bay,  56;  attacks  by,  prior  to  1763, 
86,  95;  the  money  paid  to,  by  Maryland, 
93;  embodiment  of  new  tribes  of,  after 
1763  within  the  British  Empire,  246; 
see  also  Cherokee  Indians 

Indian  country,  the,  of  British  North 
America,  the  garrisoning  of  forts  and 
posts  in,  by  regulars  after  1763,  5 

Indian  trade,  the,  British  government  seeks 
to  protect,  from  unscrupulous  traders, 

Sthe  importance  of,  to  the  colonies 
1763,  14;  the  effect  of  the  Stamp 
Act  on  the  "let  passes"  for,  in  1766, 

358 

Indian  traders,  the  colonial,  the  unscru- 
pulous practices  of  some,  5 

Indigo,  South  Carolina  as  a  production 
centre  of,  15;  the  amount  of,  exported 
to  England  in  1771,  15;  the  export  of, 
from  Georgia,  109;  the  import  duty  laid 
on  foreign-produced,  by  the  Sugar  Act 
of  1764,  226;  the  export  duty  levied 
on,  as  an  enumerated  commodity,  247 

Industry,  the  growth  of,  in  British  North 
America  by  1763,  13;  in  the  Northern 
colonies,  13;  the  lack  of,  in  the  Old 
South,  1 3;  Philadelphia  as  a  leading  cen- 
tre of,  13;  in  Boston,  14;  the  iron 
centres  of,  14 

Informers  share,  the,  of  vice-admiralty 
court  forfeiture  proceedings,  115-7 

Ingersoll,  Jared,  New  Haven  lawyer  and 
London  agent  for  Connecticut,  and  the 
Massachusetts  Bay  special  reimburse- 
ment claim,  45;  the  membership  of,  on 
the  Connecticut  committee  opposing 
internal  taxes,  236;  the  role  of,  in  draw- 
ing up  the  Assembly's  pamphlet,  237  n; 
on  the  proposed  American  Stamp  Bill, 
267,  271,  272;  Stamp  Distributor  for 
Connecticut,  277;  the  attitude  of,  on 
the  duties  of  the  office  of  Stamp  Dis- 
tributor, 277-8;  misunderstands  colonial 
hostility  to  the  Stamp  Act,  278;  on  the 
quiet  in  Boston,  291;  attacked  as  Con- 
necticut Stamp  Distributor,  300;  the  at- 
titude of,  toward  resignation  of  his  post, 
300;  agrees  at  Wethersfield  to  resign, 
301;  urged  by  Franklin  to  accept  the 
post  of  Stamp  Distributor,  308;  the  po- 
sition of,  on  the  opening  of  courts,  352; 
failure  of,  to  realize  the  effects  of  the 


Ingersoll,  Jared  (continued) 
passing  of  the  American   Stamp  Bill, 
407 

Inherent  rights,  the  doctrine  of,  claimed 
by  the  colonials  as  Englishmen,  29 

Inns  of  Court,  the,  of  London,  the  en- 
rolment of  American  law  students  at,  2 1 

Insolvent  Debtors  Act,  the,  of  Virginia, 
of  1749,  160;  implications  of,  to  credi- 
tors of  debts  in  sterling  money,  160; 
efforts  of  British  merchants  to  secure  a 
repeal  of,  161-2;  of  Virginia  of  1755, 
163;  complaints  of  British  merchants 
against,  of  1749,  165-6 

Inspection,  the,  of  private  houses,  under 
the  excise  provisions  of  the  Cider  Act, 
185-6 

Inspectors,  of  Virginia,  the  failure  of 
many,  to  hand  in  financial  reports,  99 

Instructions,  royal,  to  the  Governor  of 
Newfoundland,  to  protect  the  fisheries, 
18;  to  the  Governor  of  New  York,  con- 
cerning bills  of  credit,  78;  the  violation 
of,  by  Governor  Hardy  of  New  York, 
78;  on  legal-tender  bills  of  credit  in 
New  Jersey,  82;  Governor  Fauquier  of 
Virginia  rebuked  for  the  violation  of, 
152;  to  the  colonial  Governors,  on  the 
Stamp  Act,  1764,  266;  on  the  colonial 
crisis  in  1765,  376 

Ireland,  and  the  Isle  of  Man  smuggling 
activities,  196-7;  the  colonial  export  of 
lumber  to,  280 

Iron,  the  colonial  production  of,  in  Vir- 
ginia and  Maryland,  13;  the  importance 
of,  to  colonial  economy,  14-15;  Penn- 
sylvania, the  chief  centre  for,  16;  the 
effect  of  the  Iron  Act  of  1750  upon,  16; 
the  advantages  enjoyed  by  Americans  in 
the  production  of,  over  British  competi- 
tors, 16-17 

Iron  Act  of  1750,  the,  regulation  of  colo- 
nial iron  manufacturing  by,  16;  the 
failure  of,  to  control  American  produc- 
tion, 16 

Iron  forges  and  furnaces,  colonial,  the  in- 
creased production  of,  by  1775,  16;  the 
output  of,  compared  to  that  of  England 
and  Wales,  16 

Iron  manufactures  and  ironware,  the  high 
quality  of  colonial,  16 

Iron-masters,  the  advantages  of  the  Ameri- 
can, contrasted  to  British,  16-17 

Irving,  John,  Esq.,  of  Boston,  the  smug- 
gling activities  of,  114-15;  forfeitures 
by,  114-15 

Isle  of  Man,  the,  the  historical  back- 
ground of,  under  the  royal  charter, 
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Isle  of  Man  (continued) 

194-5;  '  rights  and  privileges  of  the 
Lords  of,  195;  the  smuggling  trade  -on, 
195-8;  the  prohibition  laid  on,  against 
importing  duty-free  East  India  goods, 
196-7;  early  steps  toward  the  purchase 
of,  197;  the  parliamentary  bill  censur- 
ing the  illicit  trade  of,  197;  the  sale  of, 
to  the  Crown  of  Great  Britain,  198; 
the  exit  of  smugglers  from,  198;  the 
enforcement  of  trade  regulations  in,  198 

Italy,  the  colonial  commerce  with,  214 

Jackson,  Richard,  the  London  agent  for 
Connecticut,  Massachusetts  Bay,  and 
Pennsylvania,  47  n,  235  n,  261,  265, 
275;  as  the  originator  of  the  proposal  for 
a  new  principle  in. imperial  legislation, 
263;  as  the  private  secretary  of  Gren- 
ville,  263;  and  the  American  Stamp 
Bill,  269,  272;  and  opposition  to  the 
Stamp  Act,  278-9;  the  appointment  of, 
by  Massachusetts  Bay  and  Connecticut 
as  special  London  agent  to  present  the 
Stamp  Act  Congress  papers,  334  n 

Jamaica,  the  British  island  of,  the  petition 
"from,  on  the  American  Stamp  Bill,  273; 

'  the  use  of  a  local  stamp  act  before  1765 
in,  324;  the  people  of,  accept  the  Brit- 
ish Stamp  Act,  325 

James,  Major  Thomas,  of  the  Royal  Artil- 
lery, enrages  the  people  of  New  York, 
305;  the  destruction  of  the  home  of, 

3°  5 

Jay  Treaty,  the,  of  1794,  the  provisions  of, 
for  the  repayment  of  American  private 
debts  to  British  creditors,  179 

Jefferson,  Thomas,  studies  under  Rev. 
Maury,  157  n;  estimates  of,  on  planter 
indebtedness  in  1786,  158;  tie  views  of, 
on  parliamentary  sovereignty  in  his 
Summary  View  of  the  Rights  of  British 
America  (1774),  413 

Jenkinson,  Charles,  a  secretary  of  the 
British  Treasury  under  Grenville,  255; 
on  the  origin  of  the  American  Stamp 
Act,  257;  the  rple  of,  in  securing  Gren- 
vflle's  approval  of  a  bill  to  levy  stamps, 
257;  the  integrity  of,  257;  on  the  seri- 
ous effect  on  'the  Empire  of  a  repeal 
of  the  Stamp  Act,  394. 

Jews,  the  presence  of,  in  British  North 
America  in  1763,  24; -a  congregation 
of,  in  Newport,  24;  in  New  York  City, 
24;  in  Charleston,  24 

"John  Hampden,"  article  by  James  Otis, 

Johnson,  Sir  William,  activities  of,  during 


Johnson,  Sir  William  (continued) 

the  Great  War  for  the  Empire,  39,  62 

Johnson,  William  Samuel,  a  Connecticut 
delegate  to  the  Stamp  Act  Congress, 
329 

Johnston,  Augustus,  Attorney-General  of 
Rhode  Island  and  Stamp  Distributor, 
277;  hung  in  effigy,  298;  seeks  refuge 
on  the  Cygnet,  298;  resigns  as  Stamp 
Distributor,  298;  refuses  to  serve  in  this 
capacity  for  reopening  the  ports,  350 

Johnston,  George,  and  the  Virginia  Re- 
solves of  1765,  287 

Johnstone,  George,  Governor  of  West 
Florida,  and  the  Stamp  Act,  324 

Jones,  Noble,  a  Georgia  aristocratic  leader, 
28 

Jopson's  Coventry  Mercury,  as  an  organ 
for  British  merchants,  386  n 

Jouvencal,  Couchet,  London  agent  of 
North  Carolina,  the  memorial  of,  seek- 
ing parliamentary  reimbursement  for 
the  colony,  49  n 

Justice  and  Policy  of  Taxing  the  American 
Colonies  in  Great  Britain  (1765),  by 
.  Maurice  Moore,  Jr.,  317 


Keith,  Sir  William,  Lieutenant  Governor 
of  Pennsylvania,  the  proposals  of,  for 
an  American  stamp  duty,  in  1728,  253; 
and,  in  1742,  254 

Kennon,  William,  Jr.,  a  Burgess  from 
Charles  City,  and  the  Parsons'  Cause, 
149 

Kensington,  New  Hampshire,  the  Quakers 
of,  66 

Kilby,  Christopher,  the  testimony  of,  on 
molasses  "composition,"  218;  the  esti- 
mation of,  on  annual  importation  of 
molasses  into  North  America,  218 

King  George's  War,  the  impact  of,  on 
colonial  troops,  7;  reimbursement  for 
New  England  services  in,  72;  the  tax 
situation  in  Great  Britain  at  the  con- 
clusion of,  181 

King  William  County,  Virginia,  the 
county  court  of,  and  the  Parsons'  Cause, 

*55 

King's  College,  New  York,  the  founding 
of,  20;  the  establishment  of  a  medical 
school  by,  20 

Kingston,  Jamaica,  the  use  of  stamps  at, 

325 
Knox,  Thomas,  of  Williamsburg,  and  the 

Parsons'  Cause,  148-9 
Knox,   William,   the   London   agent   for 

Georgia,  proposals  of,  to  the  Board  of 
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Knox,  William  (continued) 
Trade,  for  regulating  colonial  currency, 
174-5 

La  Gazette  de  Quebec,  the  appearance  of, 

in  1764,  8 
Lake  George,  New  York,  colonial  military 

campaigns  around,  1754-63,  7 
Lamb,  John,  a  leader  of  the  New  York 

"Sons  of  Liberty,"  304 
Lamb,  Sir  Matthew,  legal  advisor  to  the 

Board  of  Trade,  138;  opinion  of,  on  the 

Virginia  London  Agent  Act,  138,  139; 

opinion  of,  on  Virginia  bill  to  amend 

an  Act  for  Election  of  Burgesses,  141; 

recommends  disallowance  of  Virginia's 

Insolvent  Debtors  Act,  171 
Lancashire,  England,  and  the  Isle  of  Man 

smuggling  activities,  196 
Lancaster,  England,  a  petition  from,  for 

relief  from  the  American  Stamp  Act, 

382 

Lancaster,  Pennsylvania,  the  importance 
of,  by  1763  as  an  interior  trading 
centre,  14 

Land,  in  England,  limitations  in  the  al- 
location of,  for  hardwood  for  the  iron 
industry,  16-17 

Land,  in  the  colonies,  the  mortgage  of,  as 
security  for  the  loan  of  bills  of  credit, 
67,  78,  81,  86;  fertility  of  much  of  the, 
or  New  Jersey,  82 

Land  tax,  the  colonial,  levied  by  Maryland 
in  1756,  93;  levied  by  Virginia,  1755- 
67,  9.5-8,  100;  the  estimated  revenue 
from  in  1764,  97 

Land  taxes,  in  Great  Britain,  the  reduc- 
tion of,  after  1748,  181;  the  increase  in 
the  revenue  received  from,  1754-63, 
182;  the  heavy  burden  of,  183 

Landowners,  the,  of  New  Jersey,  utilize 
bills  of  credit  for  making  improvements, 
81 

Lands,  claimed  by  the  British  Crown,  oc- 
cupied by  the  French,  39 

Laurens,  Henry,  Charleston  merchant 
prince,  the  loyal  sentiments  ofr  319; 
the  mob  invades  the  house  of,  320  n;  on 
the  activities  of  the  "Sons  of  Liberty," 
348-9,  361  . 

Law,  many  Americans  prepare  in  Great 
Britain  for  the  practice  of,  21 

Lawful  money,  see  Proclamation  money 

Lawsuits,  the  tax  on,  levied  by  North 
Carolina  to  liquidate  Treasury  notes, 
102 

Lebanon,  Connecticut,  Ingersoll  hung  in 
effigy  at,  300 


Lechmere,  Richard,  customs-officer  at 
Salem,  provided  with  a  writ  of  assistance 
in  1755,  118 

Lechmere,  Thomas,  Surveyor  General  of 
Customs  for  the  Northern  District,  the 
suspension  of  Benjamin  Barrens  by,  115; 
writ  of  assistance  issued  to,  in  1759 
and  to  his  deputies,  119;  petitioned  for 
new  writs  in  1761,  120 

Lecky,  W.  E.  H.,  on  the  Court  of  George 
III,  183 

Lee,  Richard  Henry,  member  of  the  Vir- 
ginia House  of  Burgesses,  140;  partici- 
pation of,  in  framing  the  Burgesses  Act, 
140 

Leeds,  England,  a  petition  from,  for  re- 
lief 'from  the  American  Stamp  Act,  382 

Leeward  Islands,  the  British,  and  the  4^- 
per-cent  .export  tax,  231;  revenue  de- 
rived from,  252;  the  decline  of,  as  a 
wealth-producing  area,,  252;  and  the 

,  Stamp  .Act,  277;  see  also  Antigua,  Mont- 
serrat,  Nevis*  and  St:  Christopher 

Legal  documents,  instruments,  .processes, 
and  suits,  the ,  stamp  duty  on,  levied 
by  New  York  in  1756-7,  79; -levied 
by  Maryland  in  1756,  93;  the  tax  on, 
levied,  by  Virginia  in.  1754  'and  1758, 
94  n,  97;  levied  by  North  Carolina  in 

1757,     102 

Legal  papers,  the  tax  on,  provided  by  the 
Stamp  Act,  -274 

Legal  tender,  in  New  Jersey,  the  British 
Government  disapproves  the  emission 
of  bills  of  credit  as,  after  1733,  82; 
the  House  of  Representatives  petitions 
for  the  right  to  emit  bills  of  credit  as, 
in  1754,  82;  the  special  circumstances 
of  the  emissions  in  1755-64  of  bills  of 
credit  as,  82-3;  in  Virginia,  the  emis- 
sions of  Treasury  notes  as,  1755-62, 
95-7, 163-4,  l^T>  British  merchants  agi- 
tate against  Virginia  Treasury  notes  as, 
163-4,  173J  Virginia  House  of  Burgesses 
defends  Treasury  notes  as,  173;  Virginia 
Treasury  notes  as,  depreciate  in  value, 
175;  in  North  Carolina,  the  emissions 
of  bills  of  credit  as,  1754-64,  101-2; 
the  North  Carolina  bills  of  credit  is- 
sued as,  depreciate  in  value,  175;  Par- 
liament in  the  Legal  Tender  Act  of 
1764  forbids  the  further  issue  of  colo- 
nial currency  as,  175-6 

Legal  Tender  Act,  the,  imposed  by  Par- 
liament on  the  colonies  in  1764,  175-6; 
and  the  Virginia  Assembly,  176-7;  and 
the  New  York  Assembly,  238  n;  see  also 
New  England  Restraining  Act 
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Legislation,  colonial,  the  character  of,  28; 
the  conservative  influence  upon,  28;  for 
supporting  the  Great  War  for  the  Em- 
pire, 53—110;  for  liquidating  public 
debts,  53-110;  of  Massachusetts  Bay,  to 
destroy  the  information  branch  of  the 
customs-service,  vetoed,  129;  of  Virginia, 
the  London  Agent  Act,  136-^;  the 
Burgesses  Act,  140-2;  proposing  revision 
of  the  provincial  laws,  142-5;  the  Two- 
penny Acts,  145-9;  the  Insolvent 
Debtors  Act,  160-73;  the  Act  of  1765 
fixing  prison  bounds,  177 

Legislation,  parliamentary,  relating  to 
trade  and  navigation,  1660-88,  6,  111, 
410;  for  regulating  the  American  iron 
industry,  1750,  16;  for  reimbursing  the 
war  expenses  of  individual  colonies, 
1751,  38-52;  for  restraining  the  use  of 
bills  of  credit  by  the  New  England 
colonies,  1751,  68-^,  77;  to  restrain 
all  the  colonies  from  issuing  legal 
tender  paper  money,  1764,  175;  for 
securing  revenue  in  Great  Britain  by 
equalizing  the  beverage  taxes,  186-8;  to 
regulate  the  trade  in,  and  to  provide  a 
revenue  by  duties  on,  the  products  of 
the  foreign  sugar  islands,  1733,  204;  to 
prevent  the  evasion  by  colonials  of  im- 
port duties,  1762,  206;  to  increase  reve- 
nue from  America  by  a  new  system  of 
import  duties,  1764,  222-7;  to  secure 
a  revenue  from  America  by  postal 
duties,  1711,  247-8;  for  supporting  the 
Royal  Hospital  at  Greenwich,  1729, 
250;  to  increase  revenue  from  America 
by  means  of  stamp  duties,  1765,  274; 
to  secure  and  encourage  American  trade, 
1765,  280;  for  declaring  the  power  of 
Parliament  to  legislate  for  the  colonies 
on  all  matters,  1766,  404;  for  repealing 
the  Stamp  Act,  1766,  407;  the  regu- 
latory nature  of,  over  colonial  trade, 
1660-88,  410;  the  broadened  scope  of, 
after  1688,  410 

Legislative  competence,  the  doctrine  of, 
developed  by  colonial  assemblies,  29 

Leicester,  England,  a  petition  from,  for 
relief  from  the  American  Stamp  Act, 
382 

Lemons,  the  colonial  excise  on,  levied  by 
Massachusetts  Bay  in  1760,  54  n 

Libraries,  private,  in  the  British  North 
American  colonies,  19 

Library  Company  of  Philadelphia,  the, 
the  founding  of,  19 

Licence  fund,  the,  of  South  Carolina,  106 

Licence  tax,  the,  in  Virginia,  the  1764 


Licence  tax  (continued) 

estimated    return    from,    97;    see    also 
Duties,  Excises 

Lighthouse,  the,  of  Boston,  the  main- 
tenance of,  61;  of  Tybee  Island, 
Georgia,  108-9 

Limes,  the  colonial  excise  on,  levied  by 
Massachusetts  Bay  in  1760,  54  n 

Liquidation  of  public  debts,  the,  Chaps. 
III-V;  see  also  Debts 

Liquor  excise,  the  colonial,  levied  by 
Massachusetts  Bay,  54  n,  55-7,  58  n, 
61  n;  in  New  Hampshire,  66;  in  Penn- 
sylvania, 86,  87,  88;  levied  by  Mary- 
land upon  domestic  spirits,  93;  levied 
by  North  Carolina,  102;  levied  by  South 
Carolina,  106;  see  also  Excises 

Liquor  import  duty,  the  colonial,  levied  by 
New  York  in  1764,  80  n;  by  North 
Carolina  in  1754,  1756,  102;  and  in 
1768-70,  103 

Lispenard,  Leonard,  unofficial  New  York 
delegate  to  the  Stamp  Act  Congress, 
329 

Liverpool  merchants,  the,  petition  from, 
against  the  Virginia  Insolvent  Debtors 
Act,  172;  for  relief  from  the  American 
Stamp  Act,  382;  see  also  Merchants, 
the  British 

Live-stock,  in  England,  17 

Livingston,  Philip,  as  a  New  York  aristo- 
cratic leader,  27;  an  unofficial  delegate 
to  the  Stamp  Act  Congress,  329 

Livingston,  Robert  R.,  as  a  New  York 
aristocratic  leader,  27;  as  an  unofficial 
delegate  to  the  Stamp  Act  Congress, 

Lloyd,  Caleb,  Stamp  Distributor,  for 
South  Carolina,  277,  320;  seeks  protec- 
tion at  Fort  Johnson,  320;  agrees  not  to 
fulfil  his  office  until  Parliament  reaches 
a  decision,  320,  349;  refuses  to  distribute 
stamped  paper  for  clearing  ships,  349 

Lloyd,  Charles  J.,  secretary  to  Grenville, 
chief  author  of  The  Conduct  of  the 
Late  Administration  Examined  (1766), 
414  n 

Lloyd's  Evening  Post  and  British  Chron- 
icle, as  an  organ  expressing  the  mer- 
chants' views,  386  n 

Loan  Office,  the  establishment  of  a,  in 
New  York,  in  Pennsylvania,  in  New 
Jersey,  in  the  Lower  Counties  on  the 
Delaware,  and  in  Maryland,  for  lending 
bills  of  credit,  based  on  land  mortgages, 
78,  81,  87,  88,  89,  92 

Lobb,  Jacob,  Captain  of  the  H.  M.  S. 
Viper,  347 
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Logan,  James,  eminent  Philadelphian,  the 
library  of,  19 

Logan,  William,  supports  the  Pennsyl- 
vania Proprietors  in  1764,  307 

Logwood,  the  duty  levied  on,  as  an  enu- 
merated commodity,  247 

London,  the  City  of,  petition  from,  to 
Parliament  opposing  the  Cider  Bill,  187, 
192;  the  petition  from,  to  the  King  seek- 
ing repeal  of  the  Cider  Act,  188-9;  a 
petition  from,  for  relief  from  the  Ameri- 
can Stamp  Act,  382 

London  Agent  Act,  the,  of  Virginia,  for 
a  London  agent  to  represent  the  House 
of  Burgesses,  135-9;  the  preparation  of 
the  bill  for,  175579,  135-7;  the  enact- 
ment of,  in  Virginia,  136-7;  the  pro- 
visions of,  137-8;  the  Board  of  Trade 
objections  to,  138-9;  the  amendment  of, 
in  1760,  139 

London  Chronicle,  the,  as  an  organ  used 
by  Benjamin  Franklin,  408 

London  merchants,  the  1759  petition  of, 
to  the  Board  of  Trade  on  the  1758 
Twopenny  Act,  149,  150;  opposition  of, 
to  the  Virginia  Insolvent  Debtors  Act, 
172-3;  opposition  of,  to  the  Stamp 
Act,  269,  382;  see  also  Merchants,  the 
British 

London  trustees,  the,  of  Maryland,  the 
investment  of  funds  by,  for  debt  liquida- 
tion, 92-3 

Lord  of  the  Isle,  the,  of  the  Isle  of  Man, 

195 

Lords  Commissioners  for  Trade  and  Plan- 
tations, the,  see  Board  of  Trade,  the 

Lords  of  the  Treasury,  see  Treasury,  the 
British 

Lotteries,  the  colonial,  authorized  by  the 
Massachusetts  Bay  Assembly  in  1758 
to  support  war  expenses,  57  n;  the  fail- 
ure of,  57  n;  the  parliamentary  inter- 
diction on,  of  1769,  57  n 

Loudoun,  General  John  Campbell,  4th 
Earl  of,  titular  Governor-in-Chief  of 
Virginia,  1758-63,  134  n 

Louisbourg,  Cape  Breton  Island,  British 
regulars  garrison,  after  1763,  5;  the 
colonial  campaign  against,  in  1748,  38; 
Massachusetts  claims  special  funds  for 
garrisoning,  45;  significance  of,  282 

Louisiana,  Spain  occupies  the  western  part 
of  French,  after  1763,  12 

Lower  Counties  on  the  Delaware,  the,  the 
absence  of  a  newspaper  in,  in  1763,  9; 
population  of,  in  1763,  13;  agriculture 
the  chief  occupation  in,  13;  importance 
of  Wilmington  to,  14;  slave  population 


Lower  counties  (continued) 
of,  26;  native-born  aristocratic  leaders 
of,  27;  the  financial  stability  of,  before 
1754,  76;  the  Quaker  influence  in,  89; 
and  the  Pennsylvania  Proprietors  and 
Pennsylvania  Governor,  89;  the  par- 
ticipation of,  in  the  Great  War 
for  the  Empire,  89;  the  liquidation  of 
debts  in,  89-90;  and  the  Stamp  Act, 

277 
Lowland  Scots,  the  location  of,  in  British 

North  America,  22 

"Loyal  Nine,"  the,  significance  of  the  work 
of,  in  Boston  against  the  Stamp  Act, 
292 

Loyalists,  in  Virginia,  the  absence  ofu 
among  the  planter  group,  179;  the  great 
body  of  Virginia  merchants  as,  179 

Ludwell,  Philip,  a  member  of  the  Council 
of  Virginia,  136;  on  Fauquier's  rela- 
tions with  Virginia  leaders,  137;  on  the 
London  Agent  Act,  137 

Lumber,  colonial,  export  of,  from  Georgia, 
109;  from  other  colonies,  214-16; 
bounties  on,  280 

Lumbering,  the  importance  of,  in  North 
America,  16 

Lutherans,  the,  location  of,  in  British 
North  America,  24 

Luxuries,  the  importation  of,  at  Philadel- 
phia, 13 

Lynch,  Thomas,  a  South  Carolina  aris- 
tocratic leader,  28;  a  South  Carolina 
delegate  to  the  Stamp  Act  Congress, 

33° 

Lynde,  Judge  Benjamin,  of  the  Massachu- 
setts Bay  Superior  Court  of  Judicature, 

122 

Lyme,  Connecticut,  Ingersoll  hung  in 
effigy  at,  300 

Lyons,  Peter,  Virginia  lawyer,  defence 
counsel  for  the  Rev.  James  Maury,  156 

Lyttelton,  George,  ist  Baron,  on  the  im- 
plications of  the  stand  of  the  colonials 
on  British  taxation  legislation,  400-1 

Macclesfield,  England,  a  petition  from,  for 
relief  from  the  American  Stamp  Act, 
382 

Mackenzie,  James,  Stamp  Distributor,  for 
Montreal  and  Trois  Rivieres,  277 

Mackintosh,  Ebenezer,  leader  of  the  Bos- 
ton mob  on  August  26,  1765,  295  ^ 

Madeira  wine,  the  import  duty  on,  levied 
by  Maryland  in  1754,  92;  see  also  Wine 
levies 

Madeira  Islands,  encouragement  of  colonial 
trade  to  the,  280 
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Maine,  the  population  of,  included  in  that 
of  Massachusetts  Bay,  12;  see  also  Mas- 
sachusetts Bay 

Malcom,  Daniel,  the  petition  of,  to  the 
Superior  Court  of  Judicature  of  Massa- 
chusetts Bay,  1761,  120 

Malt-producing  counties,  the,  of  Great 
Britain,  the  placing  of,  on  an  equal  tax 
basis  with  cider  counties,  193-4 

Malt  tax,  the,  in  Great  Britain,  the  in- 
creases in,  of  1760,  183 

Manchester,  England,  a  petition  from,  for 
relief  from  the  American  Stamp  Act, 
382 

Mansfield,  William  Murray,  Baron,  later 
ist  Earl  of,  Chief  Justice  of  the  Court 
of  King's  Bench,  the  speeches  of,  during 
the  Stamp  Act  debates,  402-3;  on  par- 
liamentary sovereignty,  405-6 

Manxmen,  the  inhabitants  of  the  Isle  of 
Man,  activities  of,  196 

Marblehead,  Massachusetts  Bay,  the  mer- 
chants of,  against  the  renewal  of  the 
Molasses  Act  of  1733,  212J  ^e  non" 
importation  agreement  of,  363 

Martin,  Samuel,  a  joint  secretary  of  the 
Treasury,  the  financial  responsibilities 
of,  257;  proposes  an  American  stamp 
duty  to  Newcastle,  257-8;  succeeded 
by  Thomas  Whately,  260 

Maryland,  the  newspapers  of,  in  the 
1760'$,  9-10;  the  population  of,  in 
1763,  13;  production  of  iron  in,  13; 
agriculture,  the  primary  occupation  in, 
13;  the  importance  of  Annapolis  to,  14; 
the  commercial  production  of  tobacco 
in,  15;  the  Anglican  majority  in,  23; 
the  position  of  Roman  Catholics  in,  24; 
the  slave  population  of,  26;  examples 
of  native-born  aristocrats  in,  27-8;  the 
British  Treasury  denies  reimbursement 
funds  to,  in  1759,  41;  and  again  in 
1761  denied  reimbursement,  48;  the 
purely  defensive  role  of,  during  the 
Great  War  for  the  Empire,  91;  the  is- 
suance and  redemption  of  bills  of  credit 
by,  91-4;  the  lawful  money  currency 
of,  91;  the  excellent  financial  condition 
of,  91,  93;  the  liquidation  of  war  debts 
in,  91-4;  the  termination  of  special 
taxation  in,  93;  the  retail  price  of  rum 
in,  in  the  1760*$,  218;  the  indifference 
of  the  Assembly  of,  to  mutual  defence 
before  1763,  264;  stamps  for,  arrive 
in  Philadelphia,  310;  resistance  to  the 
Stamp  Act  in,  312;  stamps  for,  arrive 
in  Virginia,  315 

Maryland  Gazette,  the,  publication  of,  at 


Maryland  Gazette  (continued) 
Annapolis   in  the   1760*5,  9;  and  the 
Virginia  Resolves  of   1765,   287,   288, 
290 

Maryland  Journal,  and  the  Baltimore  Ad- 
vertiser, the,  published  in  Baltimore  in 
the  1770*5,  10 

Mason,  George,  proprietor  of  Gunston 
Hall,  on  the  size  of  Virginia,  132;  com- 
ments of,  on  repayment  of  private  debts 
to  British  creditors,  178 

Massachusetts  Bay,  in  1763,  6;  the  war  ac- 
tivities of,  1754-63,  7,  43-4,  45,  46, 
49  n,  53,  59,  72;  newspapers  of,  in  the 
1760'$,  9-10;  population  of,  in  1763, 
12,  62;  the  towns  of,  14;  the  importance 
of  fishing  activities  in,  14—15;  ship- 
building in,  18;  rum  production  in,  19; 
the  established  church  of,  22;  the 
French  Huguenot  influence  in,  25;  the 
slave  population  of,  25;  the  aristocratic 
leaders  of,  27;  the  Assembly  of,  formu- 
lates a  doctrine  of  natural  rights,  in 
1762,  30;  the  parliamentary  reimburse- 
ment of  the  war  debts  of,  39-51,  53-4, 
58,  59;  activities  of  the  London  agent 
of,  45,  46,  50;  the  cost  of  government 
of,  in  1754-62,  53,  54  n;  the  activities 
of  the  Treasurer  of,  53,  55-60;  the 
large  war  expenditures  of,  53-62;  the 
specie  basis  retained  in,  54,  62;  taxation 
in,  55-62;  the  financial  stability  of, 
55-62,  68,  76;  the  liquidation  of  debts 
in,  56-62,  83;  defective  accounts  of  the 
Treasurer  of,  60;  the  resistance  of  the 
merchants  of,  to  trade  act  enforcement, 
1760—1,  111-31;  illegal  traffic  in,  111- 
2;  opposition  to  navigation  acts  by, 
1760-75,  112;  the  increased  activity 
of,  the  Vice-Admiralty  Court  in,  after 
1760,  in  seizure  cases,  112-15;  a  new 
Governor  for,  in  1760,  115;  Boston 
merchants  petition  the  House  of  Repre- 
sentatives of,  in  1760  against  the  pay- 
ment of  provincial  funds  to  informers, 
115;  informer's  share  of  condemned 
property  claimed  by  the  General  Court 
of,  115;  the  position  of,  on  the  division 
of  forfeitures  for  smuggling,  116  n;  the 
General  Court  of,  in  1757  recognizes 
the  binding  power  of  acts  of  Parliament, 
127;  a  bill  passed  by  the  General  Court 
of,  restricts  use  of  writs  of  assistance, 
1762,  129;  instructions  of,  to  the  Lon- 
don agent  based  on  natural  rights, 
130  n-f  the  war  debt  of,  in  1763  com- 
pared with  that  of  Virginia,  167;  evi- 
dence of  the  non-enforcement  of  the 
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Massachusetts  Bay  (continued) 
Molasses  Act  in,  209;  General  Court 
of,  desires  Thomas  Hutchinson  to  act 
as  special  London  agent,  211;  the  me- 
morial of  the  merchants  of,  protesting 
renewal  of  the  Molasses  Act  of  1733, 
212;  as  the  largest  market  for  West 
Indian  molasses,  219;  payment  of  com- 
position fines  in,  219;  total  duties  paid 
by,  under  the  Molasses  Act,  219;  the 
General  Court  of,  instructs  its  London 
agent  on  the  Molasses  Act  of  1733, 
220;  petitions  the  House  of  Commons 
against  the  Sugar  Act  of  1764,  233-5; 
the  number  of  distilleries  in,  241  n;  the 
lack  of  enforcement  of  the  trade  acts  in, 
244;  the  smuggling  activities  of  the 
merchants  of,  244;  the  local  stamp  act 
of  1754  of,  as  a  basis  for  the  Stamp 
Act  of  1765,  256;  the  Boston  members 
of  the  House  of  Representatives  of,  try 
to  find  a  substitute  for  the  Stamp  Act, 
265;  petition  of  the  Assembly  of,  against 
the  Stamp  Bill,  269;  the  extreme  po- 
sition of  the  House  of  Representatives 
of,  on  the  American  Stamp  Bill,  273- 
4,  274  n;  and  plans  to  apply  the  Stamp 
Act,  277;  the  resolutions  of  the  House 
of  Representatives  of,  for  a  colonial 
Congress,  290;  the  influence  of  Surveyor 
General  Steuart  on  the  opening  of  the 
ports  of,  343;  the  nullification  of  the 
Stamp  Act  by,  343-6,  352-7;  the  in- 
fluence of  the  Rhode  Island  example 
on,  352;  popular  pressure  for  opening 
the  courts  of,  352;  reluctance  of  the 
Superior  Court  of,  to  open,  352;  the 
reconvening  of  the  lower  courts  of,  in 
January  1766,  354;  the  action  of  the 
Governor  and  Council  of,  on  the  open- 
ing of  the  law  courts,  353-7 

Massachusetts  Gazette;  and  the  Boston 
Weekly  News-Letter,  in  1763,  9;  the 
successive  title  changes  of,  9 

Massachusetts  Spy,  the,  after  1763,  10 

Masts,  the  colonial  production  and  export 
of,  17 

Mauduit,  Israel,  associated  with  his 
brother,  Jasper,  as  Massachusetts  Bay 
London  agent,  on  the  plan  of  the  Brit- 
ish government  to  secure  a  revenue  on 
molasses,  220;  report  of,  on  the  stamp 
duty  resolution,  224;  on  the  American 
bill,  225;  signs  a  memorial  to  Grenville, 
225;  urges  reduction  of  the  tax  on  mo- 
lasses, 225;  and  the  Sugar  Act,  231-3; 
the  rebuke  to,  by  the  Massachusetts 
Bay  House  of  Representatives,  232-3 


Mauduit,  Jasper,  London  agent  of  Massa- 
chusetts Bay,  succeeds  William  Bollan 
as  agent,  46;  the  reimbursement  ac- 
tivities of,  46,  47  n;  instructions  to, 
130;  report  of,  on  the  postponement  of 
the  Stamp  Bill,  260;  report  of,  on  the 
conference  with  Grenville  on  the  Stamp 
Bill,  1764,  261-2;  on  Grenville's  new 
contitutional  principle  on  legislation, 
262-3 

Maury,  the  Rev.  James,  the  suit  of,  and 
the  Twopenny  Act,  155-7 

Mayhew,  the  Rev.  Jonathon,  Boston 
clergyman,  22;  rejection  of  strict  Cal- 
vinism by,  22;  author  of  Two  Sermons 
on  the  Nature,  Extent  and  Perfection 
of  Divine  Goodness  (1763),  22 

McCulloh,  Henry,  proposal  of,  in  1757 
for  American  stamp  duties  and  poll 
taxes,  254;  submits  his  later  published 
Miscellaneous  Representations  relative 
to  our  Concerns  in  America  .  .  .  ,  to 
Bute  in  1761,  254;  renews  his  ideas  in 
1763  for  an  American  stamp  duty  and 
American  bills  of  credit,  255;  the  work 
of,  on  an  American  stamp  tax  bill  for 
the  British  Treasury  in  1763,  256 

McDougall,  Alexander,  a  leader  of  the 
New  York  "Sons  of  Liberty/'  304 

McEvers,  James,  Stamp  Distributor,  for 
New  York,  277;  hopes  to  execute  the 
office,  303;  the  resignation  of,  304 

McKean,  Thomas,  a  Delaware  aristocratic 
leader,  27;  a  Delaware  delegate  to  the 
Stamp  Act  Congress,  330,  333 

Medical  schools,  the  establishment  of,  in 
British  North  America,  20 

Medicine,  American  students  of,  at  home 
and  in  Great  Britain,  21 

Mein  and  Fleming,  Boston  publishers,  11 

Memorial,  the,  to  the  House  of  Lords  of 
the  Stamp  Act  Congress,  331-2 

Mercer,  George,  Stamp  Distributor  for 
Virginia,  277,  315;  lack  of  awareness 
of  American  feeling  about  the  Stamp 
Act,  278,  407;  arrival  of,  in  Virginia, 
315;  resignation  of,  316;  receives  ap- 
pointment as  Lieutenant  Governor  of 
North  Carolina,  317 

Merchant  marine,  the  importance  of,  to 
Philadelphia,  13;  to  Boston,  14;  to  the 
North  American  colonies,  15 

Merchants,  British,  the  purchase  by,  of 
American-built  ships,  17;  the  London 
petition  on  behalf  of,  trading  to  Vir- 
ginia, and  the  Twopenny  Acts,  149-50; 
and  the  Virginia  planter  debts,  158; 
continued  support  by,  of  the  debt-ridden 
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Merchants,  British  (continued) 
Virginia  planters,  159;  oppose  Virginia 
legislation  on  insolvent  debtors,  160-1, 
165;  the  difficulty  of,  in  recovering  debts 
owed  in  Virginia,  163;  the  continuing 
alarm  of,  over  the  depreciation  of  Vir- 
ginia currency,  164;  the  proposals  of, 
165-6,  171-3;  levy  criticism  at  the 
currencies  of  Virginia  and  North  Caro- 
lina, 175;  of  London  and  the  other  lead- 
ing towns  and  cities  petition  for  re- 
lief from  the  Stamp  Act,  269,  382 

Merchants,  colonial,  of  Philadelphia,  the 
wide-ranging  activities  of,  14-15?  °^ 
Newport,  the  petition  of,  on  bills  of 
credit,  67;  of  New  York,  the  favourable 
position  of,  81;  of  Boston,  the  opposi- 
tion of,  to  renewal  of  the  Molasses  Act 
of  1733,  212;  of  the  Northern  colonies, 
and  molasses  smuggling,  217-18;  and 
the  non-importation  and  domestic 
manufactures  movement,  361-5 

Meserve,  George,  Stamp  Distributor  for 
New  Hampshire,  277,  302;  lack  of 
awareness  of,  on  American  feeling  about 
the  Stamp  Act,  278,  407;  Portsmouth 
"gentlemen"  seek  the  resignation  of, 
302;  hung  in  effigy  at  Portsmouth,  302; 
resigns  upon  arrival  at  Boston,  302; 
forced  to  read  resignation  at  Ports- 
mouth, 303 

Mexico  City,  the  early  establishment  of 
printing  in,  88 

Middle  colonies,  the,  the  provision  trade 
of,  15;  the  types  of  education  pursued 
in,  21;  the  Ulster  Scots  in,  22;  examples 
of  native-bom  aristocratic  leaders  in, 
27;  financial  stability  of,  1763-75,  76; 
the  liquidation  of  debts  in,  76-90;  the 
stability  of  local  currency  in,  76;  the 
paper  currency  of,  1754-63,  78;  re- 
sistance to  the  Stamp  Act  in,  303-11; 
non-importation  agreements  in,  362 

Midway  River,  Georgia,  the  debt  incurred 
by  the  government  to  erect  a  battery 
on,  109 

Military  factor,  the,  as  a  decisive  motiva- 
tion for  repeal  of  the  Stamp  Act,  395, 
409 

Minehead,  England,  petition  from,  for  re- 
lief from  the  American  Stamp  Act,  382 

Ministers,  see  Anglican  clergy,  Clergy 

Miscellaneous  Representations  relative  to 
our  Concerns  in  America  .  .  .  ,  by 
Henry  McCulloh,  presented  to  the  Earl 
of  Bute,  1761,  254 

"Mischief  Act,"  the,  providing  for  the  en- 


"Mischief  Act"  (continued) 
forcement  of  trade  regulations  on  the 
Isle  of  Man,  198 

Mobile,  West  Florida,  the  British  regu- 
lars on  garrison  duty  after  1763  at, 
5;  significance  of,  282;  armed  forces  at, 
and  public  order,  294 

Moffat,  Dr.  Thomas,  a  defender  of  the 
Stamp  Act,  hung  in  effigy  at  Newport, 
298;  the  home  of,  sacked,  298;  seeks 
refuge  on  the  Cygnet,  298;  rebuffed  by 
the  British  minister,  298  n 

Molasses,  the  importation  of,  from  the 
West  Indies  to  the  rum-distilling  con- 
tinental colonies,  19;  the  unprosecuted 
smuggling  of,  in  Massachusetts  Bay  be- 
fore 1763,  113;  the  legal  entry  of,  into 
Boston,  1754-5,  113  71-14  n;  the  smug- 
gling of,  in  New  York,  209-10;  the 
role  of,  in  the  American  colonial  econ- 
omy, 214;  the  established  pattern  of 
smuggling  of,  into  the  Northern  colonies 
by  1764,  217-18;  estimates  of  the  an- 
nual importation  of,  into  North  Amer- 
ica, 218,  241;  proposal  to  lower  duties 
on  foreign-produced,  220;  House  of 
Commons  resolution  of  1764  for  a 
change  in  duties  on,  224;  the  Sugar  Act 
covering  duties  on,  227;  revenues  from 
duties  on,  241,  242 

Molasses  Act,  the,  of  1733,  duties  of,  114 
n;  the  North  American  colonies  and, 
204-5;  tne  British  West  Indies  and, 
204-5;  ^e  revenue  fr°m  the  duties 
under,  on  sugar,  rum,  and  molasses, 
204;  colonial  opposition  to  the  renewal 
of,  212-19,  220;  duties  from  each  colony 
under,  219,  252;  the  injurious  effect  on 
Rhode  Island  in  case  of  the  renewal  of, 
asserted,  221;  sections  of,  made  per- 
petual by  the  passage  of  the  American 
bill  of  1764,  226;  the  violations  of, 
condoned  by  customs-officers,  227-8; 
provisions  of,  for  trial  of  violation  cases, 
228;  the  revisions  of,  by  the  British 
Treasury  in  1764,  256;  the  colonial 
opposition  to,  410-11;  see  also  Ameri- 
can Bill  of  1764,  Sugar  Act  of  1764 

Molasses  import  duty,  the  colonial,  levied 
by  Massachusetts  Bay  in  1760,  54  n 

Monckton,  General  Robert,  Governor  of 
New  York,  238,  286 

Money,  see  Bills  of  credit,  Bills  of  ex- 
change, Currency,  Dollar,  the  Spanish- 
milled,  Legal  tender,  Proclamation 
money,  Specie,  Treasury  notes 

Montague,  Edward,  London  agent  for  the 
Virginia  House  of  Burgesses,  1761-72, 
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Montague,  Edward    (continued) 

48;  appointment  of,  137;  instructions 
to,  by  committee  of  correspondence, 
138;  inability  of,  to  defend  the  Virginia 
bill  to  amend  an  Act  for  the  Election 
of  Burgesses,  142;  appearance  before 
Board  of  Trade  cf,  on  Virginia's  cur- 
rency, 1763,  169 

Montfort,  Joseph,  a  public  Treasurer  of 
North  Carolina,  the  report  of,  on  the 
liquidation  of  debts  in  1764,  102 

Monthly  Review,  the  London,  the  com- 
mentary of,  on  An  Essay  on  the  Trade 
of  the  Northern  Colonies  .  .  .  (1764), 
213-14 

Montreal,  Canada,  the  surrender  of  Vaud- 
reuil  at,  47;  armed  forces  at,  and  public 
order,  294 

Montserrat,  the  revenues  from,  252;  and 
the  Stamp  Act,  277 

Moore,  Lambert,  the  Comptroller  of  the 
New  York  custom-house,  and  the  pro- 
cedure for  clearing  vessels  after  Novem- 
ber i,  1765,  338-9 

Moore,  Maurice,  Jr.,  author  of  Justice  and 
Policy  of  Taxing  the  American  Colonies 
in  Great  Britain  (1765),  317 

Moore,  Sir  Henry,  Governor  of  New  York, 
on  New  York  public  funds,  1767,  80; 
assumes  office,  313;  opening  of  the 
courts  prevented  by,  357-8;  the  threat 
of,  to  New  York  judges,  358 

Moravians,  the,  in  Pennsylvania,  24 

Morris,  Robert  Hunter,  Deputy  Gov- 
ernor of  Pennsylvania,  on  the  commerce 
of  Philadelphia  in  1755,  13,  15;  on  the 
province  finances,  86 

Mortgages,  the  stamp  tax  on,  under  the 
Stamp  Act,  274 

Morton,  John,  a  Pennsylvania  delegate  to 
the  Stamp  Act  Congress,  329 

Mourning  clothes,  the  movement  to  stop 
wearing,  in  Massachusetts  Bay,  361  n, 

363 

Mr.  IngersolVs  Letters  Relating  to  the 
Stamp  Act  (1766),  by  Jared  Ingersoll, 
267  n 

Munford,  Robert,  and  the  Virginia  Re- 
solves of  1765,  287 

Murdock,  William,  a  Maryland  delegate 
to  the  Stamp  Act  Congress,  330 

Natural  rights,  the  doctrine  of,  set  forth 
by  the  Massachusetts  Bay  General  Court 
in  1762,  30;  in  the  London  agents  in- 
structions from  the  Massachusetts  Bay 
General  Court,  130;  as  a  weapon  against 
British  regulations,  131 


Naval  stores,  the  colonial  production  of, 
in  1763,  15;  the  colonial  export  trade 
in,  16;  North  Carolina  the  chief  centre 
for,  16;  New  England  and,  17;  the 
export  of,  from  Georgia,  109;  the  British 
market  for,  214 

Navigation  acts,  the,  William  Pitt's  order 
for  the  enforcement  of,  1 1 1 ;  the  opposi- 
tion of  Massachusetts  Bay  to,  112;  the 
opposition  of  Rhode  Island  to,  112; 
the  laxity  of  British  government  en- 
forcement of,  before  1760,  112;  the 
capture  of  the  ship  Success,  for  violation 
of,  112  n;  attack  on,  by  James  Otis, 
124-5 

Navy,  the  British  royal,  the  superior  power 
of,  by  1763,  4;  the  fisheries  provide 
training  grounds  for,  18;  the  utilization 
of,  for  the  enforcement  of  the  naviga- 
tion acts,  111 

Negroes,  the  influence  of  the  presence  of, 
on  colonial  institutions,  25;  the  number 
of,  in  British  North  America,  in  1763, 
25-6;  the  taxes  on,  see  also  Slaves 

Nelly,  the,  a  colonial  vessel  engaged  in 
illicit  trade,  243 

Nelson,  Thomas,  Virginia  Council  mem- 
ber and  Acting  Deputy  Secretary, 
named  to  the  committee  of  corres- 
pondence, 137 

Nevin,  James,  Collector  and  Surveyor  of 
Customs  of  Piscataqua,  writ  of  assist- 
ance issued  to,  119 

Nevis,  the  Island  of,  the  revenues  from, 
252;  and  the  Stamp  Act,  277;  opposi- 
tion to  the  Stamp  Act  on,  327 

New  Bern,  North  Carolina,  a  newspaper 
published  in,  10;  opposition  to  the 
Stamp  Act  at,  317 

New  Brunswick,  New  Jersey,  358-9 

New  England  colonies,  the,  the  shipbuild- 
ing industry  of,  in  1763,  17;  the  fish- 
ing industry  of,  17-18;  centres  of  higher 
education  in,  21;  the  concentration  of 
Congregationalists  in,  22;  other  religious 
and  national  groups  in,  22;  and  parlia- 
mentary reimbursement  for  war  ex- 
penses, 38-9;  parliamentary  regulation 
of  the  currency  of,  68,  70;  the  sound 
financial  condition  of,  by  1770,  75;  see 
also  Northern  colonies 

New  England  Restraining  Act,  the  parlia- 
mentary Act  of  1751  to  "regulate  and 
Restrain  Bills  of  Credit  ...  and  to 
prevent  the  Same  being  legal  Tender," 
68,  70;  and  the  move  in  1764  to  ex- 
tend the,  to  Virginia  and  other  colonies, 
170,  174;  see  also  Legal  Tender  Act 
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New  France,  the  absence  of  a  newspaper 
in,  before  1764,  8;  the  significance  of  the 
disappearance  of,  283 

New  Hampshire,  the  military  contribu- 
tions of,  1754-62,  7,  64;  the  news- 
papers of,  9-10;  the  population  of,  in 
1763,  13,  62;  Congregationalism  in, 
22;  the  slave  population  of,  25;  elite 
leadership  in,  27;  reimbursement  ac- 
tivities of  the  London  agent  of,  39;  the 
parliamentary  reimbursement  of  war 
expenses  of,  39,  48,  63-4;  the  issuance 
and  redemption  of  bills  of  credit  and 
Treasurer's  certificates  in,  62-7,  73;  the 
liquidation  of  war  debts  of,  62-7;  the 
value  of  the  bills  of  credit  of,  in  terms 
of  the  Spanish-milled  dollar,  63;  taxa- 
tion in,  63-7;  the  payment  of  taxes  in 
kind  in,  66;  the  affluence  of  the  people 
of,  66;  funds  of,  remaining  in  England 
in  1768,  67;  the  circulation  of  bills  of 
credit  of,  prohibited  in  Connecticut, 
73;  the  single  distillery  in,  in  1763, 
241  n;  the  resistance  to  the  Stamp  Act 
in,  302;  the  failure  of,  to  send  delegates 
to  the  Stamp  Act  Congress,  330;  the 
nullification  of  the  Stamp  Act  in,  357; 
and  the  reopening  of  the  courts  without 
stamps,  357 

New-Hampshire  Gazette,  and  Historical 
Chronicle,  the  publication  of,  in  the 
1760'$,  9 

New  Hanover  County,  North  Carolina, 
and  the  Stamp  Act,  318 

New  Haven,  Connecticut,  the  newspapers 
published  at,  9,  10;  the  growth  and  cul- 
tural maturity  of,  14;  Stamp  Act  rioters 
converge  on,  301;  the  opening  of  the 
port  of,  351;  the  town  meeting  of,  and 
the  opening  of  the  law  courts,  351-2 

New  Jersey,  the  war  efforts  of,  1754-62, 
7,  82;  the  absence  of  newspapers  in,  in 
1763,  9;  the  population  of,  in  1763, 
13;  the  population  of,  in  1774,  85; 
education  in,  20;  the  Quakers  of,  24; 
slave  population  of,  26;  elite  leadership 
in,  27;  the  parliamentary  reimbursement 
of,  for  war  expenses,  39,  48;  the  finan- 
cial stability  and  prosperity  of,  76,  82, 
84;  the  liquidation  of  war  debts  of,  81- 
6;  the  cost  of  local  government  in,  81, 
84-6;  the  absence  of  taxation  in,  be- 
fore 1752,  81;  the  issuance  and  redemp- 
tion of  bills  of  credit  in,  82-4;  the  lack 
of  duties  levied  by,  in  1764,  85;  the 
financial  condition  of,  in  the  1770'$, 
85-6;  distilleries  in,  in  1763,  241  n\ 
resistance  to  the  Stamp  Act  in,  277, 


New  Jersey  (continued) 

306;  stamps  for,  arrive  in  Philadelphia, 
310;  the  nullification  of  the  Stamp 
Act  in,  358 

New  London,  Connecticut,  the  develop- 
ment of,  as  a  commercial  centre,  14; 
Ingersoll  hung  in  effigy  at,  300;  the 
opening  of  the  port  at,  346  n,  351;  the 
resolutions  passed  at,  350-1;  the  open- 
ing of  the  courts  at,  351 

New-London  Gazette,  the,  the  publication 
of,  in  the  1760'$,  9 

New-London  Summary,  the,  see  New-Lon- 
don Gazette 

New  York,  the  military  activities  of,  1754- 
62,  7;  the  issue  over  a  free  press  in,  8; 
the  newspapers  of,  in  the  1760'$,  9-10; 
population  of,  in  1763  and  in  1775, 
13,  14;  rum  production  in,  19;  higher 
education  in,  20;  religion  in,  20-3,  24; 
the  slave  population  of,  25-6;  native- 
born  aristocratic  leaders  in,  27;  the  con- 
centration of  legislative  power  in  the 
Assembly  of,  28;  the  parliamentary  re- 
imbursement of,  in  1756  and  1761,  39, 
48;  the  financial  stability  of,  before 
1754,  and  in  1767,  76,  80;  the  liquida- 
tion of  war  debts  in,  76—81;  the  emit- 
ting and  redemption  of  bills  of  credit  in, 
76-81,  83;  the  cost  of  government  in, 
78;  the  Loan  Office  of,  78;  the  stable 
currency  of,  79;  the  finances  of,  1758- 
64,  79-80;  the  prosperity  of,  81;  total 
duties  paid  by,  1733-50,  under  the  Mo- 
lasses Act,  219;  the  objections  of  the 
Assembly  of,  to  taxation  by  Parliament, 
237;  the  petition  issued  by  the  General 
Assembly  of,  237-9;  the  distilleries  in, 
241  n;  the  problems  of  the  customs-offi- 
cers in,  244;  the  Stamp  Act  of  1757  of, 
as  a  basis  for  the  American  Stamp  Act 
of  1765,  256;  petitions  from,  against 
the  American  Stamp  Bill,  269;  the  ex- 
treme position  of  the  Assembly  of,  on 
the  American  Stamp  Bill,  273-4;  re- 
sistance in,  to  the  American  Stamp 
Act,  303;  the  clearance  of  ships  from, 


339;  the  example  of  Philadelphia,  fol- 
lowed by,  339;  the  nullification  of  the 
American  Stamp  Act  by,  339,  357-8; 


the  temporary  total  stoppage  of  public 
business  in,  358;  the  suffering  of  the 
Indian  trade  in,  358 

New-York  Chronicle,  the,  the  publication 
of,  in  the  1760'$,  10 

New  York  City,  as  the  clearinghouse  for 
western  Connecticut  and  East  New  Jer- 
sey, 14;  the  cultural  maturity  of,  14; 
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New  York  City  (continued) 

evidence  of  ignoring  of  the  trade  laws 
in,  209;  the  memorial  of  the  merchants 
of,  to  the  Assembly,  in  1764,  212-13; 
wholesale  and  retail  prices  of  rum  in, 
218;  the  merchants  of,  petition  to  the 
House  of  Commons  in  1766,  238-9; 
the  central  post-office  for  the  North 
American  colonies  established  in,  248; 
the  riot  of  November  i,  1765,  at,  305; 
the  non-importation  agreement  of  the 
merchants  of,  362;  appearance  in,  in 
1766  of  Franklin's  Examination  .  .  .  , 
384 

New-York  Gazette,  (Weyman's),  the, 
the  publication  of,  in  the  1760*5,  9 

New-York  Gazette;  or,  the  Weekly  Post- 
Boy,  the,  the  publication  of,  in  the 
1760*8,  9,  213 

New-York  Journal,  the,  the  publication  of, 
in  the  1760*8,  10 

New-York  Mercury,  the,  the  publication 
of,  in  the  1760*5,  9 

New  York  State  Library,  the,  the  destruc- 
tion by  fire  of  colonial  manuscripts  in, 

79 
Newbury,  Massachusetts,  non-importation 

agreements  of  the  merchants  of,  363 

Newcastle,  Thomas  Pelham-Holles,  ist 
Duke  of,  254,  257;  urges  Rockingham 
to  accept  the  post  of  chief  minister, 
370;  encourages  Pitt  to  assume  office 
again,  380;  and  the  Stamp  Act  debates, 
404-5 

Newcastle  Ministry,  the,  the  reimburse- 
ment policy  of,  in  1755,  38 

Newcastle-upon-Tyne,  England,  a  petition 
from,  for  relief  from  the  American 
Stamp  Act,  382 

Newfoundland,  the  early  colonization  of, 
4;  British  regulars  stationed  at,  5;  the 
peculiar  duties  of  the  Governor  of,  18; 
the  English  bankers  resort  to,  18;  the 
British  government's  protection  of  the 
fisheries  at,  18 

Newport,  Rhode  Island,  the  growth  and 
cultural  maturity  of,  14;  the  establish- 
ment of  a  Jewish  congregation  in,  24; 
activities  at,  to  obstruct  the  customs- 
service,  243;  post-office  rates  at,  248; 
the  Stamp  Act  riot  at,  297-341 

Newport  Mercury,  the,  the  publication  of, 
in  the  1760*5,  9,  213;  and  the  Patrick 
Henry  Resolves  of  1765,  288,  290 

News-Letter,  the,  of  Boston,  characterized, 
8 

Newspapers,  British,  a  tax  levied  on,  in 
1757,  182;  as  the  voice  of  merchants 


Newspapers,  British   (continued) 
seeking  repeal  of  the  American  Stamp 
Act,  386-7  n;  partisan  views  expressed 
in,  on  the  American  Stamp  Act  crisis, 
408 

Newspapers,  colonial,  unique  place  of,  in 
North  America,  8;  the  issuance  of,  in 
the  chief  cities,  8,  11;  the  sharp  in- 
crease in  the  number  of,  after  1763, 
9-11;  the  varying  opinions  of,  on  public 
issues,  after  1763,  11;  local  popular 
feeling  reflected  by,  11;  a  common 
colonial  opinion  created  by,  after  1763, 
11;  the  ready  availability  of,  to  readers, 
19;  the  stamp  duty  on,  levied  by  New 
York  in  1756,  79;  the  tax  on,  under  the 
Stamp  Act,  274;  the  problem  of  the 
publication  of,  immediately  after  No- 
vember i,  1765,  338-9  n;  the  New 
England  press,  339  n;  the  Southern 
press,  339  n 

Newspapers,  French  colonial,  the  absence 
of,  in  1763,  8 

Newspapers,  Spanish  colonial,  the  first  ap- 
pearance of,  in  the  seventeenth  century, 
8 

Nicoll,  John,  Rhode  Island  Customs 
Comptroller,  difficulties  of,  in  enforc- 
ing trade  laws,  243 

Non-importation  movement,  the  colonial, 
before  1765,  361-2;  of  the  Boston  mer- 
chants, 362;  of  the  New  York  mer- 
chants, 362;  of  the  Philadelphia  mer- 
chants, 362;  of  other  ports  and  towns, 
363 

Norfolk  County,  Virginia,  method  of  pay- 
ment of  parish  and  public  dues  in,  146 

Norris,  Isaac,  a  Pennsylvania  aristocratic 
leader,  27;  supports  the  Pennsylvania 
Proprietors,  307 

North  America,  the  termination  of  hos- 
tilities in,  4-5,  38;  the  entire  eastern 
part  of,  within  the  enlarged  British 
Empire,  5;  the  French  and  Spanish 
possessions  in,  after  1763,  12;  the 
wilderness  of,  open  to  British  colonial 
expansion,  after  1763,  12;  see  also  Brit- 
ish North  America 

North  Briton,  the,  attacks  the  Cider  Bill, 
188 

North  Carolina,  the  military  activities  of, 
1754-63,  7;  the  newspapers  of,  9-10; 
the  population  of,  in  1763,  13;  the 
dominance  of  agriculture  in,  13;  the 
production  of  tobacco  in,  15;  the  ex- 
port of  naval  stores  from,  16;  the  Angli- 
can Church  in,  23;  the  slave  population 
of,  26;  the  Mite  leadership  of  the  prov- 
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North  Carolina  (continued) 

ince  and  in  the  Assembly  of,  28;  and 
parliamentary  reimbursement,  40,  41, 
48,  99  >  104;  minor  war  activities  of, 
50  n,  101;  the  isolation  of,  from  the 
centres  of  war,  1754-63,  101;  the  war 
expenses  incurred  by,  101-2;  the  finan- 
cial situation  of,  102-4;  the  liquidation 
of  public  debts  in,  103-4;  ^e  sma^ 
burden  of  tax  levies  in,  after  1763, 
to  support  the  government,  104;  fails 
to  support  the  legal-tender  quality  of  its 
currency,  175;  the  non-payment  of 
duties  in,  1733-50,  under  the  Molasses 
Act,  219;  prospective  limited  use  of 
stamps  in,  261;  export  privileges  granted 
to,  on  rice,  280;  stamps  for,  arrive  in 
Virginia,  315;  resistance  to  the  Stamp 
Act  in,  317;  the  failure  of,  to  send  del- 
egates to  the  Stamp  Act  Congress,  330; 
the  nullification  of  the  Stamp  Act  in, 
346-8,  360-1 

North  Carolina  Gazette,  the,  the  publica- 
tion of,  in  the  1760*5,  10;  the  printer 
of,  compelled  to  issue  the  paper  without 
using  stamps,  318 

North-Carolina  Gazette  and  Weekly  Post 
Boy,  the,  the  publication  of,  in  the 
1760*5,  10 

North-Carolina  Magazine;  or,  Universal 
Intelligencer,  the,  the  publication  of, 
after  1763,  10 

Northampton  County,  Pennsylvania,  the 
opening  of  the  courts  of,  359 

Northampton  County,  Virginia,  declara- 
tion of  the  judges  of  the  court  of,  on 
the  unconstitutionality  of  the  Stamp 
Act,  360 

Northern  colonies,  the,  the  rapid  indus- 
trialization of,  before  1763,  13;  the  es- 
tablishment of  hospitals  in,  20;  types 
of  education  pursued  in,  21;  Pitt  asks 
for  20,000  troops  from,  for  the  cam- 
paign of  1758,  40;  the  relative  extent 
of  the  1759  contributions  of,  to  the 
war  effort,  shown  by  parliamentary  re- 
imbursements in  1761,  47  n;  attitude  of, 
on  issuing  bills  of  credit,  compared  with 
Virginia,  94;  the  consumption  of  Brit- 
ish manufactures  by,  214;  free  labour 
in,  214;  the  maritime  activities  of,  214; 
the  alleged  effect  of  enforcement  of  the 
Molasses  Act  on,  215-16;  the  products 
of,  216;  the  smuggling  activities  of, 
216-18 

Northington,  Robert  Henley,  ist  Earl  of, 
as  Lord  Chancellor  in  the  Rockingham 
Ministry,  371;  the  reply  of,  to  Lord 


Northington,  Robert  Henley  (continued) 
Camden  in  the  House  of  Lords,  401-2; 
on  the  importance  of  repealing  the 
Stamp  Act,  405 

Northumberland,  Hugh  Perry,  ist  Duke 
of,  of  the  third  creation,  appointed 
Vice  Admiral  for  all  America,  230  n 

Norton,  John,  London  merchant,  177 

Norwich,  Connecticut,  importance  or,  as 
an  interior  trading  centre,  14;  Inger- 
soll  hung  in  effigy  at,  300 

Notes,  see  Bounty  notes,  Treasury  notes 

Nottingham,  England,  a  petition  from, 
for  relief  from  the  American  Stamp 
Act,  382 

Nova  Scotia,  the  New  England  cod  fish- 
eries off  the  coast  of,  18;  receives  no 
parliamentary  reimbursement,  41;  re- 
ceives direct  royal  grants  of  aid,  41; 
the  British  station  troops  on  garrison 
duty  in,  41,  48;  the  government  of 
Massachusetts  Bay  claims  special  funds 
for  garrisoning  its  troops  in,  45;  the 
number  of  Massachusetts  Bay  troops 
stationed  in,  in  1759,  46,  50;  the  num- 
ber of  distilleries  in,  241  n;  the  enforce- 
ment of  the  Stamp  Act  in,  328;  oppo- 
sition to  the  Stamp  Act  in,  328;  the 
failure  of,  to  send  delegates  to  the 
Stamp  Act  Congress,  330 

Nullification  of  the  American  Stamp  Act, 
in  New  York,  339,  357;  in  Virginia, 
340,  360;  in  Rhode  Island,  341—2,  350; 
in  Pennsylvania,  342—3,  359;  in  Massa- 
chusetts Bay,  343-6,  352-7;  in  North 
Carolina,  346-8,  360-1;  in  South  Caro- 
lina, 348-9,  360-1;  in  Georgia,  349-50; 
in  Connecticut,  350—2;  in  New  Hamp- 
shire, 357;  in  New  Jersey,  358;  in  Mary- 
land, 359-60 

Oak,  the  vast  quantities  of,  in  the  North 
American  colonies,  17;  the  use  of,  for 
ship  timber,  17 

Ogden,  Robert,  Speaker  of  the  New  Jersey 
Assembly,  a  New  Jersey  aristocratic 
leader,  27;  a  delegate  to  the  Stamp  Act 
Congress,  329;  hung  in  effigy,  333 

Ohio  Company  of  Virginia,  the,  constructs 
a  fort  at  the  Forks  of  the  Ohio,  162 

Ohio  Valley,  the,  during  the  Great  War 
for  the  Empire,  7,  92,  94;  North  Caro- 
lina issues  money  for  the  campaign  in, 
101 

Old  Dominion,  the,  see  Virginia 

Old  South,  the,  see  Southern  colonies,  the 

Oliver,  Andrew,  Secretary  of  Massachusetts 
Bay,  instructions  from,  to  the  London 
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Oliver,  Andrew  (continued) 

agent  on  parliamentary  reimbursement, 
46;  as  a  Massachusetts  Bay  Council 
committee  member  for  action  protesting 
the  Sugar  Act7  233;  designated  Stamp 
Distributor  for  Massachusetts  Bay,  277, 
292;  treatment  of,  292;  resignation  of, 
from  the  office  of  Stamp  Distributor, 
293;  and  the  reopening  of  the  ports,  344 

Oliver,  Peter,  a  Judge  of  the  Massachusetts 
Bay  Superior  Court  of  Judicature,  122 

Oranges,  the  colonial  excise  on,  levied  by 
Massachusetts  Bay  in  1760,  54  n 

Original  writ  and  legal  process  tax,  a, 
levied  by  Virginia  in  1758,  97 

Orne,  Timothy,  statement  by,  on  pay- 
ment of  composition  fines,  219 

Otis,  Colonel  James,  claim  of,  to  post  of 
Chief  Justice  of  the  Superior  Court  of 
Judicature,  121 

Otis,  James,  Jr.,  Massachusetts  Bay  lawyer, 
on  colonial  representation  in  Parliament, 
31;  as  counsel  for  Boston  merchants, 
115;  activities  of,  described  by  Gover- 
nor Francis  Bernard,  116;  as  counsel  for 
Charles  Barrens,  116;  represents  the 
merchant  petitioners  in  writs  of  assist- 
ance case,  120-22;  as  chief  opponent  of 
the  Governor  and  the  Chief  Justice  of 
Massachusetts  Bay,  121—2;  the  natural 
rights  views  of,  124-5;  tne  changing 
views  of,  126;  as  Boston  representative 
in  the  House  of  Representatives,  129; 
the  great  prestige  of,  1 30;  importance  of 
the  natural  rights  theory  of,  130-1;  the 
dictum  of,  on  limitations  of  parliamen- 
tary power,  131;  helps  prepare  remon- 
strance against  the  Sugar  Act,  233;  and 
the  wrecking  of  the  Empire,  284;  a 
Massachusetts  Bay  delegate  to  the 
Stamp  Act  Congress,  329;  the  failure 
of  the  nomination  of,  for  Chairman  of 
the  Congress,  330;  the  radical  stand 
taken  by,  on  the  opening  of  the  courts, 
354,  356-7 

Ottley  [Otley],  William,  Jr.,  Stamp  Dis- 
tributor for  the  Leeward  Islands,  277, 
326;  the  resignation  of,  326 

Pamphlets,  the  stamp  tax  on,  under  the 
Stamp  Act  of  1765,  274;  the  partisan 
view  of,  during  the  Stamp  Act  crisis, 
408 

Paper,  parchment  and  vellum,  the  colonial 
stamp  duty  on,  levied  by  Massachusetts 
Bay,  the  revenue  from  in  1755-7,  55-6 

Paper,  the  British  increase  the  taxes  on, 
in  1759,  183 


Paper  mills,  in  Philadelphia,  13 

Paper  money,  see  Bills  of  credit,  Cur- 
rency, Debenture  notes,  Treasury  notes 

Papists,  see  Roman  Catholics 

Parchments,  the  stamp  tax  on,  under  the 
Stamp  Act  of  1765,  274 

Paris,  Ferdinand,  London  solicitor  for  the 
Rev.  Camm,  151 

Parish  closed  vestries,  the,  of  Virginia, 
132,  the  entrenchment  in,  of  the  great 
plantation  owners,  132 

Parishes,  the,  of  Virginia,  size  and  popu- 
lation of,  150 

Parker,  William,  Virginia  publisher,  10 

Parliament,  and  the  policy  of  reimburse- 
ment to  the  colonies,  6,  38-52,  58,  64, 
68,  72,  73,  80,  81;  the  regulation  of  the 
American  iron  industry  by,  16;  the 
sovereign  powers  of,  in  the  administra- 
tion of  the  British  Empire,  29,  31;  legis- 
lation by,  regulating  New  England  bills 
of  credit,  29-30;  the  theoretical  prob- 
lem of  colonial  representation  in,  31—4; 
passes  the  Legal  Tender  Act  of  1764, 
175-6;  the  efforts  of,  to  meet  the  na- 
tional debt,  181;  passes  the  Cider  Act 
in  1763,  185-7;  modifies  the  Cider  Act 
in  1764,  193;  repeals  the  Cider  Act 
excise,  194;  passes  the  Revesting  Act, 
confirming  the  purchase  of  the  Isle 
of  Man,  198;  passes  the  American  Reve- 
nue Bill  (the  Sugar  Act),  219-20, 
223-6;  the  right  of,  to  levy  a  duty  on 
American  imports  unchallenged  in  1764, 
226;  statutes  before  1765  passed  by,  for 
raising  a  revenue  in  America,  247-51; 
postpones  the  American  Stamp  Bill  in 

1764,  258;  passes  the  Stamp  Act  in 

1765,  273-4;   *^e   refusal   °f   colonial 
petitions  by,  on  the  Stamp  Bill,  273-4; 
reviews  the  Stamp  Act  crisis,  374-85; 
repeals  the  Stamp  Act  and  passes  the 
Declaratory  Act  in  1766,  386-407;  the 
dual  control  of,  with  the  Crown  in  im- 
perial government,   1660-88,  410;  the 
supremacy   of,   in   colonial  affairs,  un- 
challenged,   1688-1763,   410;    the    de 
facto  limitation  of  the  powers  of,  by 
the  Stamp  Repeal  Act,  411;  see  also 
House  of  Commons,  House  of  Lords 

Parliamentary  grants,  the  direct,  for  the 
support  of  the  governments  of  Georgia 
and  Nova  Scotia,  41 

Parliamentary  reimbursement,  the  pattern 
of,  established  in  1748,  38;  the  New- 
castle Ministry's  policy  for,  38;  the 
King's  message  relating  to,  in  1756,  39; 
the  Pitt  Ministry's  policy  for,  40;  the 
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Parliamentary  reimbursement  (continued) 
policy  for  allocation  of,  on  a  troop  re- 
turn basis,  41,  43;  the  denied  claims  for, 
41,  40  n;  the  satisfied  claims  for,  43, 
44,  46,  48;  the  effect  of,  on  the  liquida- 
tion of  the  war  debts  of  the  New  Eng- 
land colonies,  53-75;  of  the  Middle 
colonies,  76-90;  of  the  Southern  colo- 
nies, 91-110;  the  amounts  of,  voted 
and  allocated  by  the  Treasury,  53-110 

Parliamentary  reporting,  and  the  Stamp 
Act  crisis,  386-7  n 

Parsonages,  in  North  Carolina,  the  public 
funds  used  for,  in  1754,  101 

Parsons'  Cause,  the,  145-56;  issues  in- 
volved in,  147;  the  crux  of  the  contro- 
versy over,  148-9;  John  Camrn's  test 
case  in,  149-53;  the  pamphlet  war  over, 
153-5;  tf16  Maury  test  case  over,  155 

Partridge,  Oliver,  a  Massachusetts  Bay 
delegate  to  the  Stamp  Act  Congress, 
329 

Partridge,  Richard,  London  agent  for  New 
Jersey,  84 

Paxton,  Charles,  Surveyor  of  Customs  of 
Boston,  seizure  of  rum  by,  114;  alliance 
of  Boston  merchants  against,  116;  on 
the  misconduct  of  Benjamin  Barrens, 
116;  use  of  writs  of  assistance  in  1755 
by,  118;  the  home  of,  threatened,  295 

Peace  of  Paris,  the,  importance  of,  to  the 
Old  British  Empire,  4;  complicates  the 
problem  of  imperial  defence,  246 

Pearl  ash,  see  Potash 

Pedlar  tax,  a,  levied  by  New  York  in  1764, 
80;  levied  by  Maryland  in  1754,  92 

Peel,  the  Isle  of  Man  smuggling  activities 
centred  in,  196 

Pelican,  the  sloop,  347 

Pemberton,  Israel,  supports  the  Pennsyl- 
vania Proprietors  in  1764,  307 

Pendleton,  Edmund,  member  of  the  Vir- 
ginia House  of  Burgesses,  140 

Penn,  John,  Deputy  Governor  of  Penn- 
sylvania, the  position  of,  on  the  Stamp 
Act,  342 

Pennsylvania,  the  newspapers  published 
in,  in  the  1760*5,  9-10;  the  population 
of,  in  1763,  12;  the  food  and  flour  ex- 
ports from,  in  1755,  15;  as  the  chief 
centre  of  the  American  iron  industry, 
16;  the  mm  production  of,  19;  the 
variety  of  religious  groups  in,  24;  the 
pacifists  and  non-resisters  in,  24;  the 
slave  population  of,  26;  examples  of 
native-born  aristocratic  leaders  in,  27; 
concentration  of  legislative  power  in 
the  Assembly  of,  28;  allocations  of  par- 


Pennsylvania  (continued) 
liamentary  reimbursement  for  the  war 
expenses  of,  47-8;  the  financial  situation 
in,  before  1754,  76;  the  Loan  Office  of, 
78;  the  Quaker  domination  of  the  As- 
sembly of,  up  to  1756,  86-7;  the  cost 
of  government  in,  86;  the  liquidation 
of  war  debts  in,  86-8;  relationship  of, 
to  the  Lower  Counties  on  the  Delaware, 
89;  total  duties  paid  in,  1733-50,  un- 
der the  Molasses  Act,  219;  and  the  plan 
for  distributing  stamps,  277;  opposition 
to  the  Stamp  Act  in,  307;  movement 
to  make,  a  royal  province,  307;  stamps 
for,  arrive  in  Philadelphia,  310 

Pennsylvania  Chronicle,  the  appearance 
of,  1767,  10;  Franklin's  use  of,  413  n 

Pennsylvania  Gazette,  the,  in  1763,  9; 
special  mastheads  of,  concerning  the 
Stamp  Act,  336  n 

Pennsylvania  Hospital,  the,  the  founding 
of,  20 

Pennsylvania  Journal  and  Weekly  Adver- 
tiser, the,  in  1763,  9 

Pennsylvania  Mercury,  and  the  Universal 
Advertiser,  the,  after  1763,  10 

Pennsylvania  Packet,  the,  after  1763,  10 

Pensacola,  West  Florida,  as  a  centre  for 
British  troops,  after  1763,  5 

Pensions  and  Offices,  in  Great  Britain,  the 
raise  in  the  tax  on,  in  1758,  182;  the 
revenues  received  from,  182  n 

Percival  (Perceval),  John,  see  Egmont, 
John  Percival,  2nd  Earl  of 

Perry,  the  taxes  on,  in  Great  Britain,  184; 
the  proposed  excise  duty  on,  192;  see 
also  Cider  and  Perry 

Perth  Amboy,  New  Jersey,  248;  the  law- 
yers' convention  at,  358 

Petition,  the,  of  the  Stamp  Act  Congress 
to  the  House  of  Commons,  331-2 

Petitions,  on  money  matters,  the  proce- 
dure for  submitting,  to  the  House  of 
Commons,  46;  for  repeal  of  the  Stamp 
Act,  from  all  the  industrial  centres  of 
Great  Britain,  393,  408 

Philadelphia,  the  importance  of,  as  the 
leading  industrial  colonial  metropolitan 
centre,  13-14;  the  commerce  of  the  port 
of,  13;  the  population  of,  13;  the  smug- 
gling activities  at,  245  n;  the  resistance 
at,  to  customs-service  activities,  245  n; 
the  Stamp  Act  crisis  at,  309;  the  pres- 
sure for  the  clearance  of  ships  at,  342; 
the  nullification  of  the  Stamp  Act  in, 
342-3,  362,  364;  appearance  in,  in 
1766  of  Franklin's  Examination  .  .  .  , 
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Philosophy,  natural,  the  interest  of  the 
Library  Company  of  Philadelphia  in 
the  literature  of,  21 

Phips,  Spencer,  Acting  Governor  of  Mas- 
sachusetts Bay,  in  1753,  on  the  prov- 
ince's solvency,  54  n 

Piedmont,  the,  of  Virginia,  132;  the  older 
counties  of,  dominated  by  the  great 
planter  interests,  132;  western  area  of, 
peopled  largely  by  Ulster  Scots  and 
Germans,  133 

Pinkney,  John,  a  Virginia  publisher  in 
1775,  10 

Pistole  fee,  the,  issue  over,  in  Virginia, 
135;  a  special  London  agent  appointed 
in  the  controversy  over,  136  n 

Pitch,  the  export  of,  in  1771,  16 

Pitkin,  William,  Lieutenant  Governor  of 
Connecticut,  as  an  example  of  colonial 
elite  leadership,  27 

Pitt,  William,  later  ist  Earl  of  Chatham, 
the  policy  of,  on  colonial  reimburse- 
ment, 40—52;  the  quota  system  of,  for 
levying  colonial  troops,  1757—63,  40-3; 
order  of,  for  the  enforcement  of  navi- 
gation acts,  14,  111;  the  opposition  of, 
to  the  Cider  Bill  in  1763,  186-7;  an^ 
the  Great  War  for  the  Empire,  283; 
unaware  of  the  changes  within  the  Em- 
pire by  1763,  284;  the  resignation  of, 
as  Secretary  of  State  for  the  Southern 
Department  in  1761,  367;  the  opposi- 
tion of,  to  the  Stamp  Act  in  1765, 
367-8;  inability  of,  to  form  a  Ministry, 
1765,  369;  Rockingham  becomes  dis- 
illusioned with,  370;  and  the  debates 
on  the  American  crisis,  January  1766, 
377-9;  relations  of,  to  the  Rockingham 
Ministry,  379-80,  381;  encouraged  to 
assume  office,  380-1;  favours  receiving 
the  Stamp  Act  Congress  petition,  383- 
4;  admits  the  legal  power  of  Parliament 
to  tax  the  colonies,  388;  opposes  the 
Declaratory  Bill,  390,  397-8;  opposes 
the  Grenville  resolution  to  enforce  the 
laws  of  Great  Britain  in  America,  392; 
threatens  the  colonials  if  they  seek  to 
destroy  the  navigation  and  trade  system, 
393;  the  Duke  of  Grafton  takes  issue 
with,  on  the  Declaratory  Resolution, 
400 

Placentia,  Newfoundland,  British  garrison 
at,  after  1763,  5;  armed  forces  at,  and 
public  order,  294 

Plantation  owners,  the,  social  and  political 
position  of,  in  Virginia,  132;  the  au- 
thority of,  over  their  slaves,  133;  pro- 
vincial measures  dear  to  the  hearts  of, 


Plantation  owners  (continued] 
check-mated  by  the  Privy  Council,  134; 
see  also  Planters 

Plantations,  colonial,  the  establishment  of, 
along  the  Southern  Atlantic  seaboard 
before  1763,  12 

Planters,  the  Southern,  the  way  of  life 
of,  13;  of  Virginia,  the  private  indebted- 
ness of,  to  British  merchants,  Chap. 
VIII 

Plating  mills,  colonial,  the,  additional 
construction  of,  prohibited  by  Parlia- 
ment, 16 

Playing  cards,  a  stamp  tax  on,  under  the 
Stamp  Act  of  1765,  274 

Plymouth,  Massachusetts  Bay,  agreements 
of  the  merchants  of,  on  non-importa- 
tion, 363 

Poll  and  estate  taxes,  colonial,  levied  by 
Massachusetts  Bay,  55-61;  by  New 
Hampshire,  62-4,  66;  by  Rhode  Island, 
69  n;  by  Connecticut,  74;  by  Pennsyl- 
vania on  estates  only  in  1755,  86-8;  by 
Virginia,  96,  100;  by  North  Carolina  on 
polls,  101-3;  see  also  Real  and  personal 
property  tax,  Tithable  tax 

Poll  tax,  a  general,  suggested  to  Parlia- 
ment by  Governor  Dinwiddie,  94 

Polly,  the,  a  colonial  sloop,  engaged  in 
illicit  trade,  243 

Population,  the,  of  British  North  Amer- 
ica, the  concentration  of,  along  the 
Atlantic  seaboard,  7,  9,  11,  12,  26;  the 
growth  of,  1700-63,  12;  of  Philadelphia, 
13;  of  Williamsburg,  13;  of  Boston,  14; 
of  New  York,  14;  the  distribution  of 
religious  and  national  groups  in,  22, 
24-5;  of  slaves,  25-6;  of  the  individual 
provinces,  in  1763,  12-13,  75»  ^5>  88J  of 
North  Carolina  in  1764,  103;  of  Geor- 
gia in  1760,  108;  the  estimates  of, 
used  under  the  quota  system  for  fur- 
nishing troops,  1754-63,  261 

Population,  the,  of  Great  Britain,  in  1754, 

Pork,  the  export  of,  from  Philadelphia,  13; 
from  the  Middle  colonies,  1 5;  from  the 
Southern  colonies  to  the  West  Indies, 
214 

Ports,  the  colonial,  the  prosperity  of, 
1754-63,  5;  the  closing  of,  338;  the 
opening  of,  346,  350 

Portsmouth,  New  Hampshire,  the  news- 
paper of,  9;  the  growth  and  prosperity 
of,  14;  action  of  the  people  of,  toward 
the  Stamp  Distributor,  302,  303 

Portsmouth  Mercury,  and  Weekly  Adver- 
tiser, appears  after  1763,  10 
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Portugal,  colonial  commerce  with,  214 

Post-office,  British  North  American,  the 
establishment  of  a  central  colonial,  in 
New  York,  248 

Post  roads,  the,  along  the  North  Atlantic 
seaboard  by  1763,  7 

Postal  rates,  colonial,  from  New  York  to 
various  points,  248 

Postal  service,  of  British  North  America, 
the,  the  expansion  of,  along  the  Atlantic 
seaboard  by  1763,  7;  the  re-organization 
of,  to  increase  revenues  during  the  reign 
of  Queen  Anne,  247,  249;  the  centrali- 
zation of,  in  the  British  Treasury, 
247-8 

Postlethwayt,  Malachy,  on  the  smuggling 
activities  on  the  Isle  of  Man,  196 

Potash  and  pearl  ash,  the  quantity  of,  ex- 
ported from  North  America  in  1771, 
16;  bounty  on,  for  importation  to  Great 
Britain,  281 

Powder  tax,  the,  levied  by  Massachusetts 
Bay,  1754-63,  54  n,  61 

Pownall,  Thomas,  Governor  of  Massachu- 
setts Bay,  in  seizure  cases,  114;  resigna- 
tion of,  115 

Pratt,  Charles,  Attorney  General  of  Great 
Britain,  later  Lord  Camden,  supports 
the  Virginia  clergy  in  the  Camrn  case, 
151;  see  also  Camden,  Baron,  and  later 
ist  Earl  of 

Prerogative,  the  royal,  the  use  of,  by  the 
Privy  Council  in  disallowing  colonial 
laws,  134;  the  encroachment  upon,  by 
certain  Virginia  legislation,  135,  141, 
144;  and  the  Twopenny  Acts  of  Vir- 
ginia, 152;  the  King's  refusal  to  exer- 
cise, by  vetoing  the  Cider  Bill,  189;  the 
use  of,  by  George  III  to  create  the 
Vice-Admiralty  Court  for  all  America, 
230;  Parliament's  absorption  of  the 
more  important  powers  of,  after  1688, 
410 

Presbyterians,  the,  in  the  North  American 
colonies,  the  strong  Calvinism  of,  22; 
the  proselytizing  by,  22;  the  main  areas 
of  location  of,  22 

Press,  the,  of  British  North  America,  the 
unique  role  of,  8;  the  multiplication  of 
newspapers  issuing  from,  8-11;  as  re- 
flecting popular  opinion  on  issues,  11; 
books  and  pamphlets  appearing  from, 
11;  the  vast  power  exerted  by,  11—12; 
the  reactions  of,  to  renewal  of  the  Mo- 
lasses Act  of  1733,  209-11,  213;  the 
opposition  of,  to  the  Stamp  Act,  287, 
288,  290,  298  n,  300,  303,  306,  308, 
314,  317,  323,  328  n,  329  n,  339  n 


Prince  Edward  County,  Virginia,  and  the 
Twopenny  Acts,  146  n 

Prince  George  County,  Virginia,  and  the 
Towpenny  Acts,  146  n 

Princess  Anne  County,  Virginia,  method 
of  payment  of  parish  and  public  dues 
in,  146 

Princeton  College,  20 

Privy  Council,  the,  of  Great  Britain,  as  a 
check  on  Virginia  legislation,  134,  143, 
151,  152,  155,  158;  disallows  the  Vir- 
ginia Insolvent  Debtors  Act,  173;  ap- 
proves proposal  to  regulate  colonial  bills 
of  credit  in  1764, 175;  approval  by,  of  the 
plan  for  a  Judge  of  the  Admiralty  for 
North  America,  229;  reference  by,  to  Par- 
liament of  the  papers  indicating  colonial 
opposition  to  internal  taxation,  273-4; 
on  the  gravity  of  the  American  Stamp 
Act  crisis,  291;  the  changing  role  of, 
in  colonial  affairs,  409-10 

Problems  facing  the  government  of  the 
British  Empire  after  1763,  see  British 
Empire 

Proclamation  money,  the,  the  exchange 
value  of,  in  Spanish-milled  dollars,  63, 
92 

Proclamation  of  1763,  the,  ignored  by  the 
colonials,  410 

Protest  Against  the  Bill  to  Repeal  the 
American  Stamp  Act  (1766),  by  mem- 
bers of  the  House  of  Lords,  412;  the 
views  of  Benjamin  Franklin  on,  412-13 

Providence  Gazette;  and  Country  Journal, 
in  1763,  9,  213 

Provision  trade,  the,  of  the  Middle  colo- 
nies, 15 

Public  Advertiser,  the,  of  London,  as  an 
organ  used  by  Benjamin  Franklin,  408 

Public  debts,  see  Debt,  the  public,  of 
Great  Britain,  Debts,  the  colonial  pub- 
lic 

Public  house  licences,  the  tax  levied  on, 
in  1758  by  Virginia,  97 

Public  houses  of  entertainment,  in  Great 
Britain,  the  tax  on,  in  1756,  182 

Public  Occurrences,  the  failure  of,  in  Bos- 
ton in  1690,  8 

Public  opinion,  in  British  North  America, 
the  effect  of  the  newspapers  upon,  8,  1 1 

"Public  School,"  in  North  Carolina,  pro- 
vided for  by  bills  of  credit  in  1754,  101 

Publications,  colonial,  the  number  of, 
1763-74,  11;  characterized,  11;  see  also 
Press,  Newspapers 

Publishers,  colonial,  of  newspapers,  oppo- 
sition of,  to  the  Stamp  Act  by,  365 
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Pulteney,  William,  ist  Earl  of  Bath,  on 
Great  Britain's  public  debt,  180;  author 
of  Reflections  on  the  Domestic  Policy 

(1763) 

Purdie,  Alexander,  Virginia  publisher  in 
1775,  10 

Quakers,  the,  the  position  of,  in  the  Brit- 
ish North  American  colonies,  23-4;  the 
areas  of  settlement  by,  24;  the  opposi- 
tion of,  to  slavery,  26;  of  New  Hamp- 
shire, the  taxes  owed  by,  1771,  66;  the 
disappearance  of,  from  the  Pennsyl- 
vania Assembly  in  1756,  87;  the  preva- 
lence of,  in  the  Lower  Counties  on  the 
Delaware,  89 

Quebec,  the  British  garrison  regular  troops 
in,  5;  the  enforcement  of  the  Stamp  Act 
in,  328;  the  failure  of,  to  send  delegates 
to  the  Stamp  Act  Congress,  330 

Quebec,  the  city  of,  armed  forces  at,  and 
public  order,  294 

Quebec  Gazette,  publication  of,  sus- 
pended, in  1765,  328  n 

Queen's  College  (later  Rutgers),  the 
founding  of,  in  New  Jersey,  20 

Quit-rents,  royal,  in  Virginia,  important 
revenue  from  1751,  94;  and  currency 
legislation,  164 

"Quota"  money,  the,  of  Pennsylvania,  the 
utilization  of,  in  liquidating  bills  of 
credit,  1761-5,  87-8 

Quota  systems,  colonial,  the  uses  of,  for 
raising  troops,  1754-63,  261;  the  ob- 
jections to,  for  levying  stamp  duties,  261 

Race,  attitude  toward,  in  the  colonies,  the 
result  of  slavery,  26;  the  influence  of,  on 
colonial  institutions,  26 

Ramsey,  the  Isle  of  Man,  smuggling  ac- 
tivities centred  at,  196 

Randolph,  Peter,  Virginia  Council  mem- 
ber, Surveyor  General  of  His  Majesty's 
Customs  for  the  Southern  District, 
named  to  the  committee  of  correspond- 
ence, 137;  the  authorization  of,  for 
clearance  of  vessels,  340,  349 

Randolph,  Peyton,  Virginia  Council  mem- 
ber and  Attorney  General,  named  to  the 
committee  of  correspondence,  137 

Randolph,  William,  former  Virginia  spe- 
cial London  agent  involving  the  pistole- 
fee  controversy,  136  n 

Rangers,,  the,  of  Georgia,  supported  by 
the  Crown,  108 

Read,  George,  a  Delaware  aristocratic 
leader,  27 

Real  and  personal  property  tax,  levied  by 


Real,  personal  property  tax  (continued) 
New  York,  77;  eliminated  by  New  York 
in  1764,  80;  levied  by  Pennsylvania, 
86-8;  levied  by  South  Carolina,  107; 
see  also  Poll  and  estate  taxes 

Reasons  Why  the  British  Colonies  .  .  . 
should  not  be  charged  with  Internal 
Taxes  .  .  .  (1765),  issued  by  the  Con- 
necticut Assembly,  236 

Rebellion,  the  threat  of,  and  the  Stamp 
Act  crisis,  395,  409 

Red  men,  see  Indians 

Reed,  the  Rev.  James,  Secretary  of  the 
Society  for  the  Propagation  of  the  Gos- 
pel, 360-1 

Regency  Act,  the,  of  1765,  the  provisions 
of,  369 

Reimbursement  of  the  colonies,  see  Par- 
liamentary reimbursement 

Relation,  the  seventeenth  century  Spanish 
news-sheet,  8 

Religion,  in  the  North  American  colonies 
in  1763,  the  changed  attitude  of  colo- 
nials toward,  21;  the  Calvinistic  view 
of,  21-2;  the  theological  view  on,  held 
by  the  clergy,  22 

Religious  denominations  in  British  North 
America  in  1763,  tolerance  among,  a 
source  of  colonial  unity,  8;  the  Calvin- 
ist  churches,  21-3;  the  Anglican  church, 
23;  the  Quaker  meetings,  23-4;  the 
Roman  Catholic  church,  24;  the  pacifis- 
tic  and  pietistic  sects,  24;  the  Jewish,  24 

Remonstrance,  the,  of  Rhode  Island,  218; 
of  Massachusetts  Bay,  233;  of  Virginia, 
239 

Representation,  colonial,  in  Parliament, 
the  problem  of,  31;  proposals  for,  by 
prominent  colonials,  31;  a  plan  for, 
among  the  Chatham  manuscripts,  31; 
speculation  on  feasibility  of,  31-34;  the 
problem  posed  by  proportional,  31-2 

Resolutions,  the,  of  the  House  of  Com- 
mons of  1764,  on  potential  revenue 
from  the  colonies,  224;  reported  by  the 
committee  of  the  whole  House  of  Com- 
mons, 224;  of  the  Virginia  House  of 
Burgesses  of  May  29,  1765,  and  Patrick 
Henry,  287-9;  the  publication  and  effect 
of  the  Henry  Resolutions,  289-91;  of 
the  Rhode  Island  Assembly,  respecting 
the  Stamp  Act,  299;  of  the  Stamp  Act 
Congress,  330—1,  333;  of  the  colonial 
Assemblies  in  reaction  to  the  Stamp 
Act,  335;  of  the  Massachusetts  Bay 
House  of  Representatives,  on  October 
29,  1765,  335-7;  involving  the  Stamp 
Act  crisis  prepared  by  the  Rockingham 
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Resolutions    (continued) 

Ministry   and   debated   in   Parliament, 
386-96,  397  nt  400 

Retailers,  the,  of  Philadelphia,  the  non- 
importation agreement  of,  362 

Revenue,  British  public,  need  for  addi- 
tional, in  1748  and  after  1763,  5,  180- 
4,  198-9,  200-2;  potential  source  of, 
in  the  colonies,  38-110;  in  Great  Brit- 
ain, the  amount  of,  raised  in  1754-63, 
182;  the  failure  of  the  cider  tax  to  pro- 
duce, 184-91;  the  estimated,  from  the 
new  tax  on  cider  and  perry,  194;  the 
substantial,  received  from  the  4  Vz -per- 
cent export  tax  of  the  British  Leeward 
Islands  and  Barbados,  231;  small,  re- 
ceived from  colonial  duties  on  molasses, 
241;  from  all  colonial  imports,  1764-6, 
241;  raised  in  the  colonies  before  1765 
by  limited  systems  of  internal  taxation, 
251;  the  amount  of,  1733-63,  from  the 
British  Leeward  Islands  contrasted  with 
that  from  British  North  America  under 
the  Molasses  Act,  252 

Revenue  Act  of  1762,  the,  the  control  of 
illicit  trade  under,  202;  the  enforcement 
provisions  of,  202-3;  the  significance  of, 
204 

Revenue-cutters,  provided  to  prevent  smug- 
gling, 194 

Revesting  Act,  the,  confirming  the  sale  of 
the  Isle  of  Man,  198 

Revolution,  the  American,  see  War  for 
American  Independence 

Revolutionary  movement,  the,  in  British 
North  America,  the  influence  of  colonial 
lawyers  and  the  press  upon,  11;  the  be- 
ginnings of,  in  Massachusetts  Bay,  111- 
31;  in  Virginia,  132-79;  opposition  to 
the  Sugar  Act  and,  223-45;  resistance  to 
and  nullification  of  the  Stamp  Act  and, 
282-366 

Rhoda,  the,  a  colonial  vessel  engaged  in 
illicit  trade,  243 

Rhode  Island,  the  participation  of,  in  the 
Great  War  for  the  Empire,  7,  43;  news- 
papers of,  9;  population  of,  in  1763,  13; 
the  significance  of  Newport  to,  14;  the 
rum  production  of,  19;  Baptists  in,  22; 
Quakers  in,  24;  the  slave  population  of, 
25;  the  small  nationalistic  groups  in, 
25;  the  elite  leadership  of,  27;  and  par- 
liamentary reimbursement  of  war  ex- 
penses, 39, 43-4,  45,  48,  70;  the  liquida- 
tion of  debts  in,  67-72;  control  of  the 
Assembly  of,  by  inflationists,  67;  the 
financial  problem  of,  67-72,  83;  the  de- 
basement of  the  local  currency  of,  67; 


Rhode  Island  (continued) 
establishment  of  a  lawful  money  econ- 
omy in,  in  1756,  68;  provides  for  a 
specie  currency  in  1763,  68;  parliamen- 
tary regulation  of  bills  of  credit  of,  68; 
the  stabilization  of  the  currency  of, 
by  1764,  70;  the  ordinary  cost  of  con- 
ducting the  government  of,  in  the 
1760'$,  71;  the  solid  financial  state  of, 
by  1775,  72;  depreciation  of  the  cur- 
rency of,  after  1775,  72;  the  opposition 
of  the  merchants  of,  to  navigation  acts, 
112,  213;  the  remonstrance  of  the  As- 
sembly of,  to  the  Board  of  Trade,  Jan- 
uary 1764,  218;  the  evasion  of  duties 
by,  218-19;  the  government  of,  sees 
financial  ruin  by  molasses  duty  payment, 
221;  the  number  of  distilleries  in,  241  n; 
the  Assembly  of,  obstructs  the  Governor 
from  supporting  customs-officials,  242- 
3;  the  obstruction  by,  of  the  customs- 
service,  243;  Governor  Bernard  on  the 
lawlessness  of,  243  n;  prospective  use  of 
stamps  in,  261;  petitions  of,  against  the 
Stamp  Bill,  269;  and  the  plan  for  ap- 
plying the  Stamp  Act,  277;  resolutions 
of,  respecting  the  Stamp  Act,  299;  the 
nullification  of  the  Stamp  Act  by,  341- 
2,  350 

Rice,  the  chief  export  staple  of  South 
Carolina  and  Georgia,  15;  the  colonial 
commerce  in,  15;  the  export  of,  from 
Georgia,  109;  the  British  market  for 
colonial,  214;  concession  in  the  export 
of,  produced  in  the  colonies,  280 

Rigby,  Richard,  on  the  instability  of  the 
Rockingham  Ministry,  380 

Rind,  William,  a  Virginia  newspaper  pub- 
lisher in  1766,  10 

Ringgold,  Thomas,  a  Maryland  delegate  to 
the  Stamp  Act  Congress,  330 

Ritchie,  Archibald,  and  the  Virginia  "Sons 
of  Liberty/'  340-1 

Rittenhouse,  David,  a  leading  colonial  sci- 
entist, 21 

Rivington's  New-York  Gazetteer,  the  pub- 
lication of,  in  the  1770*5,  10,  11;  popu- 
lar leaders  criticized  in,  11 

Robinson,  Commissary  William,  and  the 
Virginia  Resolves  of  1765,  289 

Robinson,  John,  customs-collector  for 
Rhode  Island,  the  difficulties  of,  in  en- 
forcing the  trade  laws  in  Rhode  Island, 
243-4;  confined  in  Taunton,  Massachu- 
setts Bay,  gaol,  244 

Robinson,  John,  Speaker  of  the  House  of 
Burgesses  and  Treasurer  of  Virginia,  as 
a  member  of  the  Virginia  elite,  27-8; 
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Robinson,  John  (continued) 
and  the  plundering  of  the  Treasury,  99- 
100;  the  efforts  of,  to  obtain  a  London 
agent,  135;  popularity  and  influence  of, 
136;  and  Patrick  Henry's  address,  289 

Robinson,  Sir  Thomas,  Secretary  of  State 
for  the  Southern  Department,  the  in- 
structions of,  to  Governor  Dinwiddie  on 
insolvent  debtor  legislation,  161 

Rockingham,  Charles  Watson-Wentworth, 
2nd  Marquess  of,  first  minister  of  Great 
Britain,  1766,  resolution  by,  of  the 
Cider  Act  deficiencies,  193-4;  qualities 
of,  and  the  Ministry  of,  characterized, 
370;  confers  with  other  ministers  on 
alteration  of  the  Stamp  Act,  375-6;  or- 
ganizes British  mercantile  opposition  to 
the  Stamp  Act,  382-3;  the  small  part 
played  by,  in  the  debates  over  the 
Stamp  Act  crisis,  399 

Rockingham  Ministry,  the,  resolves  the 
problem  of  the  cider  tax,  193-4;  repeals 
the  cider  excise,  194;  the  dilemma  con- 
fronting, on  the  American  crisis,  371-2, 
408-9;  Grenville's  attack  on,  377-8;  the 
weakness  of,  380;  Benjamin  Franklin  as 
the  leading  witness  for,  384;  and  the 
framing  of  the  Stamp  Act  crisis  resolu- 
tions presented  to  Parliament,  400;  de- 
nounced in  the  House  of  Lords,  407; 
the  efforts  of,  on  behalf  of  the  British 
merchants,  407;  the  decision  of,  favour- 
ing repeal  of  the  Stamp  Act,  409 

Rodney,  Caesar,  a  Delaware  delegate  to 
the  Stamp  Act  Congress,  330 

Rolle,  Denys,  member  of  Parliament  from 
Barnstaple,  Devonshire,  192 

Roman  Catholics,  the,  the  distribution  of, 
in  the  British  North  American  colonies, 
24;  the  disabilities  of,  in  Maryland,  24, 

93 
Rowe,  Rev.  Jacob,  Professor  of  Philosophy 

at  William  and  Mary  College,  and  the 
Parsons'  Cause,  149 

Rowland,  Judge  David,  a  Connecticut 
delegate  to  the  Stamp  Act  Congress, 
329 

Royal  Americans,  the,  used  to  defend 
South  Carolina  in  1757,  105 

Royal  Charlotte,  the,  brings  to  Philadel- 
phia the  stamps  for  Pennsylvania,  Mary- 
land, and  New  Jersey,  310 

Royal  colony,  the,  as  the  typical  form  of 
colonial  government  in  1763,  4 

Royal  court,  the,  of  George  III,  the  ex- 
pense of  maintaining,  183-4 

Royal  family,  the,  and  the  Regency  Act, 

369 


Royal  instructions,  see  Instructions 

Royal  Society  of  London,  the,  award  by, 
of  a  medal  to  Franklin,  19 

Rufcy,  the  sloop,  347 

Ruggles,  Brigadier  Timothy,  a  Massachu- 
setts Bay  delegate  to  the  Stamp  Act 
Congress,  329,  333;  the  choice  of,  as 
chairman  of  the  Congress,  330;  refuses 
to  sign  the  resolutions  of  the  Stamp 
Act  Congress,  333 

Rum,  French,  the,  proposal  of  1757  to 
lower  duties  on,  254 

Rum,  the  production  of,  in  British  North 
America,  14;  the  chief  centre  for  the 
distillation  of,  in  Boston,  14;  the  colo- 
nial trade  in,  18;  the  colonial  consump- 
tion of,  18-19;  the  seizure  of,  in  Mas- 
sachusetts Bay  after  May  1760,  114; 
the  cost  of  production  of,  218;  the 
wholesale  price  of,  in  New  York,  218; 
the  retail  price  of,  in  New  York,  St. 
Augustine,  and  Maryland,  218;  prefer- 
ence for,  among  American  consumers  of 
alcoholic  beverages,  222;  the  monopoly 
of  continental  markets  for  American- 
produced,  provided  by  the  Sugar  Act 
of  1764,  226;  New  York  merchants 
favour  the  importation  of  foreign-pro- 
duced, with  a  low  import  duty,  239 

Rum  import  tax,  the  colonial,  levied  by 
Massachusetts  Bay  in  1760,  54  n;  by 
New  York,  the  1764  revenue  from,  80; 
levied  by  South  Carolina,  the  1749  reve- 
nue from,  106,  see  also  Molasses  Act  of 
1733,  Sugar  Act  of  1764 

Russell,  Judge  Chambers,  of  the  Massachu- 
setts Bay  Superior  Court  of  Judicature, 
122 

Russia,  the  Empire  of,  compared  with  the 
British  Empire,  4 

Rutledge,  John,  a  South  Carolina  delegate 
to  the  Stamp  Act  Congress,  330 

Ryder,  Nathaniel,  later  ist  Baron  Har- 
rowby,  member  of  Parliament,  the  Par- 
liamentary Notes  of,  on  Grenville's  post- 
ponement of  the  American  Stamp  Bill, 
259-60;  the  reports  of,  on  the  Stamp 
Act  repeal  debates,  387  n,  390,  393, 
398 

St.  Andrews  College,  Scotland,  Benjamin 

Franklin  awarded  an  honorary  degree 

by,  19 
St.  Augustine,  British  East  Florida,  the 

British  regulars  garrison,  after  1763,  5; 

the  price  of  rum  in,  in  1765,  218 
St.  Christopher,  the  Island  of,  revenues 

from,  252;  and  the  plan  to  implement 
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St.  Christopher,  Island  of  (continued) 
the  Stamp  Act,  277;  opposition  to  the 
Stamp  Act  in,  327 

St.  John,  H.  M.  S.,  revenue  schooner,  diffi- 
culties encountered  by,  243 

St.  John's,  Newfoundland,  the  British 
regulars  garrison  at,  5 

Salem,  Massachusetts  Bay,  the  prosperity 
and  cultural  maturity  of,  14;  as  the  chief 
continental  emporium  for  fish,  14;  the 
merchants  of,  oppose  the  renewal  of  the 
Molasses  Act  of  1733,  212;  the  illicit 
trade  of,  244  n;  the  non-importation 
agreement  of  the  merchants  of,  363 

Salisbury,  North  Carolina,  and  the  Stamp 
Act,  318;  the  Superior  Court  of  Justice 
meets  at,  to  qualify  an  Assistant  Justice, 

?6i 

Salisbury  District,  North  Carolina,  the 
small  tax  levies  in  support  of  the  As- 
sociate Judge  of,  104;  the  qualification 
of  an  Assistant  Justice  for,  361 

Salt,  the  importation  of,  at  Philadelphia, 

13 
Sarah,  the  brigantine,  the  condemnation 

case  of,  114,  228 

Sardine,,  H.  M.  S.,  escorts  the  Royal 
Charlotte  bringing  stamps  to  Philadel- 
phia, 310;  the  stamps  for  Pennsylvania 
transferred  to,  342 

Saur  (Sauer,  Sower),  Christoph,  Sr., 
a  German-language  newspaper  published 
by,  in  Germantown,  9 

Savannah,  Georgia,  a  newspaper  published 
at,  9;  certain  expenses  of,  borne  by  the 
Assembly,  108 

Saxby,  George,  Inspector  of  Stamps  for 
the  Southern  District,  the  burning  of,  in 
effigy  at  Charleston,  319;  protection  of 
the  home  of,  by  loyal  citizens,  320; 
agrees  not  to  act  until  the  government 
of  Great  Britain  reaches  a  determina- 
tion, 320 

Schwenkfelders,  the,  the  concentration  of, 
in  Pennsylvania,  24 

Science,  an  increasing  interest  in,  in  the 
British  continental  colonies,  20—1 

Scotland,  the  Calvinistic  kirk  of,  23;  and 
the  Isle  of  Man  smuggling  activities, 
196 

Seaman,  Robert,  Stamp  Distributor,  for 
the  West  India  island  of  Grenada,  277 

Seamen,  the  danger  of  unemployment  of, 
in  the  Northern  colonies,  215-16;  the 
tax  on  British  and  colonial,  for  the 
Royal  Hospital  at  Greenwich,  251 

Seapower,  the,  of  the  British  Empire  in 

1763>  4 


Sears,  Isaac,  a  leader  of  the  New  York 

"Sons  of  Liberty,"  304 
Security   of  British   North   America,   sea- 

Defence 
Sewall,  Stephen,  Chief  Justice  of  the  Su- 

perior Court  of  Judicature  of  Massachu- 

setts Bay,  untimely  death  of,  1760,  121 
Sharpe,  Horatio,  Governor  of  Maryland, 

claims   reimbursement  for  his   services, 

49  n;  on  the  liquidation  of  Maryland's 

bills  of  credit,  92-3;  seeks  to  protect 

Stamp  Distributor  Hood,  313 
Shelburne,  William   Petty,   2nd  Earl  of, 

later  ist  Marquis  of  Lansdowne,  Presi- 

dent of  the  Board  of  Trade,  67,  81,  85; 

and  the  Insolvent  Debtors  Law,    171; 

encouraged  Pitt  to  assume  office,  380; 

and   the    debates    over   repeal    of   the 

Stamp  Act,  399 

Sheriff,  the  office  of,  in  Virginia,  132 
Sheriffs,  the,  of  Virginia,  the  arrears  of,  99 
Sherwood,  Joseph,  Rhode  Island  London 

agent,  the  activities  of,  on  parliamentary 

reimbursement,  43-4,  47  n;  signing  by, 

of  the  memorial  to  Grenville,  seeking 

a  low  duty  on  molasses,  225 
Ship  biscuits,  the  export  of,  from  the  Mid- 

dle colonies,  15 
Ship-building,    British,    the    comparative 

high  cost  of,  17 
Ship-building,  colonial,  the  centre  for,  in 

Massachusetts  Bay,  14;  the  colonial  ad- 

vantages for,   17;   the  competition  of, 

with  the  British,  17 
Ship-masters,  colonial,  and  the  Newfound- 

land fisheries,  18 
Ship  papers,  Maryland  levies  a  stamp  tax 

upon,  in  1756,  93 
Ship  timber,  the  colonial  production  of, 

17;  the  export  of,  to  Great  Britain,  17 
Ship-yards,  a  concentration  of,  in  Phila- 

delphia, 13 
Ships,  colonial,  the  increased  production, 

utilization,    and    export    of    American- 

built,  in  the  1760*5,  17;  the  use  of,  in 

the  fisheries,   17-18;  the  clearance  of, 

without    stamps    after    November     i, 


339-5° 

Ships,  of  the  royal  navy,  to  enforce  reve- 
nue regulations  in  the  New  World,  207, 
410 

Shires,  the  English,  the  inapplicability  of 
a  quota  system  to,  261 

Shirley,  William,  as  Governor  of  Massachu- 
setts Bay,  the  role  of,  in  the  Great  War 
for  the  Empire,  39;  issuance  of  a  search 
warrant  by,  118  n;  as  Governor  of  the 
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Shirley,  William   (continued) 

Bahamas,  and  the  enforcement  of  the 
Stamp  Act,  326 

Shorthand,  the  use  of,  in  eighteenth-cen- 
tury England,  387  n 

Silliman,  Ebenezer,  an  assistant  to  the 
Governor  of  Connecticut,  236;  the 
membership  of,  on  the  committee 
opposing  internal  taxes,  236 

Silver  currency,  the  use  of,  in  Massachu- 
setts Bay,  59 

Silverplate,  a  tax  levied  on,  in  Great  Brit- 
ain, 182 

Sinking  Fund,  the  British,  parliamentary 
reimbursement  to  the  colonies  paid 
from,  43 

Skins,  the  tax  on,  under  the  American 
Stamp  Act  of  1765,  274 

Slater,  John,  Stamp  Distributor,  for  the 
Bermudas,  277 

Slaughter-houses,  the,  in  Philadelphia,  13 

Slave  import  duty,  a,  levied  by  New  York, 
79,  80;  levied  by  Pennsylvania,  88;  by 
Maryland,  92;  by  Virginia,  94  n,  95,  96, 
97,  100  n;  by  South  Carolina,  106 

Slave  plantations,  the,  of  Virginia,  the 
authority  of  the  wealthy  planters  over, 
133 

Slave  poll  tax,  a,  levied  by  New  York, 
79-80 

Slave  tithable  tax,  the,  levied  by  Virginia, 

95 
Slavery,  the  influence  of  the  institution  of, 

in  the  North  American  colonies  on 
mores  and  social  status,  25-6 
Slaves,  the  barter  in,  in  Africa  for  North 
American  rum,  18;  the  population  dis- 
tribution of,  in  the  thirteen  American 
colonies,  25-6;  as  tithables  in  Virginia, 

95 

Slitting  mills,  colonial,  additional  construc- 
tion of,  prohibited  by  Parliament,  16 

Smith,  Job,  owner  of  the  sloop  Polly, 
243 

Smith,  Mr.,  Secretary  of  St.  Christopher, 
and  the  enforcement  of  the  Stamp  Act, 
327 

Smith,  William,  Jr.,  the  role  of,  in  draft- 
ing the  New  York  petitions  of  1764, 
238;  the  position  of,  on  the  Assembly's 
action,  238;  the  stand  of,  on  internal 
taxes,  238;  on  the  effect  in  New  York 
of  the  Stamp  Act,  286 

Smuggling,  in  British  North  America,  by 
the  Massachusetts  Bay  merchants  of 
molasses,  rum,  tea,  sugar,  spirits,  111- 
15;  government  efforts  to  control,  in 
1762  and  1763,  202-7;  colonial  opposi- 


Smuggling  (continued) 

tion  to  acts  controlling,  208-16;  of 
molasses  in  the  rum-distilling  colonies, 
217-18,  241-5;  the  reduction  of, 
sought  by  lowering  the  molasses  import 
duty,  220 

Smuggling,  in  the  British  Isles,  attempts 
to  control,  in  the  1760*5,  194;  the  haven 
for,  on  the  Isle  of  Man,  194-6;  the 
partial  control  of,  by  the  Crown's  pur- 
chase of  the  Isle  of  Man,  194-9 

Smyth,  Frederick,  Chief  Justice  of  New 
Jersey,  358 

Society  for  Encouraging  Trade  and  Com- 
merce, the,  a  Boston  merchants7  associa- 
tion, 212 

Society  of  Friends,  the,  see  Quakers 

"Society  for  the  Promotion  of  Arts,  Agri- 
culture, and  Oeconomy,"  of  New  York, 
362 

Soldiers,  the  pay  of  in  specie  of  the  Brit- 
ish, in  America  during  the  Great  War 
for  the  Empire,  5;  see  also  Troops 

Solicitor  of  Virginia  Affairs  in  England, 
the,  as  the  intermediary  of  the  Gov- 
ernor and  Council  with  the  governing 
authorities  in  England,  133,  134;  see 
also  Abercromby,  James 

Solway,  Firth,  and  the  Isle  of  Man  smug- 
gling activities,  196 

"Sons  of  Liberty/'  the  rise  of,  282-323; 
the  activities  in  Massachusetts  Bay  of 
the  "Loyal  Nine,"  as  precursors  of, 
292-3;  the  Connecticut  origin  of,  299- 
300;  role  of,  in  Connecticut,  300-1;  in 
Boston  harbour,  302;  in  New  Hamp- 
shire, 303;  in  New  York,  304-6,  314; 
in  New  Jersey,  306,  358;  in  Pennsyl- 
vania, 309-10;  in  Maryland,  312-13; 
in  Virginia,  315-16,  340-1;  in  North 
Carolina,  317-18;  in  South  Carolina, 
319-20,  321,  348-9;  in  Georgia,  stirred 
by  the  Charleston,  322;  the  deep  hos- 
tility of  the  Charleston,  to  the  Georgia 
government  and  merchants,  323;  the 
obstruction  by,  to  the  enforcement  of 
the  Stamp  Act,  338-60 

South  Carolina,  the  newspapers  of,  9-10; 
the  population  of,  in  1763,  13;  rice, 
the  chief  export  staple  of,  15;  indigo 
also  exported  from,  15;  the  Anglican 
Church  in,  23;  the  French  Huguenots 
centred  in,  24;  national  groups  in,  25; 
the  slave  population  of,  26;  the  native- 
born  aristocratic  leaders  of,  28;  repre- 
sentation in  the  Assembly  of,  28;  and 
parliamentary  reimbursement,  40-2, 
48-9;  the  limited  participation  of,  in 
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South  Carolina  (continued) 

the  Great  War  for  the  Empire,  42;  the 
free-gift  reimbursement  by  Parliament 
to,  in  1757,  99;  the  finances  of,  104-7; 
the  war  activities  of,  104-5;  ^e  ^Qui°^' 
tion  of  debts  in,  106-7;  the  levying  of 
import  and  export  duties  by,  in  1749, 
106;  total  duties  paid  in,  1733-50,  un- 
der the  Molasses  Act,  219;  London 
agent  Garth's  report  to  the  committee 
of  correspondence  of,  262;  the  petition 
of,  on  the  American  Stamp  Bill,  273; 
the  1754  contribution  of  the  govern- 
ment of,  to  an  American  fund,  275;  the 
export  privileges  of,  280;  and  the  Stamp 
Act,  319;  arrival  of  stamps  in,  319;  the 
nullification  of  the  Stamp  Act  in,  360- 
i;  the  ports  of,  closed  until  January 
1766,  346 

South-Carolina  and  American  General 
Gazette,  the,  see  South-Carolina 
Weekly  Gazette 

South-Carolina  Gazette,  the,  in  1763,  9 

South-Carolina  Gazette;  And  Country 
Journal,  published  in  the  1760*8,  10 

South-Carolina  Weekly  Gazette,  in  1764, 
9;  appears  later  as  the  South-Carolina 
and  American  General  Gazette,  until 
1781,  9 

Southern  colonies,  the,  the  lack  of  in- 
dustrialization in,  before  1763,  13;  the 
staple  products  of,  15;  the  trade  of,  in 
1771,  15;  the  provision  trade  in,  15; 
the  large  export  trade  in  deerskins  in, 
for  1771,  16;  the  students  of,  educated 
in  Great  Britain,  21;  Ulster  Scots  in 
the  back  country  of,  22;  the  negligible 
participation  of,  except  Virginia,  in  the 
Great  War  for  the  Empire,  91;  do- 
mestic problems  govern  the  fiscal  policy 
of,  91;  parliamentary  reimbursement  to, 
in  1760,  105 

Sower,  Christopher,  see  Saur,  Christoph 

Spain,  the  Empire  of,  compared  with  the 
British  Empire,  4;  the  defeat  of,  in 
1762,  12,  167;  the  extent  of,  in  1763, 
12;  and  the  Great  War  for  the  Empire, 
167;  British  colonial  commerce  with, 
214;  the  dangers  of  participation  by,  in 
American  resistance  to  the  Stamp  Act, 
395,  409;  declares  war  against  Great 
Britain,  1779,  414 

Spanish  America,  the  establishment  of 
printing  presses  in,  during  the  seven- 
teenth century,  8 

Spanish  Cuba,  the  campaign  against,  in 
1762  and  Massachusetts  Bay,  59 

Spanish  Florida,  the  disappearance  of,  in 


Spanish  Florida  (continued) 

1763,  283;  significance  of  the  removal 
of  the  threat  from,  283 

Spanish  pieces  of  eight,  the,  see  Dollar, 
the  Spanish-milled 

Spars,  ships,  the  colonial  production  and 
export  of,  made  from  New  England 
white  pine,  17 

Speaker,  of  the  House  of  Commons,  386; 
the  position  of,  in  meetings  of  the  com- 
mittee of  the  whole  House,  386 

Speaker,  of  the  Virginia  House  of  Bur- 
gesses and  Treasurer  of  Virginia,  posts 
of,  held  by  the  same  person,  135;  royal 
instructions  for  the  separation  of  these 
offices,  136 

Specie,  the  shipment  of,  by  Great  Britain 
to  the  colonies,  1754-62,  5;  the  use  of, 
in  America  to  pay  men  and  purchase 
materials,  5;  Spanish  and  Portuguese, 
sent  from  England  to  America,  5;  the 
lack  of,  in  Great  Britain  to  pay  for 
colonial  reimbursement  in  1758  and 
1763,  43;  the  use  of,  in  Massachusetts 
Bay,  54;  the  demand  for,  by  British 
financiers,  62;  the  use  of,  to  redeem 
Treasurer's  notes  in  New  Hampshire, 
66;  the  import  of,  from  England  by 
Connecticut,  1756-67,  75;  the  lack  of, 
in  Virginia,  compared  with  Massachu- 
setts Bay,  168;  the  difficulty  of  secur- 
ing, in  England,  1754-63,  257;  pro- 
visions for  preserving,  in  the  North 
American  colonies  under  the  Stamp 
Act,  275-6;  the  flow  of,  from  Britain 
to  America  halted  after  1763,  279 

Speedwell,  H,  M.  S.,  349 

Spencer,  George,  the  unsuccessful  at- 
tempts of,  in  New  York  to  secure  con- 
viction of  smugglers,  209-10 

Spirits,  the  seizure  of,  by  the  Massachu- 
setts Bay  Vice-Admiralty  Court  after 
May  1760,  115;  the  import  duties  on, 
in  Great  Britain  in  1748,  181;  in  1759, 
183;  in  1762,  183;  see  also  Liquor,  Rum 

Spitalfields,  England,  the  unemployment 
among  the  weavers  of,  in  1765,  279 

Spotswood,  Alexander,  Governor  of  Vir- 
ginia, opposition  of,  to  Virginia's  legis- 
lation against  the  post-office,  250 

Springfield,  the  significance  of,  as  a  Mas- 
sachusetts Bay  trading  centre,  14 

Spry,  William,  British  jurist,  the  appoint- 
ment of,  as  first  Judge  of  the  Court 
of  Vice-Admiralty  for  all  America,  230; 
the  powers  of,  under  his  commission, 
230 
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Squirrel,  H.  M.  S.,  the  protection  given 
by,  to  the  revenue  schooner  St.  John, 
243 

Stamp  Act,  the  American,  of  1765,  pre- 
liminary work  on,  by  the  British  Treas- 
ury, 256-7;  the  idea  for,  not  Gren- 
ville's,  257;  postponement  of  the  bill 
for,  by  Grenville,  259;  debate  on  the 
bill  for,  in  the  committee  of  the  whole 
House,  259-60;  the  responsibility  for, 
and  the  problems  of  drafting,  266-8; 
Parliament's  approval  of  the  bill  for, 
2-75-4;  the  enactment  of,  274;  the  en- 
forcement and  other  provisions  of,  274- 
5;  prominent  colonials  to  be  the  Dis- 
tributors to  implement,  276-7;  the  ad- 
ministrative organization  for,  277;  the 
equity  of,  279;  produces  a  great  crisis 
within  the  Empire,  280-366;  the  colo- 
nial opposition  to,  282-366;  the  nullifi- 
cation of,  in  most  colonies,  328-66; 
enforcement  of,  only  where  there  were 
armed  regular  troops,  328;  the  Rock- 
ingham  Ministry's  dilemma  over,  367- 
74;  as  the  first  order  of  business  before 
Parliament,  January  1766,  375;  pro- 
posed revision  of,  375-6;  unwillingness 
of  the  Rockingham  Ministry  to  use 
force  to  uphold,  381;  becomes  a  symbol 
of  British  commercial  disaster,  381-2; 
British  agitation  against,  382-3;  the 
debate  over  the  Commons  resolution  for 
the  repeal  of,  393-5;  debates  in  the 
House  of  Commons  on  the  bill  to  re- 
peal, 396-8;  debates  in  the  House  of 
Lords  on  the  repeal  of,  404-6;  the  pro- 
test of  peers  on  the  repeal  of,  407;  the 
political  significance  of  the  repeal  of, 
407-9;  American  resistance  to,  and  the 
British  economy,  408;  the  repeal  of,  a 
blow  to  the  constitution  of  the  Old 
British  Empire,  411;  see  also  Stamp 
Act  Congress,  Stamp  duties 

Stamp  Act  Congress,  the,  as  a  revolu- 
tionary movement,  284;  the  meeting  of, 
in  New  York,  329-33;  the  delegates  at- 
tending, 329;  colonies  not  represented 
in,  330;  the  activities  of,  330;  the  reso- 
lutions of,  330-4;  the  drafting  of  the 
papers  of,  for  transmittal  to  the  King 
and  both  Houses  of  Parliament,  331- 
5;  the  substance  of  the  papers  drawn 
up  by,  331-3;  the  committees  of,  for 
framing  the  papers,  331  n;  the  powers 
of  the  delegates  to,  333  n;  the  signifi- 
cance of,  334;  the  decision  of,  to  ap- 
point special  London  agents  to  represent 
the  grievances  of  the  respective  colonies, 


Stamp  Act  Congress  (continued) 

334;  the  signing  of  the  papers  of,  333; 
the  referral  of,  to  the  respective  partici- 
pating colonies,  334;  the  action  on,  in 
the  colonial  Assemblies,  335;  fate  of  the 
petition  of,  to  the  House  of  Commons, 
383;  the  threat  of,  to  the  authority  of 
Parliament,  394 

Stamp  Commissioners,  the,  the  creation 
of,  277 

Stamp  Distributors,  the  appointments  of, 
for  the  several  colonies,  277;  the  oppo- 
sition to,  and  the  resignations  of,  291- 
328 

Stamp  duties,  in  Great  Britain,  the  levying 
of,  since  1670,  252;  the  revenue  from, 
in  1756-63  and  in  1806,  252,  256;  the 
burden  of,  compared  to  that  in  the 
colonies,  276 

Stamp  duties,  sought  by  Parliament  for 
the  colonies,  Grenville's  resolution  on, 
proposed  in  1764,  224,  239,  246;  the 
colonial  reaction  to  the  proposals  for, 
236,  239,  240;  the  British  Treasury's 
view  of,  as  an  extension  of  precedent, 
246,  251;  British  and  colonial  pro- 
posals tor,  before  1763,  256;  the  in- 
equity of  a  quota  system  instead  of, 
261;  comparison  of,  in  Great  Britain 
and  in  the  colonies,  276;  see  also 
Stamp  Act,  the  American 

Stamp  duties,  the  provincial,  in  British 
North  America,  levied  by  Massachu- 
setts Bay  in  1766-7,  55  n;  not  revived 
in  the  1757  bill,  56  n;  by  New  York  in 
1757,  79-80;  by  Maryland  in  1756,  93 

Stamp  inspectors,  the,  the  jurisdictions 
of,  and  the  nominees  as,  277 

Stamp  tax,  see  Stamp  duties 

Stamped  paper,  the,  provided  under  the 
American  Stamp  Act,  of  1765,  274; 
disposition  of,  designed  for  Massachu- 
setts Bay,  297;  for  New  Hampshire  and 
Rhode  Island,  297;  the  New  York  and 
Connecticut,  arrive  at  New  York  City, 
304;  for  Pennsylvania,  Maryland,  and 
New  Jersey  arrive  in  Philadelphia,  310; 
for  Virginia,  Maryland,  and  North 
Carolina  arrive  in  Virginia,  315;  for 
South  Carolina  arrive  at  Charleston, 
319;  for  Georgia  arrive  on  .the  Speed- 
well, 321;  the  use  of,  in  North  Amer- 
ica and  British  islands,  322-9;  the  de- 
struction of,  326-7 

Standard-of-living,  the  high  colonial,  dur- 
ing 1754-63,  5 

Stanley,  Hans,  warns  the  House  of  Com- 
mons the  resistance  to  the  American 
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Stanley,  Hans  (continued) 

Stamp  Act  has  brought  on  the  supreme 
crisis  for  the  Empire,  394 

Stanley,  Sir  John,  first  Lord  of  the  Isle 
of  Man,  195 

Starkey,  John,  public  Treasurer  of  North 
Carolina,  on  liquidation  of  debts  in 
1764,  102 

"State  of  the  Trade,"  memorial  of  the 
Boston  merchants,  1763,  212 

Statesmen,  British,  the  baffling  colonial 
problems  confronting,  after  1763,  6; 
and  the  Stamp  Act  crisis,  Chaps.  XVI- 
XVII 

Steel,  the  export  of,  from  Philadelphia, 
13;  the  importance  of  the  colonial  pro- 
duction of,  by  1763,  14;  the  high 
quality  of,  manufactures,  16 

Steel  plants,  colonial,  additional  construc- 
tion of,  prohibited  by  Parliament,  16 

"Stenton,"  the  country-seat  of  James 
Logan,  19 

Sterling,  the  currency  of  Great  Britain, 
contrasted  with  other  currency,  see  Bills 
of  credit,  Currency,  Legal  tender, 
Proclamation  money,  Specie  (Spanish 
and  Portuguese) 

Steuart  (Stewart),  Charles,  the  Surveyor 
General  of  Customs,  and  the  sailing 
of  ships  without  stamps,  338,  343 

Story,  William,  register  of  the  Massachu- 
setts Bay  Court  of  Vice- Admiralty,  the 
wrecking  of  the  house  of,  295 

Stourbridge,  England,  a  petition  from, 
for  relief  from  the  American  Stamp 
Act,  382 

Strahan,  William,  and  Franklin's  exam- 
ination by  the  House  of  Commons,  384 

Strait  of  Canso,  the,  Nova  Scotia,  New 
Englanders  control  the  cod  fisheries 
south  of,  17 

Success,  the,  the  condemnation  of,  115 

Suffolk,  Henry  Howard,  i2th  Earl  of, 
offers  an  amendment  to  the  Lords* 
address  to  the  King,  December  1765, 

J99 
oik  County,  Massachusetts  Bay,   the 
reconvening  of  the  courts  of,  354-5 

Sugar,  an  import  duty  on,  levied  by 
Massachusetts  Bay,  54  n;  the  seizure  of, 
by  the  Massachusetts  Bay  customs-offi- 
cers after  May  1760,  114;  the  British 
increase  taxes  on,  1759,  182;  the  ex- 
port duty  on,  as  an  enumerated  com- 
modity, 247 

Sugar  Act,  the  so-called,  of  1764,  the 
penalty  for  compounding  under,  112  n; 
extension  of  the  1733  Molasses  Act  by, 


Sugar  Act  (continued) 

226;  provisions  of,  for  levying  import 
duties,  226-7;  the  enforcement  clauses 
of,  227-9;  tne  e#ect  °i  on  the  Vice- 
Admiralty  Courts,  227-30;  transmittal 
of,  to  Massachusetts  Bay,  231;  the  gen- 
eral colonial  reaction  against,  231-40; 
opposed  but  not  considered  an  infringe- 
ment of  colonial  rights  by  the  New 
York  Assembly  in  September  1764, 
238  n;  prohibition  by,  on  colonial  im- 
portation of  foreign-produced  rum,  239 
n;  see  also  American  Bill  of  1764,  Mo- 
lasses Act  of  1733 

Sugar  refineries,  the,  in  Philadelphia,   13 

Summary  View  of  the  Rights  of  British 
America  (1774),  by  Thomas  Jefferson, 
the  revolutionary  nature  of,  413 

Superior  Court  of  Judicature,  the,  of 
Massachusetts  Bay,  practice  of  issuing 
writs  of  assistance  by  judges  of,  118; 
the  merchants'  petition  to,  in  1761, 
120;  the  writs  of  assistance  case  in, 
122-9;  tne  decision  of,  on  the  validity 
of  the  writs,  127-8;  ruling  of,  in  the 
case  of  the  Sarah,  228 

Support  of  the  Clergy  Act,  the,  of  1748, 
and  the  Parsons'  Cause,  145 

Surveyor  General  of  Customs  for  the 
Northern  District,  the  difficulties  of,  in 
enforcing  the  trade  acts,  242—5;  the  in- 
ability of,  to  control  smuggling  in  the 
rum-distilling  colonies,  243-5 

Swedes,  the  settlements  of,  in  British 
North  America,  24 

Swift,  John,  Collector  of  Philadelphia,  and 
the  clearing  of  ships  without  stamps, 


Tanneries,  in  Philadelphia,  13 
Tarborough,    North    Carolina,    and    the 

Stamp  Act,  318 
Tasker,   Benjamin,   Maryland    aristocratic 

leader,  27 
Taunton,  England,  a  petition  from,  for  re- 

lief from  the  American  Stamp  Act,  382 
Taunton,  Massachusetts  Bay,  activities  off 

in     obstructing     the     customs-officials, 

243-4;  tne  Sao1  at>  244 
Tavern  licences,  the  stamp  tax  on,  under 

the  Stamp  Act  of  1765,  274 
Taverns,  the  licences  of,  a  source  of  rev- 

enue in  Maryland,  92;  see  also  Public 

houses 
Taxation,  in  Great  Britain,  the  heavy  bur- 

den of,  upon  the  British  taxpayer  be- 

fore and  after  1763,  6,  183,  200-2;  pro- 

visions for,  in  1748,  181;  the  increases 
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Taxation,  in  Great  Britain  (continued) 
in,  1754-63,  182-3;  attempts  to  raise 
additional  funds  after  1763  by,  184-9; 
the  failure  of  the  Cider  Act  as  a  meas- 
ure for,  191;  the  necessity  for  lighten- 
ing the  anticipated  burden  of,  in  1764, 
223-4 

Taxation,  in  the  British  Empire,  the  prob- 
lem of  removing  the  inequalities  of,  a 
major  one  facing  the  British  govern- 
ment in  1763,  5-6,  no,  194-^9,  251-2; 
attempts  by  parliamentary  legislation  af- 
fecting the  colonies  to  reduce  the  in- 
equality of,  200-22,  223-45,  246-81; 
the  colonial  opposition  to  parliamentary 
legislation  for,  216,  219,  231-40,  282- 
337;  colonials  and  the  principle  of  no, 
without  representation,  231-40;  the  dis- 
tinction made  in  several  colonies  be- 
tween external  and  internal,  231-40 

Taxation,  in  the  North  American  colonies, 
the  local  provincial,  the  progressive 
lightening  of,  by  the  colonies  after 
1763,  6,  109;  the  nature  and  variety  of, 
levied  by  the  colonies  to  support  the 
war,  1754-63,  53-110;  to  support  the 
costs  of  provincial  government,  53-110; 
to  liquidate  provincial  public  debts,  53— 
no;  the  effect  of  parliamentary  reim- 
bursement upon  colonial,  109;  the  un- 
willingness of  the  colonies  to  undertake 
new,  to  reduce  the  volume  of  paper  cur- 
rency after  1763,  no;  or  to  provide  for 
American  defence,  275 

Tazewell,  John,  Williamsburg  attorney, 
views  of,  on  the  Williamsburg  hustings 
courts,  177-8 

Tea,  the  seizure  of,  by  the  Massachusetts 
Bay  customs-officers,  114-15;  the  smug- 
gling of,  to  the  British  Isles,  194;  the 
consumer  tax  on,  in  Great  Britain,  231 

Tea  excise,  the  colonial,  levied  by  Massa- 
chusetts Bay,  54  n;  the  revenue  from, 
55-6,  58  n;  the  termination  of,  after 
1763,  61  n;  levied  by  New  York,  79; 
the  revenue  from  in  1764,  80 

Tea  import  duty,  the  colonial,  levied  by 
Massachusetts  Bay  in  1760,  54  n 

Teamsters,  the  British  army,  paid  in  specie 
in  North  America  during  the  Great 
War  for  the  Empire,  5 

Temple,  John,  Surveyor  General  of  Cus- 
toms of  the  Northern  District,  the  dif- 
ficulties of,  in  enforcing  the  payment 
of  import  duties,  242-4;  the  correspond- 
ence of  Thomas  Whately  with,  on 
stamp  duties  and  colonial  resistance  to 
the  Stamp  Act,  260,  276,  371;  on  the 


Temple,  John   (continued) 
American  Stamp  Bill,  267;  the  refusal 
of,  to  give  assistance  to  Boston  customs- 
officers,  343-4 

Temple,  Richard  Grenville,  Earl,  declines 
to  help  Pitt  form  a  Ministry,  369;  op- 
position of,  to  the  repeal  of  the  Stamp 
Act,  399,  403 

Territories,  the  potential,  of  the  British 
Empire  after  1763,  3-4 

Thacher,  Oxenbridge,  represents  the  mer- 
chants in  the  writs  of  assistance  case, 
1761,  122-4;  ^Ps  PrePare  tne  re" 
monstrance  against  the  Sugar  Act,  233 

The  Censor,  publication  of,  in  Massa- 
chusetts Bay  in  the  1770*5,  10 

The  Conduct  of  the  Late  Administration 
Examined  (1766),  attributed  to  Charles 
J.  Lloyd,  414 

The  Examination  of  Doctor  Benjamin 
Franklin  before  an  August  Assembly, 
Relating  to  the  Repeal  of  the  Stamp 
Act,  etc,  (1766),  published  in  four 
major  colonial  cities  in  1766,  384-5;  in 
England  in  1767  (as  The  Examina- 
tion), 384 

The  History  of  the  Late  Minority  (1765), 
188  n 

The  Principles  of  Action  in  Matter  (1745, 
1751),  by  Cadwallader  Golden,  21 

The  Rights  of  the  Colonies  Examined 
(1765)  [by  Governor  Stephen  Hopkins], 
235  n,  298  n 

Theology,  Calvinistic,  the  changed  co- 
lonial attitude  toward,  by  1763,  21;  the 
attraction  of,  for  the  great  popular 
churches,  22 

Thomlinson,  John,  London  agent  for  New 
Hampshire,  in  1762,  47  n;  signs  the 
colonial  memorial  to  Grenville  on  the 
Molasses  duty,  225 

Tidewater,  the,  of  Virginia,  132;  the 
dominant  position  of  the  great  planters 
in,  132 

Tilghman,  Edward,  a  Maryland  delegate 
to  the  Stamp  Act  Congress,  330 

Timber,  large  quantities  of  colonial,  ex- 
ported to  Great  Britain,  17;  bounties 
paid  on  colonial,  280;  see  oho  Ship 
timber 

Tithable  tax,  the,  levied  by  Virginia,  94  nr 
95-8,  100;  the  estimated  revenue  from' 
in  1764,  97;  see  also  Slave  tithable  tar- 
Tobacco,  as  the  export  staple  of  Virginia, 
Maryland,  and  North  Carolina,  15,  138, 
144;  the  demand  for,  in  Great  Britain 
and  Europe,  15;  the  amount  of,  ex* 
ported  to  Great  Britain  in  1771,  15^ 
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-astries,  the  closed,  of  Virginia,  132 
^terans,  colonial,  of  the  Great  War  for 
the  Empire,  the  experience  gained  by, 
7;  the  attitudes  of,  7 
ice  Admiral  of  all  America,  the  appoint- 
ment of  the  Duke  of  Northumberland 
as,  230  n 

ice-Admiralty  Court,  the,  of  Massachu- 
setts Bay,  proceedings  of,  after  May 
1760,  112-18 
'ice-Admiralty  Court  for  all  America, 
the,  the  appointment  of  a  judge  for, 
230;  the  jurisdiction  of,  230;  the  estab- 
lishment of,  at  Halifax  in  Nova  Scotia, 
231;  the  chief  objective  for  the  creation 
of,  231 

'ice-Admiralty  courts,  colonial,  the  early 
inactivity  of,  112;  provisions  of  the 
Sugar  Act  of  1764  to  strengthen,  227; 
the  limited  jurisdiction  of,  under  the 
terms  of  the  Act  of  1733,  228;  a  case 
tried  before  the  Rhode  Island,  in  1761, 
228;  the  weaknesses  of,  229;  the  juris- 
diction of,  for  enforcement  of  the 
Stamp  Act,  274,  376;  modification  of 
the  procedures  of,  a  motive  in  the  re- 
peal of  the  Stamp  Act,  394 

Victuallers,  the,  of  Great  Britain,  and  the 
cider  tax,  185 

Virginia,  the  newspapers  of,  in  the  1760'$ 
and  i  J jo's,  9,  10;  the  population  of, 
12-13,  26;  colonial  capital  of,  13;  the 
iron  industry  in,  13;  the  plantations  of, 
13,  26,  28;  the  export  staple  of,  13,  15; 
the  Anglican  majority  in,  23;  the  slave 
population  of,  26;  the  reimbursement 
of,  for  war  expenditures,  40,  48,  94, 
167;  the  war  efforts  of,  1754-63,  42, 
91,  94,  162;  the  finances  and  currency 
of,  94-8,  173,  175;  the  cost  of  local 
government  in,  94;  the  emission  and  re- 
demption of  Treasury  notes  by  the  gov- 
ernment of,  94-8;  the  liquidation  of 
debts  in,  94-8,  101,  167;  taxation  in, 
94-8;  the  financial  condition  of,  97-8, 
167;  the  free-gift  reimbursement  to,  in 
1757,  99;  description  of,  132;  inhabi- 
tants of,  132-3;  the  maturity  of,  133; 
aristocratic  influence  in,  133;  the  royal 
constitution  of,  133-4;  tlie  ofi*ce  of 
Solicitor  for  the  affairs  of,  in  England, 
133-4;  attempts  of  the  Assembly  of, 
to  modify  the  constitution  of,  134-52; 
the  London  Agent  Act  of,  135-9;  ^e 
Burgesses  statute  of,  139-42;  the  codi- 
fication of  the  laws  of,  1748-9,  142-5; 
the  issues  over  royal  interference  in  the 
legislative  powers  of,  145-52;  the  issue 


Virginia  (continued) 

raised  by  the  Anglican  clergy  of,  over 
changes  made  in  the  Support  of  the 
Clergy  Act  of  1748  in  1755  and  1758, 
145-57;  the  indebtedness  of  the  plant- 
ers of,  to  British  merchants,  158;  char- 
acterized     in      American      Husbandry 
(1775),  159;  the  value  of  the  currency 
of,     compared    with     sterling    money, 
1757-62,    161;   the  Assembly  of,   pro- 
ceeds   to    amend   the    1748    Insolvent 
Debtors  Act  in  1755,  162;  the  courts  of, 
to  determine  the  exchange  rate  of  Vir- 
ginia currency  in  cases  of  debt,  163;  the 
attitude  of  the  House  of  Burgesses  of, 
toward    British    mercantile    complaints, 
166;  the  failure  of  the  sheriffs  of,  to  re- 
turn  writs    against    debtors,    176;    the 
county  courts  of,  favourable  to  debtors, 
176;    chief    function    of    the   hustings 
courts  of,  177;  the  jurisdiction  of  the 
hustings   courts   of,   restricted   by   the 
General  Assembly  in  1770,  177;  delays 
in  the  county  courts  of,  on  debtor  suits, 
177-8;  the  support  of,  for  the  Ameri- 
can  Revolution   and   the   influence   of 
planter  debts,  178;  the  hostility  of  the 
people  of,  to  the  payment  of  British 
owned  debts  after  1775,  178;  the  Coun- 
cil and  House  of  Burgesses  of,  ignore 
the  Sugar  Act,  239;  opposition  by,  to 
the  stamp  duty  resolution,  239;  the  ap- 
peals from  the  Assembly  of,  to  the  King 
and  both  Houses  of  Parliament,   239; 
memorial  of  the  Assembly  of,  to  the 
House  of  Lords  opposing  stamp  duties, 
239;   committee   of  correspondence   of 
the  Assembly  of,  expresses  alarm  over 
the  proposed  stamp  duty,  240;  the  dis- 
tinction made  between  external  and  in- 
ternal taxation  by  the  Assembly  of,  240; 
the  opposition  of  the  House  of  Bur- 
gesses of,  to  postal  levies,  249-50;  at- 
tempts of  the  Assembly  of,  to  prevent 
establishment  of  the  post-office  in,  250; 
the    failure    of,    in    opposing    imperial 
legislation,    250;   petitions   against   the 
Stamp  Bill,   269,   273;  the  House  of 
Burgesses  of,  protest  by  resolves  against 
the    Stamp    Act,    287-8;    stamps    for, 
arrive,  315;  resistance  to  the  Stamp  Act 
in,  315;  the  failure  of,  to  send  dele- 
gates to  the  Stamp  Act  Congress,  330; 
the  nullification  of  the  Stamp  Act  by, 
340,   360;  clearing  of  vessels  in,   340; 
the  shutting  up  of  the  General  Court 
of,  until  repeal  of  the  Stamp  Act,  360 
Virginia  code  of  laws,  the,  the  passing  of, 
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Virginia  code  of  laws  (contineud) 

of  1748-9,  142-5;  the  attitude  of  the 
Board  of  Trade  toward,  143-4;  the 
Privy  Council's  action  upon,  144;  the 
General  Assembly's  representation  to 
the  King  concerning,  145;  the  constitu- 
tional issue  over,  145 

Virginia  Gazette,  the  three  Williamsburg 
newspapers  carrying  the  name  of,  in 
1775,  10;  letters  to,  involving  the  Par- 
sons' Cause,  154 

Virginia  Gazette,  or  Norfolk  Intelligencer, 
the,  William  Duncan  &  Company  pub- 
lish, in  1774-5,  i°>  11 

Wainscott,  the,  a  colonial  vessel  engaged 
in  illicit  trade,  243 

Waldo,  Francis,  Collector  and  Surveyor 
of  Falmouth,  Maine,  secures  a  writ  of 
assistance  in  1758,  118-19 

Waldo,  John,  the  petition  of,  to  the  Su- 
perior Court  of  Judicature  of  Massa- 
chusetts Bay,  1761,  120 

Wales,  the  iron  production  of,  compared 
with  that  of  the  American  colonies,  16; 
and  the  Isle  of  Man  smuggling  activi- 
ties, 196 

Walpole,  Horace,  member  of  Parliament, 
on  the  insult  to  Parliament  connected 
with  the  American  Stamp  Act  crisis, 
372-3;  the  report  of  the  Stamp  Act  re- 
peal debates  by,  387  n 

War,  the,  against  the  Cherokee,  South 
Carolina  claims  reimbursement  for,  48- 
9;  the  threat  of  a  new  world,  attendant 
upon  open  American  rebellion  against 
the  Stamp  Act,  395,  409 

War  debts,  see  Debts,  Parliamentary  re- 
imbursement, Taxation 

War  for  American  Independence,  the,  the 
part  of  the  free  press  and  the  colonial 
lawyers  in  the  movement  leading  to- 
ward, 11;  the  influence  of  planter  debts 
in  Virginia  and,  178;  the  possibility  of, 
in  1766,  376 

War  of  the  Austrian  Succession,  the,  the 
role  of  New  England  in,  38;  British 
revenue  needs  at  the  close  of,  in  1748, 
181 

War  of  the  Spanish  Succession,  the, 
American  postal  duties  levied  to  finance, 
by  Great  Britain,  247 

Ward,  Governor  Samuel,  of  Rhode  Island, 
a  representative  of  the  Rhode  Island 
merchant  elite,  27;  on  the  impossibility 
of  enforcing  the  Stamp  Act,  299;  the 
unwillingness  of,  to  support  the  Stamp 
Act,  341 


Ward,  Henry,  Secretary  of  Rhode  Island, 
a  delegate  to  the  Stamp  Act  Congress, 

329 

Warehouses,  in  Boston,  14 

Warrington,  the  Rev.  Thomas,  the  efforts 
of,  to  obtain  redress  in  the  Parsons' 
Cause,  155 

Warter,  Robert,  as  colonial  stamp  inspec- 
tor for  most  of  New  England,  277 

Washington,  George,  compelled  to  sur- 
render Fort  Necessity,  162;  the  predic- 
tion of,  on  the  closing  of  Virginia 
courts,  360 

Water  power,  the  abundance  of,  for  the 
colonial  iron  trade,  16 

Weavers,  the,  of  London,  protest  against 
French  silk  imports  in  1765,  279 

Wedderburn,  Alexander,  Scottish  lawyer, 
later  Attorney  General,  the  support  by, 
of  Camm's  case  before  the  Privy  Coun- 
cil, 151 

Wentworth,  Benning,  Governor  of  New 
Hampshire,  a  native-born  aristocrat,  27 

Wentworth,  John,  Governor  of  New 
Hampshire,  on  the  financial  condition 
of  the  province,  67;  the  appointment  of, 
by  New  Hampshire,  as  special  London 
agent  on  behalf  of  Stamp  Act  matters, 

334  n 

West  Florida,  the  British  station  regular 
troops  in,  after  1763,  5;  and  the  Stamp 
Act,  324;  unrepresented  in  the  Stamp 
Act  Congress,  330 

West  India  planters,  the  British,  and  the 
Sugar  Act  of  1764,  226 

West  Indies,  the  British,  the  pattern  of 
government  in,  4;  the  trade  of,  19;  and 
imperial  defence,  246;  the  heavy  tax 
burden  of,  compared  with  that  of  the 
continental  colonies,  251-2;  the  effects 
on,  of  the  Stamp  Act,  274-5 

Wethersfield,  Connecticut,  Ingersoll  and 
the  rioters  at,  301 

Whately,  Thomas,  a  joint  secretary  of  the 
Treasury,  the  views  of,  on  internal  taxa- 
tion, 249;  on  the  postponement  of  the 
Stamp  Bill,  260;  the  responsibility  and 
problems  of,  in  drafting  the  American 
Stamp  Bill,  266-8;  on  the  American 
Stamp  Bill,  271;  no  specie  drainage 
from  America,  according  to,  in  the 
operation  of  the  Stamp  Act,  276;  de- 
sire of,  for  Ingersoll's  appointment  as 
Connecticut  Stamp  Distributor,  278;  on 
the  real  complaint  of  Americans  against 
the  Stamp  Act,  371 

Wheat,  the  export  of,  from  the  Middle 
colonies,  15 
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White,  the  Rev.  Alexander,  seeks  redress 
in  connection  with  the  Parsons'  Cause, 

*55 

White  pine,  the,  of  New  England,  the 
profitable  use  of,  for  masts  and  spars,  17 

White-pine  boards,  the  value  of,  for  tax 
payment  in  kind,  in  New  Hampshire, 
66 

Whitefield,  William,  Stamp  Distributor 
for  Barbados,  277 

Wilkes,  John,  the  support  of,  by  General 
Conway,  371 

William  and  Mary  College,  the  founding 
of,  20;  its  unique  place  in  the  South, 
21;  the  act  for  the  support  of,  144; 
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